HB 369, First Engrossed

1 Abill to be entitled

2 An act relating to public enpl oyees;

3 renunbering parts I, II, Ill, IV, and V of ch
4 110, F.S., as parts |, IIl, Ill, 1V, and V of

5 ch. 109, F.S.; anending and renunbering s.

6 110. 107, F.S.; revising definitions; repealing
7 s. 110.108, F.S., relating to pilot projects

8 for agenci es seeking managerial flexibility for
9 personnel prograns, s. 110.109, F.S., relating
10 to personnel audits of agencies, and s.

11 110. 1095, F. S., relating to training prograns
12 for supervisors and managers; anendi ng and

13 renunbering s. 110.1099, F.S.; specifying

14 duties of agency heads with respect to

15 education and training opportunities for state
16 enpl oyees; anendi ng and renunbering s. 110. 112,
17 F.S.; providing policy relating to use of hunan
18 resources; revising provisions relating to

19 i mpl erentation of affirmative action plans by
20 agency heads, state attorneys, and public

21 def enders; anendi ng and renunbering s. 110. 113,
22 F.S.; requiring all state enployees to

23 participate in the direct deposit program

24 revising conditions for requesting an

25 exenption; anendi ng and renunbering s. 110. 124,
26 F.S.; providing that an enpl oyee who is

27 ternm nated sol ely because of attaining age 65
28 may request voluntary binding arbitration or
29 apply to the circuit court for relief; anmending
30 and renunbering s. 110.1245, F.S.; providing
31 for a savings sharing program of awards for
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HB 369, First Engrossed

1 certain state agency and judicial branch
2 enpl oyees; requiring a report; providing for
3 annual bonus paynents to enpl oyees; directing
4 agency heads to develop a plan for awarding
5 bonuses and providing requirenents with respect
6 t heret o; authorizing departnment heads to incur
7 expenditures for certain awards; repealing s.
8 110. 1246, F. S., which provides for | unp-sum
9 bonus paynents to enpl oyees; anendi ng and
10 renunbering s. 110.131, F.S.; revising the tine
11 limtation on enpl oynent of
12 ot her - personal -servi ces tenporary enpl oyees;
13 requiring approval of the Governor's Ofice of
14 Pol i cy and Budget for extensions of such
15 limtations; revising exenptions from such
16 limtation; anmendi ng and renunbering s
17 110. 203, F.S.; revising definitions; revising
18 the definition of "layoff" to include
19 outsourcing or privatization; creating s.
20 109. 2035, F. S.; directing the Departnent of
21 Managenent Services, in consultation with
22 specified entities, to develop a civil service
23 cl assification and conpensati on program and
24 providing requirenents with respect thereto;
25 directing the departnent to establish
26 gui del i nes regarding certain types of pay and
27 providing duties of agencies with respect
28 t heret o; anendi ng and renunbering s. 110. 205,
29 F.S.; providing additional positions that are
30 exenpt fromthe Career Service System and
31 included in the Sel ected Exenpt Service
2
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1 providi ng that when an enpl oyee transfers from

2 the Career Service Systemto the Sel ected

3 Exenpt Service, unused annual and sick |eave

4 and, under certain conditions, unused

5 conpensatory | eave, shall carry forward;

6 repealing ss. 109.207 and 109.209, F.S., as

7 renunbered by the act, relating to

8 est abl i shment and mai nt enance of a uniform

9 classification plan and an equitable pay plan
10 and rel ated agency duties; anending and
11 renunbering ss. 110.211 and 110. 213, F. S
12 revising requirenents with respect to
13 recruitnment and sel ection; requiring conpletion
14 of a probationary period before attai nment of
15 per manent status for new enpl oyees; anendi ng
16 and renunbering s. 110.219, F. S.; providing
17 requi renents regarding | eave benefits for
18 Seni or Managenent Service enpl oyees; anendi ng
19 and renunbering s. 110.224, F.S.; revising
20 requirenents relating to a revi ew and
21 per fornmance planni ng system and desi gnati ng
22 such system a public enpl oyee performance
23 eval uation system revising requirenents
24 relating to certain information furnished to
25 enpl oyees and enpl oyee eval uati on; anendi ng and
26 renunbering s. 110.227, F.S.; providing that a
27 career service enployee other than a | aw
28 enforcenent or correctional officer or a
29 firefighter may be suspended or dismni ssed for
30 reasonabl e cause; providing that reasonabl e
31 cause shall be deternined by the agency head

3
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1 and specifying actions included thereunder

2 speci fying actions that constitute an abuse of

3 t he agency head's sound di scretion; revising

4 certain responsibilities of agency heads;

5 providing that, except with regard to | aw

6 enforcenent or correctional officers or

7 firefighters, rules regarding | ayoff shall not

8 i nclude "bunping"; deleting a requirenent that

9 a layoff be conducted within an identified
10 conpetitive area with regard to enpl oyees ot her
11 than | aw enforcenent or correctional officers
12 or firefighters; providing for appeal of
13 reductions in pay, transfers, layoffs, or
14 denotions to, and hearings regardi ng suspension
15 or disnmissal before, the circuit court, or for
16 voluntary binding arbitration with respect
17 thereto; providing that, for any alleged
18 adverse agency action agai nst an enpl oyee ot her
19 than a | aw enforcenent or correctional officer
20 or a firefighter occurring after a specified
21 date, the enpl oyee bears the burden of proof to
22 establish that the agency head abused his or
23 her discretion; creating s. 109.237, F. S
24 creating an Ofice of Enployee Relations within
25 t he Departnent of Managenent Services;
26 providing for an executive director, a genera
27 counsel, and an adm nistrati ve assi stant, and
28 their qualifications and duties; providing for
29 addi ti onal personnel; providing duties of the
30 departnent; providing powers and duties of the
31 office; creating s. 109.240, F.S.; providing

4
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1 t hat any pernmanent career service enpl oyee nay
2 request voluntary binding arbitration
3 adm ni stered by the Ofice of Enpl oyee
4 Rel ati ons upon notice of an adverse agency
5 action; providing definitions; providing
6 requi rements for such requests; providing for
7 notice to the agency; specifying the enpl oyee's
8 burden of proof; providing for arbitrators and
9 their qualifications and authority; providing
10 for enpl oyee panels and their qualifications
11 and authority; providing duties of the office;
12 providing for records; providing procedura
13 requirements for arbitration proceedi ngs;
14 providing for rules; providing for application
15 to the circuit court for an order confirm ng,
16 vacating, or nodifying the arbitration
17 deci sion; providing for i munity; anending and
18 renunbering s. 110.403, F.S.; increasing the
19 limt on the nunber of Senior Managenent
20 Servi ce positions; anendi ng and renunbering s.
21 110. 602, F.S.; renoving the limt on the nunber
22 of Sel ected Exenpt Service positions; anending
23 and renunbering ss. 110.1091, 110.1127,
24 110. 117, 110.1227, 110.123, 110.12312,
25 110. 1232, 110.129, 110.152, 110.1521, 110.1522
26 110. 1523, 110.161, 110.171, 110.191, 110.233
27 110. 235, 110.401, 110.402, 110.406, 110.502
28 110. 601, 110.605, and 110.606, F.S.; clarifying
29 and conform ng | anguage and correcting cross
30 references; anending ss. 20.171, 20.18, 20.21
31 20. 23, 20.255, 20.315, 24.105, 24.122, 68.087,
5
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1 104. 31, 106.082, 106.24, 112.044, 112.0805,

2 112.313, 112.3189, 112.363, 121.021, 121.0515,

3 121. 055, 121.35, 215.94, 216.011, 216.251

4 231.381, 235.217, 240.209, 240.2111, 240.507,

5 241.002, 242.331, 260.0125, 281.02, 287.175,

6 288. 708, 295.07, 296.04, 296.34, 311.07,

7 339. 175, 343.74, 381.85, 393.0657, 400. 19,

8 400. 953, 402. 3057, 402.55, 402.731, 409.1757,

9 440. 102, 440.4416, 443.171, 456.048, 471.038,
10 509. 036, 570.073, 570.074, 624.307, 627.0623,
11 627. 6488, 627.649, 627.6498, 627.6617, 655.019,
12 943. 0585, 943. 059, 943.22, 944.35, 945.043,
13 957. 03, 985.04, 985.05, and 985. 4045, F.S.
14 conform ng | anguage and correcting cross
15 references; anending s. 216.262, F.S.
16 authorizing efficiency awards to state agencies
17 based on changes to authorized positions and
18 providing requirenents with respect thereto;
19 anmending s. 447.201, F.S., relating to the
20 statenent of public policy regarding public
21 enpl oyees; anending s. 447.205, F.S., relating
22 to creation of the Public Enployees Rel ations
23 Conmi ssion; repealing s. 447.207(8), (9), (10),
24 and (11), F.S., which provide for appeals to
25 the comission with regard to adverse agency
26 actions agai nst career service enpl oyees;
27 anending s. 447.208, F.S.; providing the
28 enpl oyee' s burden of proof for alleged adverse
29 agency actions occurring on or after July 1,
30 2001; repealing s. 447.208, F.S., which
31 provi des procedures for appeals to the

6
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1 conmi ssion regardi ng certain adverse agency
2 actions, and s. 447.2085, F.S., which provides
3 for rules with respect thereto, effective
4 January 1, 2002; anending s. 447.307, F.S.
5 providing requirenments with respect to
6 bargai ning units for certain | aw enforcenent
7 agenci es; anmending s. 447.503, F.S.; conformng
8 | anguage; anending s. 447.507, F.S.; revising
9 condi ti ons under which a person who viol ates
10 the strike prohibition my be enpl oyed or
11 appoi nted; anmending s. 39.202, F.S.; providing
12 for access to certain records by the office;
13 anending s. 112.044, F.S., which prohibits age
14 di scrim nation agai nst public enpl oyees;
15 providing for court action by an aggrieved
16 enpl oyee if voluntary binding arbitration is
17 not conducted; anending s. 112.0455, F. S., the
18 Drug- Free Wrkpl ace Act; providing for appeals
19 with respect to discipline or not being hired
20 under said act to the circuit court rather than
21 the commi ssion, or for voluntary binding
22 arbitration; anending s. 112.31895, F.S.
23 providing for judicial review of notice of
24 ternmination of an investigation in connection
25 with the Wistle-blower's Act rather than
26 conmmi ssion review, conform ng | anguage;
27 anending s. 120.80, F.S.; conform ng | anguage;
28 repealing s. 125.0108(2)(d), F.S., and anendi ng
29 ss. 376.75, 403.718, and 538.11, F.S.; renoving
30 provi sions which authorize certain actions by
31 t he Departnent of Revenue pursuant to rul es of
7
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HB 369, First Engrossed

the comi ssion or the Career Service
Conmi ssi on; anendi ng ss. 284.30 and 284. 31,
F.S.; conform ng | anguage; anending s. 415.107,
F.S.; providing for access to certain records
by the office; repealing ss. 944.35(3)(c) and
985.4045(1)(b), F.S., which provide that

vi ol ations by Departnment of Corrections

enpl oyees of prohibitions agai nst malicious
battery and sexual mnisconduct, and violations
by Departnent of Juvenile Justice enpl oyees of
the prohibition against sexual m sconduct, as
determ ned by the conmi ssion, constitute cause
for disnmissal; directing the office to
coordinate a transition plan; specifying
transitional powers and duties of the

comm ssion and providing that it shall cease to
hear certain appeals after June 30, 2002;
providi ng an appropriation; transferring the
conmi ssion to the Departnent of Managenent
Services and certain of its property and
personnel to the office; providing for budget
anmendnents; providing for rules; providing

ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 110.105, Florida Statutes, is
renunbered as section 109. 105, Florida Statutes.

Section 2. Section 110.107, Florida Statutes, is
renunbered as section 109. 107, Florida Statutes, and anended

to read:

8
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HB 369, First Engrossed

109. 107 #3616+ Definitions.--As used in this chapter;
the—term
(1) "Departnent" neans the Departnent of Managenent
Servi ces.
(2) 3y "Furlough” means a tenporary reduction in the
regul ar hours of enploynent in a pay period, or tenporary
| eave wi t hout pay for one or nore pay periods, with a
commensur ate reduction in pay, necessitated by a projected
deficit in any fund that supports salary and benefit
appropriations. The deficit nust be projected by the Revenue
Esti mati ng Conference pursuant to s. 216.136(3).
(3) "Ofice" neans the Ofice of Enpl oyee Rel ations

within the Departnent of Managenent Services.

(4) 2y "Secretary" nmeans the Secretary of Managenent

Servi ces.

Section 3. Sections 110.108 and 110.109, Florida
Statutes, are repeal ed

Section 4. Section 110.1082, Florida Statutes, is
renunbered as section 109.1082, Florida Statutes.

Section 5. Section 110.1091, Florida Statutes, is
renunbered as section 109.1091, Florida Statutes, and anended

to read:

109. 1091 1163169+ Program for assisting state
enpl oyees; confidentiality.--An Each enpl oying state agency
may provide a programto assist any of its state enpl oyees
effpteyee who have has a behavioral or nedical disorder
subst ance abuse problem or enptional difficulty which affects
t heir the—enptoeyee s job performance, through referral for
counseling, therapy, or other professional treatnent. Each
enpl oyi ng state agency may desi gnate community di agnostic and
referral resources as necessary to inplenent the provisions of

9
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HB 369, First Engrossed

this section. Any comrunication between a state enpl oyee and
personnel or service providers of a state enpl oyee assi stance
programrelative to the enployee's participation in the
program shall be a confidential communication. Any routine
nmonitoring of tel ephone calls by the state agency does not
violate this provision. Al records relative to that
participation shall be confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This section is subject to the Open Gover nnent
Sunset Review Act of 1995 in accordance with s. 119.15, and
shal | stand repeal ed on Cctober 2, 2003, unless reviewed and
saved fromrepeal through reenactnent by the Legislature.

Section 6. Section 110.1095, Florida Statutes, is
r epeal ed

Section 7. Section 110.1099, Florida Statutes, is
renunbered as section 109.1099, Florida Statutes, and anended

to read:

109. 1099 1161699 Education and trai ning opportunities
for state enpl oyees. --

(1) Education and training are an integral conponent
in inproving the delivery of services to the public.
Recogni zing that the application of productivity-enhancing
t echnol ogy and practice demand conti nuous educational and
training opportunities, a state enpl oyee enptoeyees may be
authorized to receive a fundable tuition waiver waivers on a
space- avail abl e basis or a voucher veouchers to attend
wor k-rel ated courses at public universities. Student credit
hours generated by state enpl oyee fee waivers shall be
fundabl e credit hours.

(2) The departnent, in conjunction with the agenci es,
shal | request that public universities sudeh—institutions

10
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1| provide evening and weekend prograns for state enpl oyees. When
2 | evening and weekend training and educati onal prograns are not
3 | avai l abl e, an enpl oyee enptoyees may be aut horized to take
4| paid tine off during his or her thei+r regul ar working hours
5] for training and career devel opnent, as provided in s.
6| 109. 105(1) +16-165(%), if such training benefits the enpl oyer
7 | as determ ned by that enpl oyee's agency head.
8 (3) An enpl oyee Enptoyees who exhi bits exhibit
9 | superior aptitude and performance nmay be authorized by that
10 | enpl oyee' s agency head to take a paid educational |eave teaves
11 | of absence for up to 1 acadenic year at a tine, for specific
12 | approved work-rel ated education and training.
13 t4) That enpl oyee Suech—enployees nmust enter into a
14 | contract eentraets to return to state enploynent for a period
15 ) of tinme equal to the length of the | eave of absence or refund
16 | salary and benefits paid during his or her thei+ educationa
17 | | eave teaves of absence.
18 (4)t6) As a precondition to approving an enpl oyee's
19 | training request, an agency or the judicial branch may require
20| an enpl oyee to enter into an agreenent that requires the
21 | enpl oyee to reinburse the agency or judicial branch for the
22 | registration fee or sinmlar expense for any training or
23 | training series when the cost of the fee or sinmilar expense
24 | exceeds $1,000 if the enployee voluntarily term nates
25 | enpl oynent or is discharged fer—cause fromthe agency or
26 | judicial branch within a specified period of tinme not to
27 | exceed exceeding 4 years after the conclusion of the training.
28 | This subsection does not apply to any training programthat an
29 | agency or the judicial branch requires an the enpl oyee to
30| attend. An agency or the judicial branch nay pay the
31 | outstandi ng bal ance then due and owi ng on behalf of a state
11
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HB 369, First Engrossed

enpl oyee under this subsection in connection with recruitnent
and hiring of such state enpl oyee.

(5) The Departnent of Managenent Services, in
consultation with the agencies and, to the extent applicable,
Florida's public universities postsecontdary—educational
Astitutioens, shall adopt rules to inplenent and admi ni ster
this section.

Section 8. Section 110.112, Florida Statutes, is
renunbered as section 109.112, Florida Statutes, and anended

to read:

109. 112 +36-332 Affirmative action; equal enpl oynent
opportunity. --

(1) It is shalH—be the policy of this the state to
fully utilize the rich diversity of Florida's human resources

and to assist in providing the assurance of equal enpl oynent
opportunity through educati on and ot her progranms of

affirmati ve and positive action that will allow the citizens

of Florida to benefit fromthe full utilization of all
avai |l abl e hurman resources woreRr—and—finorities.
(2)(a) The head of each executive agency and each

state attorney and public defender shall devel op and i npl enent

an affirmative action plan in accordance with rul es adopted by
t he departnent and approved by a majority vote of the
Adm ni stration Conmi ssion before their adoption

(b) Each executive agency shall establish annual goals
for ensuring full utilization of groups underrepresented in
its workforce as conpared to the relevant |abor market, as
defined by the agency. Each state attorney and public defender

shal | establish annual goals for ensuring full utilization of

groups underrepresented in his or her workforce as conpared to

the relevant | abor market, as defined by the state attorney or

12
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1| public defender.Each executive agency and each state attorney

2| and public defender shall design the +ts affirmative action

3] plan to neet the +ts established goals.

4 (c) An affirmative action-equal enploynent opportunity

5] officer shall be appointed by the head of each executive

6 | agency and each state attorney and public defender. The

7| affirmati ve action-equal enpl oynment opportunity officer's

8 | responsibilities shall must include determ ning annual goals,

9 | nonitoring agency conpliance, and providing consultation with

10 | t managers regardi ng progress, deficiencies, and appropriate

11 | corrective action.

12 (d) The departnent shall report information in its

13 | annual workforce report relating to the inplenentation

14 | continuance, updating, and results of each executive agency's

15| affirmative action plan for the previous fiscal year

16 (e) The departnent shall provide to all supervisory

17 | personnel of the executive agencies training in the principles

18 | of equal enploynent opportunity and affirmative action, the

19 | devel opnent and i npl enentation of affirmative action plans,

20| and the establishnment of annual affirmative action goals. The

21 | departnent may contract for training services, and each

22 | participating agency shall reinburse the departnent for costs

23 | incurred through such contract. After the departnent approves

24 | the contents of the training programfor the agencies, the

25 | departnment may delegate this training to the executive

26 | agenci es.

27 (3) Each state attorney and public defender shall

28 ta—Pbevetop—and—inpterent—an—afHrmati-ve—acton—ptan—

29 tby—FEstabtsh—annval—goats—For—ensuring—fu--

30 | wtiH—zation—of—groups—underrepresented—in—i+ts—workforce—as

31 | eonparet—to—theretevant—tabor—rarket—n—this—state—TFhestate
13
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, I e et end bt . . I
I e I I i shed Lo
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opportunity—of-Hecer—

te)- report annually to the Justice Administrative
Conmi ssion on the inplenentation, continuance, updating, and
results of his or her affirmative action programfor the
previous fiscal year.

(4) The state, its agencies and officers shall ensure
freedomfromdiscrimnation in enploynent as provided by the
Florida Gvil Rights Act of 1992, by s. 112.044, and by this
chapter.

(5) Any individual claimng to be aggrieved by an
unl awf ul enpl oynent practice nay file a conplaint with the
Fl ori da Comm ssion on Human Rel ations as provided by s.

760. 11( 1) 766-16(16)-.

(6) The departnent shall review and nonitor executive
agency actions in carrying out the rul es adopted by the
departnent pursuant to this section.

Section 9. Section 110.1127, Florida Statutes, is
renunbered as section 109.1127, Florida Statutes, and
subsection (1) of said section is anmended to read:

109. 1127 11631327 Enpl oyee security checks. --

(1) Each enploying agency shall designate those
enpl oyee stuech—oef—+ts positions ef—state—enptoeyrent which
because of the special trust or responsibility or sensitive
| ocation of those sueh positions, require that persons
occupyi ng those steh positions be subject to a security
background check, including fingerprinting, as a condition of
enpl oynent .

14
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Section 10. Section 110.1128, Florida Statutes, is
renunbered as section 109.1128, Florida Statutes.

Section 11. Section 110.113, Florida Statutes, is
renunbered as section 109.113, Florida Statutes, and,

ef fective January 1, 2002, subsection (2) of said section is
amended to read:

109. 113 363133 Pay periods for state officers and
enpl oyees; salary paynents by direct deposit.--

(2) As a condition of enploynent, a person appointed

to a position in state governnment en—er—after—Jduty—31—3996- is

required to participate in the direct deposit program pursuant

to s. 17.076. TFhis—subsection—does—rnot—appty—to—persons—who

after—3Juhy—1—1996— An enpl oyee may request an exenption from
the provisions of this subsection when such enpl oyee can
denonstrate a hardshi p er—when—such—enptoyee—+s—i+n—an
other—personat—servi-ces—posttion.

Section 12. Sections 110.114, 110.115, 110.1155,
110. 116, and 110.1165, Florida Statutes, are renunbered as
sections 109.114, 109.115, 109.1155, 109.116, and 109. 1165,
Florida Statutes, respectively.

Section 13. Section 110.117, Florida Statutes, is
renunbered as section 109.117, Florida Statutes, and

subsection (3) of said section is anmended to read:

109. 117 +36-33+7 Pai d holi days. - -

(3) Each full-tinme enployee is entitled to one
personal holiday each year. Each part-tine enpl oyee is
entitled to a personal holiday each year which shall be
cal cul ated proportionately to the personal holiday allowed to

15
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1| a full-tine enployee. Such personal holiday shall be credited

2| to eligible enployees on July 1 of each year to be taken prior

3| to June 30 of the followi ng year. Menbers of the teaching and

4 | research faculty of the State University System and

5| adm ni strative and professional positions exenpted under s.

6 | 109. 205( 2) (d) +16-265(2{(djare not eligible for this benefit.

7 Section 14. Sections 110.118, 110.119, 110.120,

8 110.121, 110.122, 110.1221, and 110.1225, Florida Statutes,

9| are renunbered as sections 109.118, 109.119, 109.120, 109. 121,

10| 109.122, 109.1221, and 109.1225, Florida Statutes,

11 | respectively.

12 Section 15. Section 110.1227, Florida Statutes, is

13 | renunbered as section 109. 1227, Florida Statutes, and

14 | paragraph (c) of subsection (1) of said section is anended to

15| read:

16 109. 1227 11631227 Florida Enpl oyee Long-Term Care Pl an

17 | Act. --

18 (1) The Legislature finds that state expenditures for

19 | long-termcare services continue to increase at a rapid rate

20| and that the state faces increasing pressure inits efforts to

21 | neet the long-termcare needs of the public.

22 (c) This act in no way affects the Departnent of

23 | Managenent Services' authority pursuant to s. 109.123 116—123.

24 Section 16. Section 110.123, Florida Statutes, is

25 | renunbered as section 109.123, Florida Statutes, and paragraph

26 | (g) of subsection (3) of said section is anended to read:

27 109. 123 +36-3123 State group insurance program --

28 (3) STATE GROUP | NSURANCE PROGRAM - -

29 (g)l. A person eligible to participate in the state

30 | group insurance program nay be aut horized by rul es adopted by

31| the departnent, in lieu of participating in the state group
16
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heal th i nsurance plan, to exercise an option to el ect
nmenbership in a health nmai ntenance organi zati on plan which is
under contract with the state in accordance with criteria
established by this section and by said rules. The offer of
optional nenbership in a health maintenance organization plan
permitted by this paragraph may be limted or conditioned by
rule as nay be necessary to neet the requirenents of state and
federal |aws.

2. The departnent shall contract with health
nmai nt enance organi zati ons seeking to participate in the state
group i nsurance programthrough a request for proposal or
ot her procurenent process, as devel oped by the Departnent of
Managenent Services and deternmined to be appropriate.

a. The departnent shall establish a schedul e of
m ni rum benefits for health mai ntenance organi zati on cover age,
and that schedul e shall include: physician services; inpatient
and out patient hospital services; energency nedical services,
i ncludi ng out-of-area energency coverage; diagnostic
| aboratory and di agnostic and therapeutic radi ol ogi c services;
nmental health, alcohol, and chenical dependency treatnent
services neeting the mninmumrequirenents of state and federa
law;, skilled nursing facilities and services; prescription
drugs; and other benefits as nmay be required by the
departnment. Additional services nmay be provided subject to
the contract between the departnent and the HWO

b. The departnent may establish uniform deductibles,
copaynents, or coinsurance schedules for all participating HVO
pl ans.

c. The departnent may require detailed infornmation
fromeach health mai ntenance organi zation participating in the
procurenent process, including information pertaining to

17
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organi zati onal status, experience in providing prepaid health
benefits, accessibility of services, financial stability of
the plan, quality of managenent services, accreditation
status, quality of nedical services, network access and
adequacy, perfornance neasurenent, ability to neet the
departnment's reporting requirenents, and the actuarial basis
of the proposed rates and other data determi ned by the
director to be necessary for the evaluation and sel ection of
heal t h mai nt enance organi zati on plans and negoti ati on of
appropriate rates for these plans. Upon receipt of proposals
by heal th nai nt enance organi zati on plans and the eval uati on of
t hose proposals, the departnment nay enter into negotiations
with all of the plans or a subset of the plans, as the
departnment deternines appropriate. Nothing shall preclude the
departnment from negotiating regional or statew de contracts
wi th health mai ntenance organi zation plans when this is
cost-effective and when the departnent determines that the
pl an offers high value to enroll ees.

d. The departnent may lint the nunber of HMOs that it
contracts with in each service area based on the nature of the
bi ds the departnent receives, the nunber of state enployees in
the service area, or any uni que geographical characteristics
of the service area. The departnent shall establish by rule
servi ce areas throughout the state.

e. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenm umshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

3. The departnent is authorized to negotiate and to
contract with specialty psychiatric hospitals for nental

18
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1| health benefits, on a regional basis, for al cohol, drug abuse,
2 | and nental and nervous di sorders. The departnent nay
3 | establish, subject to the approval of the Legislature pursuant
4] to subsection (5), any such regional plan upon conpletion of
5] an actuarial study to determ ne any inpact on plan benefits
6 | and premni uns.
7 4. |In addition to contracting pursuant to subparagraph
8| 2., the departnent shall enter into contract with any HMO to
9| participate in the state group insurance program which
10 a. Serves greater than 5,000 recipients on a prepaid
11 | basi s under the Medicaid program
12 b. Does not currently neet the 25 percent
13 | non- Medi car e/ non- Medi cai d enrol | nent conposition requirenment
14 | established by the Departnent of Health excluding participants
15 ) enrolled in the state group insurance programn
16 c. Meets the mni num benefit package and copaynents
17 | and deducti bl es contai ned i n sub-subparagraphs 2.a. and b.
18 d. Is willing to participate in the state group
19 | insurance programat a cost of premuns that is not greater
20| than 95 percent of the cost of HMO premi uns accepted by the
21 | departnent in each service area; and
22 e. Meets the mninum surplus requirenments of s.
23 | 641. 225.
24
25| The departnent is authorized to contract with HM>s that neet
26 | the requirenments of sub-subparagraphs a.-d. prior to the open
27 | enrol Il ment period for state enpl oyees. The departnent is not
28 | required to renew the contract with the HMO>s as set forth in
29 | this paragraph nore than twi ce. Thereafter, the HM>s shall be
30| eligible to participate in the state group insurance program
31

19
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1| only through the request for proposal process described in

2 | subpar agraph 2.

3 5. Al enrollees in the state group health insurance

4 | plan or any health nmaintenance organi zati on plan shall have

5] the option of changing to any other health plan which is

6| offered by the state within any open enrol |l nment period

7 | designated by the departnent. Open enroll nment shall be held at
8 | | east once each cal endar year

9 6. Wien a contract between a treating provider and the
10 | state-contracted health mai ntenance organi zation is termn nated
11| for any reason other than for cause, each party shall allow
12 | any enrollee for whomtreatnent was active to continue

13 | coverage and care when nedically necessary, through conpletion
14 | of treatnment of a condition for which the enrollee was

15| receiving care at the tinme of the term nation, until the

16 | enrol l ee sel ects another treating provider, or until the next
17 | open enroll nent period offered, whichever is |onger, but no

18 | longer than 6 nonths after termination of the contract. Each
19 | party to the term nated contract shall allow an enroll ee who
20| has initiated a course of prenatal care, regardl ess of the
21| trinester in which care was initiated, to continue care and
22 | coverage until conpletion of postpartumcare. This does not
23 | prevent a provider fromrefusing to continue to provide care
24 | to an enrollee who is abusive, nonconpliant, or in arrears in
25 | paynents for services provided. For care continued under this
26 | subparagraph, the program and the provider shall continue to
27 | be bound by the terns of the term nated contract. Changes nade
28 | within 30 days before termination of a contract are effective
29 | only if agreed to by both parties.
30 7. Any HMO participating in the state group insurance
31| program shall subnmit health care utilization and cost data to

20
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the departnent, in such formand in such manner as the
departnment shall require, as a condition of participating in
the program The departnent shall enter into negotiations
with its contracting HM3Os to deternmi ne the nature and scope of
the data submission and the final requirenents, format,
penal ti es associated with nonconpliance, and tinetables for
subm ssion. These deterninations shall be adopted by rule.

8. The departnent may establish and direct, with
respect to collective bargaining issues, a conprehensive
package of insurance benefits that nmay include suppl enental
health and life coverage, dental care, long-termcare, vision
care, and other benefits it determnmi nes necessary to enabl e
state enployees to select fromanong benefit options that best
suit their individual and fam |y needs.

a. Based upon a desired benefit package, the
departnent shall issue a request for proposal for health
i nsurance providers interested in participating in the state
group i nsurance program and the departnent shall issue a
request for proposal for insurance providers interested in
participating in the non-health-related conponents of the
state group insurance program Upon receipt of all proposals,
the departnent may enter into contract negotiations with
i nsurance providers submtting bids or negotiate a specially
desi gned benefit package. Insurance providers offering or
provi di ng suppl enental coverage as of May 30, 1991, which
gqualify for pretax benefit treatnent pursuant to s. 125 of the
I nternal Revenue Code of 1986, with 5,500 or nore state
enpl oyees currently enrolled may be included by the departnent
in the supplenental insurance benefit plan established by the
departnment without participating in a request for proposal
subm tting bids, negotiating contracts, or negotiating a

21

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 369, First Engrossed

speci al | y desi gned benefit package. These contracts shal
provide state enpl oyees with the nbst cost-effective and

conpr ehensi ve coverage avail abl e; however, no state or agency
funds shall be contributed toward the cost of any part of the
prem um of such suppl enental benefit plans. Wth respect to
dental coverage, the division shall include in any
solicitation or contract for any state group dental program
made after July 1, 2001, a conprehensive indemity dental plan
option which offers enrollees a conpletely unrestricted choice
of dentists. If a dental plan is endorsed, or in sone nmanner
recogni zed as the preferred product, such plan shall include a
conpr ehensi ve indemity dental plan option which provides
enrollees with a conpletely unrestricted choice of dentists.

b. Pursuant to the applicable provisions of s. 109. 161
116464, and s. 125 of the Internal Revenue Code of 1986, the
departnent shall enroll in the pretax benefit programthose
state enpl oyees who voluntarily el ect coverage in any of the
suppl enent al insurance benefit plans as provided by
sub- subpar agr aph a.

c. Nothing herein contained shall be construed to
prohi bit insurance providers fromcontinuing to provide or
of fer suppl enental benefit coverage to state enpl oyees as
provi ded under existing agency plans.

Section 17. Section 110.12312, Florida Statutes, is
renunbered as section 109.12312, Florida Statutes, and anended
to read:

109. 12312 3612312 Open enrol Il ment period for
retirees.--On or after July 1, 1997, the Departnent of
Managenent Services shall provide for an open enroll nent
period for retired state enpl oyees who want to obtain health
i nsurance coverage under ss. 109.123 116323 and 109. 12315

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O ®~NOO®Uu D WwNPRER O

HB 369, First Engrossed

+16-12315. The options offered during the open enroll nent
period nust provide the sane health insurance coverage as the
coverage provided to active enpl oyees under the sanme prem um
payment conditions in effect for covered retirees, including
eligibility for health insurance subsidy paynents under s.
112. 363. A person who separates from enpl oynent subsequent to
May 1, 1988, but whose date of retirenent occurs on or after
August 1, 1995, is eligible as of the first open enroll nent
period occurring after July 1, 1997, with an effective date of
January 1, 1998, as long as the retiree's enroll nment renains
in effect.

Section 18. Section 110.12315, Florida Statutes, is
renunbered as section 109. 12315, Florida Statutes.

Section 19. Section 110.1232, Florida Statutes, is
renunbered as section 109. 1232, Florida Statutes, and anended

to read:

109. 1232 11631232 Health insurance coverage for
persons retired under state-admnistered retirenment systens
before January 1, 1976, and for spouses.--Notwi thstandi ng any
provisions of law to the contrary, the Departnent of
Managenent Services shall provide health insurance coverage
under the state group insurance program for persons who
retired before January 1, 1976, under any of the
state-admi ni stered retirenent systens and who are not covered
by social security and for the spouses and surviving spouses
of such retirees who are al so not covered by social security.
Such health insurance coverage shall provide the sane benefits
as provided to other retirees who are entitled to participate
under s. 109. 123 #16-—3123. The cl ai ms experience of this group
shall be commingled with the clains experience of other
menbers covered under s. 109.123 +16-123.

23
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Section 20. Sections 110.1234, 110.1238, and 110. 1239,
Fl ori da Statutes, are renunbered as sections 109. 1234,
109. 1238, and 109.1239, Florida Statutes, respectively.
Section 21. Section 110.124, Florida Statutes, is
renunbered as section 109. 124, Florida Statutes, and,

ef fective January 1, 2002, subsections (2) and (4) of said
section are anended to read:

109. 124 363124 Term nation or transfer of enpl oyees
aged 65 or ol der. --

(2) \Whenever any enpl oyee who has attained age 65 is
ternm nated by an agency or departnent sol ely because the
enpl oyee attains age 65, the enployee nay seek appty—for
relief fromthe action through voluntary binding arbitration
pursuant to s. 109. 240 to—thePubtc—Enptoyees—Retations
Cormmi-sston—purstant—to—s—447-268. The enpl oyee shal

continue in enploynent pending the outcone of the voluntary

bi nding arbitrati on appt—eatioen. |f the enpl oyee continues in
empl oynent followi ng a the decision of the voluntary binding

arbitration panel eemmsstonrt, no further action shall be taken

by the agency or departnent to terminate the enpl oyee for a
period of 1 year followi ng the date of the panel's decision ef
the—conm-ssion unl ess approved by the of fice eemm-sstoerr upon a
showi ng by the agency or departnment that the enployee's
capability has changed to a sufficient extent that he or she
is no longer able to performany job within such agency or
departnment. An enpl oyee who does not request voluntary bindi ng

arbitration nmay apply for relief to the circuit court.

(4) If nutually agreed to by the enpl oyee and the
agency or departnent, an enpl oyee who has attai ned age 65 may
be reduced to a part-tine position for the purpose of phasing
t he enpl oyee out of enploynent into retirenent. Such an

24
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arrangenent nmay al so be required by the voluntary binding

arbitration panel or the court PubHec—Enptoeyees—TRetations
Cormi-sstoft as part of its decision in any appeal arising out

of this section. A reduction to a part-time position nmay be
acconpani ed by an appropriate reduction in pay.

Section 22. Section 110.1245, Florida Statutes, is
renunbered as section 109. 1245, Florida Statutes, and anended
to read:

(Substantial rewording of section. See
s. 110.1245, F.S., for present text.)
109. 1245 Savi ngs sharing; bonus paynents; other

awar ds. - -
(1)(a) The Departnent of Managenent Services shall set

policy, devel op procedures, and pronbte a savings sharing

program for an individual or group of enpl oyees who propose

procedures or ideas which are adopted and which result in

elimnating or reducing state expenditures, if such proposals

are placed in effect and can be inpl enented under current

statutory authority.

(b) Each agency head shall recommend enpl oyees

individually or by group to be awarded an anount of nobney,

whi ch anount shall be directly related to the cost savings

reali zed. Each proposed award and anount of nobney nust be

approved by the Legislative Budgeting Comni ssion

(c) Each state agency, unl ess otherw se provided by

law, may participate in the program The Chief Justice shal

have the authority to establish a savings sharing program for

enpl oyees of the judicial branch within the paraneters

established in this section. The programshall apply to al

enpl oyees within the Career Service System the Sel ected

25
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Exenpt Service, and conparabl e enpl oyees within the judicial

branch.
(d) The departnent and the judicial branch shal

submt annually to the President of the Senate and the Speaker

of the House of Representatives infornmation that outlines each

agency's level of participation in the savings sharing

program The information shall include, but is not limted to:

1. The nunber of proposals nmade.

2. The nunber of awards nmde to enpl oyees or groups

for adopted proposals.

3. The actual cost savings realized as a result of

i npl erenti ng enpl oyee or group proposals.

4. The nunber of enpl oyees or groups recogni zed for

superior acconplishnments.

(2) In June of each year, bonuses shall be paid to

enpl oyees from funds authorized by the Legislature in an

appropriation specifically for bonuses. Each agency shal

devel op a plan for awardi ng | unp- sum bonuses, which plan shal

be subnitted to and approved by the Ofice of Policy and

Budget in the Executive Ofice of the Governor no |ater than

Sept enber 15 of each year. Such plan shall include, at a

m ni nmum

(a) A statenent that bonuses shall be awarded from

unused sal ary and expense doll ars.

(b) A statenent that all bonuses are subject to

appropriation by the Legi sl ature.

(c) Eligibility criteria as foll ows:

1. The enpl oyee nust have been enployed prior to July

1 of that fiscal year and have been continuously enpl oyed

t hrough the date of distribution.

26
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2. The enpl oyee nmust not have been on | eave without

pay consecutively for nore than 6 nonths during the fisca

year.
3. The enpl oyee nmust have had no disciplinary action

during the period beginning July 1 through the date the bonus

checks are distributed. Disciplinary actions include witten

repri mands, suspensions, dismissals, and involuntary or

vol untary denotions that were associated with a disciplinary

action.
4. The enpl oyee nmust have denonstrated a comitnent to

t he agency nmission by reducing the burden on those served,

continually inproving the way busi ness is conducted, producing

results in the formof increased outputs, and working to

i nprove processes.

5. The enpl oyee nmust have denonstrated initiative in

wor k and exceeded nornal job expectations.

6. The enpl oyee nust have nodel ed the way for others

by di spl ayi ng agency val ues of fairness, cooperation, respect,

comm tnment, honesty, excell ence, and teamaork.

(d) An evaluation process of the enployee's

perfornmance and eligibility to be perfornmed no | ess than

guarterly.
(e) Peer input to account for at |east 40 percent of

t he bonus award determ nati on

(f) A division of the agency by work unit for purposes

of peer input and bonus distribution.

(g0 Alimtation on bonus distributions equal to 35

percent of the agency's total authorized positions. This

requi rement nmay be waived by the Ofice of Policy and Budget

in the Executive Ofice of the Governor upon a show ng of

exceptional circunstances.

27
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1 (3) Each departnent head is authorized to incur

2| expenditures to award suitable franed certificates, pins, and
3| other tokens of recognition to retiring state enpl oyees whose
4| service with the state has been satisfactory, in appreciation
5] and recognition of such service. Such awards nmay not cost in
6 | excess of $100 each plus applicable taxes.

7 (4) Each departnent head is authorized to incur

8 | expenditures to award suitable franmed certificates, pins, or
9| other tokens of recognition to state enpl oyees who have

10 | achieved increnents of 5 years of satisfactory service in the
11| agency or to the state, in appreciation and recognition of

12 | such service. Such awards may not cost in excess of $100 each
13 | plus applicabl e taxes.

14 (5) Each departnent head is authorized to incur

15 | expenditures not to exceed $100 each plus applicable taxes for
16 | suitable franed certificates, plaques, or other tokens of

17 | recognition to any appoi nted nenber of a state board or

18 | conmi ssi on whose service to the state has been satisfactory,
19| in appreciation and recognition of such service upon the
20 | expiration of such board or commr ssion nenber's final termin
21 | such position.
22 Section 23. Section 110.1246, Florida Statutes, is
23 | repeal ed
24 Section 24. Sections 110.125, 110.126, and 110. 127,
25| Florida Statutes, are renunmbered as sections 109. 125, 109. 126,
26 | and 109. 127, Florida Statutes, respectively.
27 Section 25. Section 110.129, Florida Statutes, is
28 | renunbered as section 109.129, Florida Statutes, and anended
29 | to read:
30 109. 129 363129 Services to political subdivisions.--
31

28
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(1) Upon request, the departnent may enter into a
formal agreenent agreerents with any nmunicipality or politica
subdi vision of the state to furnish technical assistance to
i mprove the systemor nethods of personnel adm nistration of
that stueh nmunicipality or political subdivision. The

departnent shall provide such assistance within the
l[imtations of available staff, funds, and other resources.

Al municipalities and political subdivisions of the state are
authorized to enter into such agreenents.

(2) Technical assistance includes ray—+netude, but is
shat not be linmted to, providing technical advice, witten
reports, or and other information or materials, which anrd may
cover such subjects as managenent and personnel systens,
central administrative and support services, enployee
training, and enpl oyee productivity.

(3) Technical assistance rendered to nmunicipalities or
political subdivisions pursuant to this section nmay be on a
nonr ei nbursabl e basis or may be partly or wholly rei nbursable
based upon the extent, nature, and duration of the requested
assi stance; the extent of resources required; and the degree
to which the assistance would be of use to other
muni cipalities or political subdivisions of the state.

Section 26. Section 110.131, Florida Statutes, is
renunbered as section 109. 131, Florida Statutes, and,
effective July 1, 2001, subsections (2) and (3) and paragraph
(c) of subsection (6) of said section are anended to read:

109. 131 #3633t O her-personal -services tenporary
enpl oynent . - -

(2) An agency may enploy any qualified individual in
ot her - personal -servi ces tenporary enpl oynent for 100 hours in

any cal endar nont h 4+-040—hotrs—wthin—any—2-—fonth period. An

29
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ext ensi on beyond a total of 100 hours in any cal endar nonth

peri od +646—hetrs within an agency for any individual or
category of individuals requires the approval of the

Governor's Ofice of Policy and Budget for good cause ageney

hend resi . : : ot o
I b eriter b i-shed—tv—thed . I

tenporary—enptoyrent— The tine limtation established by this
subsection does not apply to board nenbers, eonstttants-

seasonat—enptroyeesinstitutional clients enployed as part of
their rehabilitation, or bona fide, degree-seeking students in
accredi ted secondary or postsecondary educational prograns.

(3) The departnent shall adopt rules providing that
ot her - personal -servi ces tenporary enpl oynent in an
enpl oyer - enpl oyee rel ationship shall be used for short-term
tasks. Such rules shall specify the enpl oynent categories,
terns, conditions, rate of pay, and frequency of
ot her - personal -servi ces tenporary enpl oynent and the duration

for which such enployment may | ast, ;—speeify—eriteriafor

subseetion—{(2)y-and prescri be recordkeepi ng and reporting
requi rements for other-personal -services enpl oynent.

(6)

(c) Notwithstanding the provisions of this section
t he agency head or his or her designee may extend the
ot her - personal -servi ces enpl oynent of a health care
practitioner licensed pursuant to chapter 458, chapter 459,
chapter 460, chapter 461, chapter 463, part | of chapter 464,
chapter 466, chapter 468, chapter 483, chapter 486, or chapter

30
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490 beyond 2,080 hours per year and nay enpl oy such
practitioner on an hourly or other basis.

Section 27. Section 110.151, Florida Statutes, is
renunbered as section 109. 151, Florida Statutes.

Section 28. Section 110.152, Florida Statutes, is
renunbered as section 109. 152, Florida Statutes, and

subsection (4) of said section is anmended to read:

109. 152 136152 Adoption benefits for state or water
managenent district enpl oyees; parental |eave.--

(4) Any enployee of the state or of a water nanagenent
district who has a child placed in the custody of the enpl oyee
for adoption, and who continues to reside in the sane
househol d as the child placed for adoption, shall be granted
parental |leave for a period not to exceed 6 nonths as provided
ins. 109.221 116-22%

Section 29. Section 110.15201, Florida Statutes, is
renunbered as section 109. 15201, Florida Statutes.

Section 30. Section 110.1521, Florida Statutes, is
renunbered as section 109. 1521, Florida Statutes, and anended

to read:
109. 1521 136-152% Short title.--Sections
109. 1521-109. 1523 116-1521-116-1523 may be cited as the
"Fam |y Support Personnel Policies Act."
Section 31. Section 110.1522, Florida Statutes, is
renunbered as section 109. 1522, Florida Statutes, and anended

to read:

109. 1522 1161522 Model rule establishing famly
support personnel policies.--The Departnent of Managenent
Services shall develop a nodel rule establishing famly
support personnel policies for all executive branch agencies,
excluding the State University System "Family support
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personnel policies," for purposes of ss. 109.1521-109. 1523
+16-1521+-116-1523, neans personnel policies affecting

enpl oyees' ability to both work and devote care and attention

to their famlies and includes policies on flexible hour work
schedul es, conpressed tine, job sharing, part-tine enpl oynent,
maternity or paternity | eave for enployees with a newborn or
new y adopted child, and paid and unpaid famly or

adm nistrative leave for fanmly responsibilities.

Section 32. Section 110.1523, Florida Statutes, is
renunbered as section 109. 1523, Florida Statutes, and anended
to read:

109. 1523 1161523 Adoption of nodel rul e.--The node
rule shall be effective 20 days after having been filed with
the Departnent of State and shall becone part of the personne
rules of all applicable state agencies 150 days after the
effective date of the rule to the extent that each agency does
not, subsequent to such effective date, adopt a rule that sets
forth the intent to specifically anend all or part of such
nodel rule. Any enployee or organization representing
enpl oyees shall be considered a party for purposes of any rule
required by ss. 109.1521-109. 1523 116-31521+116-1523,
not wi t hst andi ng any provision of chapter 120 to the contrary.

Section 33. Section 110.161, Florida Statutes, is
renunbered as section 109.161, Florida Statutes, and paragraph

(a) of subsection (6) of said section is anended to read:
109. 161 1+16-16%+ State enpl oyees; pretax benefits
program - -
(6) The Departnent of Managenent Services is
authori zed to adninister the pretax benefits program
established for all enployees so that enpl oyees nmay receive
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1| benefits that are not includable in gross incone under the
2| IInternal Revenue Code of 1986. The pretax benefits program
3 (a) Shall allow enployee contributions to prem uns for
4| the state group insurance program admni ni stered under s.
51 109. 123 316323 to be paid on a pretax basis unless an
6 | enpl oyee el ects not to participate.
7 Section 34. Section 110.171, Florida Statutes, is
8 | renunbered as section 109.171, Florida Statutes, and paragraph
9] (c) of subsection (2) of said section is anended to read:
10 109. 171 #3617t State enpl oyee tel ecommuti ng
11| program - -
12 (2) The departnent shall:
13 (c) ldentify state enpl oyees who are participating in
14| a tel econmuting program and their job classifications through
15| the state personnel payroll infornmation subsystem created
16 | under s. 109.116 116-116.
17 Section 35. Section 110.181, Florida Statutes, is
18 | renunbered as section 109. 181, Florida Statutes.
19 Section 36. Section 110.191, Florida Statutes, is
20 | renunbered as section 109.191, Florida Statutes, and anended
21| to read
22 109. 191 116-19%+ State enpl oyee | easing. --
23 (1) In situations where the Legislature has expressly
24 | authorized the state, an agency, or the judicial branch as
25| defined in s. 109. 203 116263 to | ease enpl oyees, the
26 | Executive Ofice of the Governor for the executive branch or
27 | the Chief Justice for the judicial branch nmay authorize any of
28 | the following actions related to such state enpl oyee | easing
29 | activities, provided that the direct cost of such actions is
30| to be paid or reinbursed within 30 days after paynent by the
31| entity or person to whomthe enpl oyees are | eased:
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(a) Create a separate budget entity from which | eased
enpl oyees shall be paid and transfer the positions authorized
to be leased to that budget entity.

(b) Provide increases in the operating budget entity.

(c) Authorized | unp-sum sal ary bonuses to | eased
enpl oyees; however, any | unp-sum sal ary bonus above the
automatic salary increases which may be contained in the
CGeneral Appropriations Act nust be funded from private
sour ces.

(d) Approve increases in salary rate for positions
which are | eased; however, any salary rate above the automatic
sal ary increases which nmay be contained in the Genera
Appropriations Act nust be funded from private sources.

(e) Waive any requirenent for autonmatic salary
i ncreases which may be contained in the General Appropriations
Act .

(2) Positions which are in the Senior Mnagenent
Service Systemor the Sel ected Exenpt Service Systemon the
day before the state enpl oyee | ease agreenent takes effect
shall remain in the respective systemif the duties perforned
by the position during the assignnent of the state enpl oyee
| ease agreenent are conparable as determ ned by the
departnent. Those Seni or Managenent Service System or
Sel ect ed Exenpt Service System positions which are not
determ ned conparabl e by the departnent and positions which
are in other pay plans on the day before the | ease agreenent
takes effect shall have the same sal aries and benefits
provided to enpl oyees of the Ofice of the Governor pursuant
to s. 109.205(2) (k)2 116-205(2){k)2.

Section 37. Section 110.201, Florida Statutes, is
renunbered as section 109. 201, Florida Statutes.
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1 Section 38. Section 110.203, Florida Statutes, is
2 | renunbered as section 109.203, Florida Statutes, and
3| subsections (11), (18), (19), (22), and (23) of said section
4 | are anmended to read:
5 109. 203 16263 Definitions.--For the purpose of this
6 | part and the personnel affairs of the state:
7 (11) "Pay plan" neans a formal description of the
8 | phil osophy, methods, procedures, and sal ary schedul es sehetute
9| for conpetitively conpensating enpl oyees at narket-based rates
10| for work perforned.
11 (18) "Pronotion" neans the changi ng ef the
12 | classification of an enployee to a class having a higher
13 | maxi num sal ary; or the changing ef the classification of an
14 | enpl oyee to a class having the sane or a | ower naxinmum sal ary
15| but a higher level of responsibility as determ ned by the
16 | Departnent of Managenent Servi ces.
17 (19) "Denotion" neans the changi ng ef the
18 | classification of an enployee to a class having a | ower
19 | maxi num sal ary; or the changing ef the classification of an
20 | enpl oyee to a class having the sane or a hi gher nmaxi num sal ary
21| but a Il ower level of responsibility as determined by the
22 | Departnent of Managenent Servi ces.
23 (22) "Disnissal" neans a disciplinary action taken by
24 | an agency agai nst an enployee resulting in termnation of his
25| or her enploynment for a violation of agency standards or for
26 | cause pursuant to s. 109. 227 11622+
27 (23) "Suspension" nmeans a disciplinary action taken by
28 | an agency agai nst an enployee to tenporarily relieve the
29 | enpl oyee of his or her duties and place himor her on | eave
30 | without pay for violation of agency standards or for cause
31| pursuant to s. 109. 227 116-22+.
35
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Section 39. Effective July 1, 2001, subsections (22),
(23), and (24) of section 109.203, Florida Statutes, as
renunbered and anended by this act, are anended, and
subsections (28) and (29) are added to said section, to read:

109. 203 Definitions.--For the purpose of this part and
t he personnel affairs of the state:

(22) "Disnissal" neans a disciplinary action taken by
an agency pursuant to s. 109. 227 agai nst an enpl oyee resulting
in ternination of his or her enploynent fer—a—viotation—of
agency—standards—or—for—cause—pursuant—to—sSs—109-227.

(23) "Suspension" neans a disciplinary action taken by

an agency pursuant to s. 109. 227 against an enpl oyee to

tenmporarily relieve the enployee of his or her duties and

pl ace himor her on | eave wi thout pay fer—viotation—of—ageney
standards—or—for—catusepursuant—to—s—109227.

(24) "Layoff" neans term nation of enploynent due to
abol i shnent of positions necessitated by a shortage of funds
or work, or a material change in the duties or organization of
an agency, including the outsourcing or privatization of an

activity or function previously perfornmed by career service

enpl oyees.

(28) "Firefighter" neans a firefighter certified under
chapter 633.

(29) "Law enforcenent or correctional officer" neans a

| aw enforcenent officer, special agent, correctional officer

correctional probationer officer, or institutional security

specialist required to be certified under chapter 943.
Section 40. Section 109.2035, Florida Statutes, is
created to read

109. 2035 Civil service classification and conpensation

program - -
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(1) The Departnent of Managenent Services, in

consultation with the Executive Ofice of the Governor and the

Legi sl ature, shall develop a civil service classification and

conpensation program This program shall be devel oped for use

by all state agencies and shall address all civil service

cl asses.
(2) The programshall consist of the foll ow ng:

(a) A position classification systemusing no nore

than 50 occupational groups and up to a six-class series

structure for each occupation within an occupational group

Addi ti onal occupational groups may be established only by the

Executive Office of the Governor after consultation with the

Legi sl at ure.

(b) A pay plan which shall provide broad, nmarket-based

sal ary ranges for each occupational group

(3) The followi ng goals shall be considered in

desi gni ng and i npl emrenting the program

(a) The classification systemnust significantly

reduce the need to reclassify positions due to work assi gnnent

and organi zati onal changes by decreasing the nunber of

cl assification changes required.

(b) The classification systemnust establish

br oad- based classes allowing flexibility in organi zati ona

structure and nust reduce the | evels of supervisory cl asses.

(c) The classification systemand pay plan nust

enphasi ze pay adninistration and job perfornance eval uati on by

managenent rather than use of the classification systemto

award sal ary increases.

(d) The pay adninistration system nust contain

provisions to all ow managers the flexibility to nove enpl oyees
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t hrough the pay ranges and provide for salary increase

addi ti ves and | unp-sum bonuses.

(4) The classification systemshall be structured such

that each confidential, managerial, and supervisory enpl oyee

shall be included in the Sel ected Exenpt Service, in

accordance with part V of this chapter

(5) The Departnent of Managenent Services shall subnit

t he proposed design of the civil service classification and

conpensation programto the Executive Ofice of the Governor

the presiding officers of the Legislature, and the appropriate

| egislative fiscal and substantive standing conmittees on or
bef ore Decenber 1, 2001
(6) The departnent shall establish, by rule,

guidelines with respect to, and shall del egate, where

appropriate, to the enploying agencies the authority to

admi ni ster, the foll ow ng:
(a) Shift differentials.
(b) On-call fees
(c) Hazardous-duty pay.

(d) Advanced appoi ntnent rates.

(e) Salary increase and decrease corrections.

(f) Lead worker pay.

(g) Tenporary special duties pay.

(h) Trainer additive pay.

(i) Conpetitive area differentials.

(j) Coordinator pay.

(k) Critical nmarket pay.

The enpl oyi ng agency must use such pay additives as are

appropriate within the guidelines established by the

departnment and shall advise the departnent in witing of the
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pl an for inplenenting such pay additives prior to the

i npl erentation date. Any action by an enpl oyi ng agency to

i npl erent tenporary special duties pay, conpetitive area

differentials, or critical market pay may be inplenented only

after the departnent has revi ewed and recomended such action

however, an enpl oyi ng agency nay use tenporary special duties

pay for up to 3 nonths without prior review by the departnent.

The departnent shall annually provide a summary report of the

pay additives inplenented pursuant to this section.
Section 41. Section 110.205, Florida Statutes, is
renunbered as section 109. 205, Florida Statutes, paragraphs

(h) and (u) of subsection (2) and subsection (3) of said
section are anended and subsections (7) and (8) are added to
said section, and, effective July 1, 2001, paragraphs (v) and
(w) are added to subsection (2) of said section, to read:

109. 205 36265 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(h) Al positions which are established for a limted
period of tine for the purpose of conducting a special study,
project, or investigation and any person paid froman
ot her - personal -servi ces appropriation. Unless otherw se fixed
by law, the salaries for such positions and persons shall be
set in accordance with rules established by the enpl oying
agency for other-personal -services payments pursuant to s.
109. 131 #16-13%
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(u) Positions which are | eased pursuant to a state
enpl oyee | ease agreenent expressly authorized by the
Legi sl ature pursuant to s. 109.191 +16-19%.

(v) Managerial enpl oyees, as defined in s. 447.203(4),

confidential enployees, as defined in s. 447.203(5), and

supervi sory enpl oyees who spend the majority of their tine

communi cating with, notivating, training, and eval uating

enpl oyees, and planning and directing enpl oyees' work, and who

have the authority to hire, transfer, suspend, lay off,

recall, pronote, discharge, assign, reward, or discipline

subor di nate enpl oyees or effectively reconmend such action

i ncluding all enpl oyees serving as supervisors,

admnistrators, and directors, except enpl oyees al so

desi gnhated as special risk or special risk adnmnistrative

support and except administrative |aw judges and hearing

officers. Unless otherwise fixed by |law, the departnent shal

establish the salary range and benefits for these positions in

accordance with the rules of the Sel ected Exenpt Servi ce.

(w) Any enpl oyee exenpted and noved to the Sel ected

Exenpt Service by way of a coll ective bargai ni ng agreenent.

(3) PARTI AL EXEMPTI ON OF DEPARTMENT COF LAW
ENFORCEMENT. - - Enpl oyees of the Departnment of Law Enforcenent
shal | be subject to the provisions of s. 109.227 116224,
except in matters relating to transfer

(7) |If an enployee is transferred or ot herw se noves

fromthe Career Service Systeminto the Sel ected Exenpt

Service, all of the enployee's unused annual |eave and unused

sick | eave shall carry forward with the enpl oyee.

(8) If an enployee is transferred or ot herw se noves

fromthe Career Service Systeminto the Sel ected Exenpt
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Service on July 1, 2001, all of the enpl oyee's unused

conpensatory |l eave shall carry forward with the enpl oyee
Section 42. Sections 110.207, 110.209, and 110.21
Fl ori da Statutes, are renunmbered as sections 109.207, 109. 209,
and 109.21, Florida Statutes, respectively.
Section 43. Effective June 30, 2002, sections 109. 207
and 109.209, Florida Statutes, are repeal ed.
Section 44. Section 110.211, Florida Statutes, is
renunbered as section 109. 211, Florida Statutes, and anended

to read:

109. 211 #1623t Recruitnent. --

(1) Recruiting shall be planned and carried out in a
manner that assures open conpetition based upon current and
proj ected enpl oyi ng agency needs, taking into consideration
t he nunber and types of positions to be filled and the | abor
mar ket conditions, with special enphasis placed on recruiting
efforts to attract minorities, wonen, or other groups that are
underrepresented in the workforce of the enpl oyi ng agency.

(2) Recruiting efforts to fill current or projected
vacanci es shall be carried out in the sound discretion of the
agency head the—responstbitity—of—the—enmptoyirng—ageney.

(3) Recruiting shall provide efficiency in advertising

and may be assisted by a contracted vendor responsible for

nmai nt enance of the personnel data. the—departrent—shat+

e tevel I
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1 (4) 5 Al recruitment literature printed—after—July

2 | 31979 nvol ving state position vacancies shall contain the
3| phrase "An Equal Opportunity Enployer/Affirmative Action

4 | Enpl oyer."

5

6

7

8

9

10

11

12

13

14 Section 45. Section 110.213, Florida Statutes, is

15 | renunbered as section 109.213, Florida Statutes, and anended
16 | to read:

17 109. 213 416213 Sel ection.--

18

19
20
21
22
23
24 | analysis—to—ensture—jobrelatedness—andshat—reasure—the
25 | retative—abitity—knowedge,—and—skit—neededfor—entryto—a
26 | joeb—
27 (1) 3) Sel ection for appointment from anong the nost
28 | qualified candi dat es avaitable—etigibltes shall be the sole
29 | responsibility of the enpl oying agency. Effective July 1,
30| 2001, all new enpl oyees nmust successfully conplete at |east a
31
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1-year probationary period before attai nnent of permanent

st at us.
(2) Selection shall reflect efficiency and sinplicity

in hiring procedures. The agency head or his or her designee

shall be required to docunent the qualifications of the

sel ected candidate to ensure that the candi date neets the

m ni nrum qual i ficati ons and possesses the requisite know edge,

skills, and abilities for the position. No other docunentation

or justification shall be required prior to selecting a

candi date for a position.

Section 46. Sections 110.2135, 110.215, and 110. 217,

Fl ori da Statutes, are renunbered as sections 109. 2135,
109. 215, and 109.217, Florida Statutes, respectively.

Section 47. Section 110.219, Florida Statutes, is
renunbered as section 109.219, Florida Statutes, and paragraph

(c) of subsection (5) of said section is anended, and,
effective July 1, 2001, subsection (6) is added to said
section, to read

109. 219 116219 Attendance and | eave; genera
policies.--

(5) Rules shall be adopted by the departnent in
cooperation and consultation with the agencies to inplenment
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1| the provisions of this section; however, such rules nust be
2 | approved by the Admi nistration Comr ssion prior to their
3 | adoption. Such rules nust provide for, but need not be linited
41| to:
5 (c) Holidays as provided in s. 109.117 116311+
6 (6) The leave benefits provided to Seni or Managenent
7 | Service enpl oyees shall not exceed those provided to enpl oyees
8|in the Sel ected Exenpt Servi ce.
9 Section 48. Section 110.221, Florida Statutes, is
10 | renunbered as section 109.221, Florida Statutes.
11 Section 49. Section 110.224, Florida Statutes, is
12 | renunbered as section 109.224, Florida Statutes, and anended
13| to read:
14 109. 224 136224 Public enpl oyee Review-and perfornance
15 | eval uati on ptanning system--A public enpl oyee review-and
16 | perfornmance eval uati on ptanning system shall be established as
17 | a basis to evaluate and i nprove foer—nproving the perfornmance
18 | of the state's workforce, toprovide—docurentat-on—tn——support
19 | ef—recomrendations—tor—satary—inereases—prorotons,
20 | denptions—r+easstgnrents—or—di-siissats:-to i nform enpl oyees
21 | of strong and weak points in the enployee's performance, to
22 | identify riprovenents—expected—ant—current—and—uture
23 | training needs, and to award | unp-sum bonuses i n accordance
24 | with s. 109. 1245( 2) —angd—to—asstst—in—determningthe—order—of
25 | tayot-f—and—+eenptoynent.
26 (1) Upon original appointment, pronotion, denotion, or
27 | reassignnent, a job description of the position assi ghed eath
28 | eareer—service—enptoyee nust be made avail able to the career
29 | servi ce enpl oyee girver—a——staterment—of—the—work—expectations
30 | and—performrance—standards—apptiecableto—the—posttien. The job
31| description nay be nmade available in an electronic fornat.
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: chedi - I I .
(2) Each enpl oyee nust have a enptoyee-s perfornance

eval uati on must—be—+eviewed at | east annually, and the

enpl oyee nust receive a copy an—orat—antd—witten—assesstent of
his or her performance eval uati on. The perfornmance eval uation
assesstrent may include a plan of eerreetive action for

i mprovenent of the enpl oyee's performance based on the work

expectations or perfornance standards applicable to the
position as deternined by the agency head.

(3) The departnent may adopt rules to adm nister the
publ i c enpl oyee review-and perfornance eval uati on prannng
system whi ch establish procedures for performance eval uation
procedures—to—befoHowedi+n—ecase—offature—toreet
petrformance—standards,;revi ew peri ods, and forns.

Section 50. Section 110.227, Florida Statutes, is
renunbered as section 109.227, Florida Statutes, and

subsection (2) of said section is anended, and, effective July
1, 2001, subsections (1) and (3) and paragraph (a) of
subsection (5) of said section are anended, present
subsections (6) and (7) are anended and renunbered, and a new
subsection (6) is added to said section, and, effective
January 1, 2002, subsection (4) and paragraph (b) of
subsection (5) of said section are anended, to read:

109. 227 36227 Suspensions, disnissals, reductions in
pay, denotions, |ayoffs, transfers, and grievances.--

(1) Any enployee other than a | aw enforcenent or

correctional officer or a firefighter who has pernmanent status

in the career service may only be suspended or dismni ssed for
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reasonabl e cause. Reasonabl e cause shall be a determ nati on

nmade within the sound discretion of the agency head and
i ncl udes tnetude, but is not be limted to, negligence,
inefficiency or inability to perform assigned duties,

i nsubordi nati on, wH+ut violation of the provisions of |aw or
agency rul es, conduct unbecom ng a public enpl oyee,
m sconduct, habitual drug abuse, or conviction of any crine

vebving—era—turprtude. Suspensi on or disnissal based upon

patronage, discrinination, or arbitrariness or for any conduct

that is otherwi se protected under state or federal |aw shal

constitute an abuse of sound discretion. A |aw enforcenent or

correctional officer or a firefighter who has pernmanent status

in the career service may only be suspended or disnissed for

just cause. The Each agency head shall ensure that al

enpl oyees of the agency have reasonabl e access to the agency's

personnel nmanual are—corptetety—tamHar—wth—the—agency—s

(2) The departnent shall establish rules and

procedures for the suspension, reduction in pay, transfer
| ayof f, denotion, and dism ssal of enployees in the career
service. Except with regard to | aw enforcement or correctiona

officers or firefighters, rules regarding | ayoff procedures

shal |l not include any system whereby a career service enpl oyee

with greater seniority has the option of selecting a different

position not being elimnated, but either vacant or already

occupi ed by an enpl oyee of less seniority, and taking that

position, commonly referred to as "bunping."Such rul es shal

be approved by the Administration Conmi ssion prior to their
adoption by the departnent. This subsection does not prohibit

coll ective bargaining units fromseeking to incorporate

"bunping"” in their collective bargai ni ng agreenents.
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(3)(a) Wth regard to | aw enforcenent or correctiona

officers or firefighters,when a | ayoff becones necessary,

such |l ayoff shall be conducted within the conpetitive area
identified by the agency head and approved by the Departnent
of Managenent Services. Such conpetitive area shall be
established taking into consideration the simlarity of work;
t he organi zational unit, which may be by agency, departnent,
di vi sion, bureau, or other organizational unit; and the
commuting area for the work affected.

(b) Layoff procedures shall be devel oped to establish
the relative nerit and fitness of enployees and shall include
a formula for uniformapplication anong potentially adversely

af fected enpl oyees, or, with respect to | aw enforcenent or

correctional officers or firefighters, anong all enployees in

the conpetitive area, taking into consideration the type of
appoi ntnent, the length of service, and the evaluations of the
enpl oyee's performance within the last 5 years of enpl oynent.
(4) Any pernanent career service enpl oyee subject to
reduction in pay, transfer, layoff, or denotion froma class
in which he or she has permanent status in the Career Service
System shall be notified in witing by the agency prior to its
taki ng such action. The notice nay be delivered to the
enpl oyee personally or may be sent by certified mail with
return recei pt requested. As of January 1, 2002, such actions

shal | be appealable to the circuit court, or the aggrieved

enpl oyee may request voluntary binding arbitration as provided

in s. 109. 240 Publec—Enptoyees—Retations—Comm-sstonr—pursuant
to—s—447208—and—+ules—adopted—by—the—comrsston. Appeal s
based on the protections provided by the Wistle-blower's Act,
ss. 112.3187-112.31895, nust be filed with the Conmm ssi on on
Human Rel ati ons as provided for in that act.
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(5)(a) Any permanent career service enpl oyee who is
subj ect to suspension or dismssal shall receive witten
notice of such action at |east 10 days prior to the date such
action is to be taken. Subsequent to such notice, and prior to

the date the action is to be taken, an affected enpl oyee ot her

than a | aw enforcenent or correctional officer or a

firefighter shall be given an opportunity to appear before the

agency head or the agency head's designee to rebut the

concl usi on that reasonabl e grounds exist for the suspension or

di sm ssal . Subsequent to such notice, and prior to the date

the action is to be taken, an the affected | aw enforcenent or
correctional officer or a firefighter emptoyee shall be given
an opportunity to appear before the agency or official taking

the action to answer orally and in witing the charges agai nst
himor her. The notice to the enployee required by this

par agraph nmay be delivered to the enpl oyee personally or nmay
be sent by certified mail with return receipt requested. An
enpl oyee who is suspended or dism ssed shall be entitled to a
hearing before the Public Enpl oyees Rel ati ons Comm ssi on or
its designated agent pursuant to s. 447.208 and rul es adopted
by the comi ssi on.

(b) In extraordinary situations such as when the
retention of a permanent career service enployee would result
in damage to state property, would be detrinental to the best
interest of the state, or would result in injury to the
enpl oyee, a fellow enpl oyee, or sone other person, such
enpl oyee may be suspended or dism ssed without 10 days' prior
notice, provided that witten or oral notice of such action
evi dence of the reasons therefor, and an opportunity to rebut
the charges are furnished to the enpl oyee prior to such
di sm ssal or suspension. Such notice may be delivered to the

48

CODING:Words st+ieken are del etions; words underlined are additions.




HB 369, First Engrossed

1| enpl oyee personally or may be sent by certified mail with

2| return receipt requested. Agency conpliance with the foregoing
3| procedure requiring notice, evidence, and an opportunity for

4| rebuttal nust be substantiated. Any any enpl oyee who is

5| suspended or dismissed on or after January 1, 2002, pursuant

6| to the provisions of this paragraph shall be entitled to a

7 | hearing before the circuit court, or the aggrieved enpl oyee

8 | may request voluntary binding arbitration as provided in s.

9| 109. 240 Publc—Enpltoyees—Retations—Cormm-sstofr—ot—+t5

10 | destghated—agent—purstant—to—S—447+208—except—that—suech

11 | hearing—shaH—be—hetdrnorore—than—20—days—after—thefHHngof
12 | the—rnetiece—of—appeal—by—the—enptoyee. Appeal s based on the

13 | protections provided by the Wi stle-blower's Act, ss.

14 | 112.3187-112. 31895, nust be filed with the Conmm ssi on on Hunman
15| Relations as provided for in that act.

16 (6) For any all eged adverse agency action agai nst an

17 | enpl oyee, other than a | aw enforcenent or correctional officer
18| or a firefighter, occurring on or after July 1, 2001, the

19 | adversely affected enpl oyee bears the burden of proof to
20 | establish by preponderance of the evidence that the agency
21 | head abused his or her discretion in suspending, disnissing,
22 | reducing the pay of, denoting, laying off, or transferring
23 | that enpl oyee and that no reasonabl e cause existed for the
24 | all eged adverse action taken by the agency, or that the
25| all eged adverse action was in violation of s. 109.233. For any
26 | al |l eged adverse agency action against a | aw enforcenent or
27 | correctional officer or a firefighter occurring on or after
28 | July 1, 2001, the agency nust prove just cause for suspendi ng,
29 | di smi ssing, reducing the pay of, denpting, |laying off, or
30| transferring that enpl oyee.
31
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1 (7)t6) A grievance process shall be available to

2 | career service enployees. A grievance is defined as the

3| dissatisfaction that occurs when an enpl oyee bheli eves thifks
4 | e+—Ffeets that any condition affecting the enployee is unjust,
5] inequitable, or a hinderance to effective operation, or

6 | creates a problem except that an enpl oyee shall not have the
7| right to file a grievance agai nst perfornance eval uati ons

8 | unl ess the enpl oyee al |l eges +t—+s—atteged that the eval uation
9| is based on factors other than the enpl oyee's performance.

10| A ains of discrimnation and sexual harassnent, suspensions,
11 | reductions in pay, transfers, layoffs, denotions, and

12 | dismissals are not subject to the career service grievance

13 | process.

14 (8) 7 The departnent shall adopt rules for

15| adninistration of the grievance process for career service

16 | enpl oyees. Such rul es shall establish agency grievance

17 | procedures, eligibility, filing deadlines, forns, and review
18 | and eval uati on governing the grievance process.

19 Section 51. Effective January 1, 2002, paragraph (a)
20 | of subsection (5) of section 109.227, Florida Statutes, as
21 | renunbered and anended by this act, is amended to read:
22 109. 227 Suspensi ons, dism ssals, reductions in pay,
23 | denptions, layoffs, transfers, and grievances. --
24 (5)(a) Any permanent career service enpl oyee who is
25 | subj ect to suspension or dismissal shall receive witten
26 | notice of such action at |east 10 days prior to the date such
27 | action is to be taken. Subsequent to such notice, and prior to
28 | the date the action is to be taken, an affected enpl oyee ot her
29 | than a | aw enforcenent or correctional officer or a
30| firefighter shall be given an opportunity to appear before the
31 | agency head or the agency head's designee to rebut the
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concl usi on that reasonabl e grounds exist for the suspension or
di sm ssal. Subsequent to such notice, and prior to the date
the action is to be taken, an affected | aw enforcenment or
correctional officer or a firefighter shall be given an
opportunity to appear before the agency or official taking the
action to answer orally and in witing the charges agai nst him
or her. The notice to the enpl oyee required by this paragraph
may be delivered to the enpl oyee personally or may be sent by
certified mail with return receipt requested. An an enpl oyee
who i s suspended or disnissed on or after January 1, 2002,

shall be entitled to a hearing before the circuit court, or

t he aggrieved enpl oyee may request voluntary binding

arbitration as provided in s. 109. 240 Publ-c—Enptoyees
ot . . s I .
447 208—ant—+ues—adopted—by—the—commssion. Appeal s based on

the protections provided by the Wistle-blower's Act, ss.
112.3187-112. 31895, nust be filed with the Comm ssi on on Hunman
Rel ati ons as provided for in that act.

Section 52. Section 110.233, Florida Statutes, is
renunbered as section 109.233, Florida Statutes, and paragraph

(a) of subsection (4) of said section is anended to read:

109. 233 16233 Political activities and unlawful acts
prohi bited. --

(4) As an individual, each enployee retains all rights
and obligations of citizenship provided in the Constitution
and |l aws of the state and the Constitution and | aws of the
United States. However, no enployee in the career service
shal | :

(a) Hold, or be a candidate for, public office while
in the enploynent of the state or take any active part in a
political canpaign while on duty or within any period of tine

51

CODING:Words st+ieken are deletions; words underlined are additions.




HB 369, First Engrossed

1| during which the enpl oyee is expected to perform services for
2 | which he or she receives conpensation fromthe state. However,
3 | when authorized by his or her agency head and approved by the
4 | depart nent ef—Managerent—Serviees as invol ving no interest
5] which conflicts or activity which interferes with his or her
6 | state enpl oynment, an enployee in the career service nay be a
7 | candidate for or hold local public office. The departnent of
8 | Managerent—Servieces shall prepare and nake available to al
9| affected personnel who nmake such request a definite set of
10 | rul es and procedures consistent with the provisions herein.
11 Section 53. Section 110.235, Florida Statutes, is
12 | renunbered as section 109.235, Florida Statutes, and
13 | subsection (1) of said section is anended to read:
14 109. 235 36235 Training. --
15 (1) +H—sthe—intent—of—thetegrstature—that State
16 | agencies shall inplenent training prograns that enconpass
17 | nodern nmanagenent principles, and that provide the franework
18 | to devel op hunman resources through enpowernent, training, and
19 | rewards for productivity enhancenent; to continuously inprove
20| the quality of services; and to satisfy the expectations of
21| the public.
22 Section 54. Section 109.237, Florida Statutes, is
23 | created to read:
24 109. 237 O fice of Enployee Relations.--
25 (1) There is created within the Departnent of
26 | Managenent Services the Ofice of Enpl oyee Rel ations,
27 | hereinafter referred to as the "office." The Governor shal
28 | appoi nt an executive director of the office. The executive
29 | director shall serve at the pleasure of and report to the
30 | Governor. The executive director nust be a nenber in good
31| standing of The Florida Bar, have a minimumof 5 years of
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1| legal experience, and be know edgeabl e regardi ng and have a
2 | background in the |l aws regardi ng state enpl oyees, the Career
3| Service System enployee bargai ning units, and collective
4 | bargai ning. The executive director shall serve on a full-tine
5| basis, and shall personally, or through a representative of
6| the office, carry out the purposes and functions of the office
7| in accordance with state and federal |law. The executive
8| director shall be responsible for the adnm nistrative functions
9] of the office. The executive director shall nake all planning,
10 | personnel, and budgeting decisions with regard to the office.
11| The executive director shall be solely responsible for
12 | adninistering the voluntary binding arbitrati on program
13 | provided for by s. 109.240. The executive director, or the
14 | executive director's designee, shall be responsible for
15| establishing and i nplenmenting a training and educati on program
16 | for all the office's enployees with regard to their duties and
17 | responsibilities, procedural requirenents, and applicable | aw
18 | as appropriate for each enpl oyee's position
19 (2) The executive director shall enploy a genera
20 | counsel and an administrative assistant to neet inmediate
21 | staffing needs. The executive director, general counsel, and
22 | adninistrative assistant shall be paid annual salaries to be
23| fixed by law. Such salaries shall be paid in equal nonthly
24 | install ments. The executive director, general counsel, and
25| adnmini strative assistant shall be rei nbursed for necessary
26 | travel expenses, as provided in s. 112.061. Effective Decenber
271 1, 2001, the executive director shall have the authority to
28 | enpl oy such personnel as is necessary to carry out the duties
29 | and responsibilities of the office. These personnel shall be
30| paid annual salaries fixed by law, in equal nonthly
31
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1| installnents, and such personnel shall be rei nbursed for
2 | necessary travel expenses as provided in s. 112.061
3 (3) The office, in the performance of its powers and
4| duties under this part, shall not be subject to control
5| supervision, or direction of the Departnment of Managenent
6 | Services. The office shall be a separate budget entity within
7| the department's | egislative budget request.
8 (4) The Departnent of Managenent Services shal
9| provide the necessary office space, furniture, equi pnent, and
10 | supplies necessary for the startup of the office. The
11 | departnent shall further provide adnministrative support and
12 | service to the office to the extent requested by the executive
13 | director within the avail abl e resources of the departnment. The
14 | executive director nmay request the assistance of the |nspector
15| General of the Departnent of Managenent Services in providing
16 | auditing services, and the Ofice of General Counsel of the
17 | departnent nmmy provi de assi stance in rul emaki ng and ot her
18 | matters as needed to assist the office.
19 (5) The office shall make such expenditures, including
20 | expenditures for personal services and rent at the seat of
21 | governnent and el sewhere, for | aw books, books of reference,
22 | periodicals, furniture, equipnent, and supplies, and for
23 | printing and binding, as nay be necessary in exercising its
24 | authority and powers and carrying out its duties and
25 | responsibilities. Al such expenditures by the office shall be
26 | all oned and paid upon the presentation of itenized vouchers
27 | therefor approved by the executive director
28 (6) The office may charge for copies of records and
29 | docunents as provided for in s. 119. 07.
30 (7) The office shall maintain and keep open during
31 | reasonabl e busi ness hours an office at which its public
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1| records shall be kept. The office may conduct hearings at any

2| place within the state.

3 (8) The office shall have a seal for authentication of

4] its orders and proceedi ngs, upon which shall be inscribed the

5| wrds "State of Florida--Ofice of Enpl oyee Rel ations-- Seal "

6 | and which shall be judicially noticed.

7 (9) The office is expressly authorized to provide hy

8| rule for, and to destroy, obsolete records of the office.

9 (10) Any hearing held or oral argunent heard by the
10| office pursuant to chapter 120 or this chapter shall be open
11 ) to the public.

12 (11) Any hearing held by the office under this part
13 | shall be conducted in accordance with the provisions of ss.
14 ] 120.569 and 120.57 by an enpl oyee of the office, or a person
15 | designated by the executive director, who is a nenber in good
16 | standing of The Fl orida Bar
17 Section 55. (1) Except as otherw se provided,
18 | effective January 1, 2002, section 109.240, Florida Statutes,
19| is created to read:
20 109. 240 Voluntary binding arbitration. --
21 (1) Upon receipt of notice of an adverse agency
22 | action, any pernmanent career service enpl oyee may request
23 | voluntary binding arbitration adm nistered by the Ofice of
24 | Enpl oyee Relations. As used in this section, "adverse agency
25| action" neans the suspension, disnissal, reduction in pay,
26 | denption, layoff, or transfer of an enployee. Any eligible
27 | enpl oyee choosing to participate in voluntary binding
28 | arbitration nust file a witten request for arbitration with
29 | the office no later than 14 days after the recei pt of notice
30| of the adverse agency action
31
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(2) The arbitration request nust be subnmitted on a

formprescribed by the office by rule. The form nust be signed

by the enpl oyee and nust include stipulations that:

(a) The enployee is voluntarily participating in

bi nding arbitration pursuant to this section

(b) The arbitration order is final and may not be set

asi de except for an error in lawthat is apparent on the

record.
(c) The enployee will faithfully abide by the

arbitration order unless otherw se determ ned by a court of

conpetent jurisdiction

(3) Upon receipt of the arbitration request, the

office shall provide witten notice to the agency agai nst

which a request is nade regardi ng the enpl oyee request for

bi nding arbitration. The agency nust participate in the

requested binding arbitration. Binding arbitration shall not

be conducted pursuant to this section unless the enpl oyee

requests it.

(4)(a) The enpl oyee bears the burden of establishing

by a preponderance of the evidence that the agency action

conpl ai ned of was adverse, that the agency head abused his or

her discretion in taking the adverse agency action, and that

no reasonabl e cause exi sted for the adverse agency action

Thi s paragraph does not apply to | aw enforcenent or

correctional officers or firefighters.

(b) Wth regard to | aw enforcenent or correctiona

officers or firefighters, the enpl oyer nust prove just cause

for the adverse agency acti on.

(5)(a) The voluntary binding arbitration shall be

heard and deternined by an enpl oyee panel that consists of

three randomy sel ected career service enpl oyees chosen by the
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office in a manner to ensure a bal anced representati on of

enpl oyees from each pay classification. At | east one of the

enpl oyees selected to serve on an enpl oyee panel nust be a

nenber of the sane pay classification as the enpl oyee

requesting binding arbitration. This paragraph does not apply

to law enforcenent or correctional officers or firefighters.

(b) Wth regard to | aw enforcenent or correctiona

officers or firefighters, the voluntary binding arbitration

shall be heard and deternined by an enpl oyee panel that

consi sts of three career service enpl oyees selected as

foll ows:
1. One panel nenber who is a nenber of the sane pay

classification as the enpl oyee requesting the voluntary

bi nding arbitration, selected by that enpl oyee.

2. One panel nenber who is a nenber of the same pay

classification as the enpl oyee requesting the voluntary

bi nding arbitration, selected by the enpl oyer.

3. One panel nenber jointly selected by the other two

panel nenbers. |f the two panel nenbers do not agree on the

jointly selected panel nenber, within 10 worki ng days after

the appeal is subnmitted, the parties shall jointly request the

Federal Mediation and Conciliation Service to furnish a pane

of seven nanmes from whi ch each party shall have the option

within 5 days of receipt, of striking three nanes in

alternating fashion. The seventh or remai ning nane shall serve

as the third panel nenber. The parties shall jointly notify

t he panel nenber of his or her selection. Either party nay

object to all nanes on the list, provided the objection is

made prior to the comencenent of the striking process. If

this occurs, the objecting party may request the Federa

57

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 369, First Engrossed

Medi ati on and Conciliation Service to furnish another |ist of

nanes. No nore than two |lists may be requested.

(c) The enpl oyee panel shall receive procedura

direction and |l egal advice fromthe arbitrator appointed by

t he office.
(d) No enployee currently enployed or enployed within

the preceding 6 nonths by the agency participating in the

bi nding arbitration shall be selected for an enpl oyee panel

Enpl oyees sel ected to serve on an enpl oyee panel shall hear

all evidence subnitted by the parties in arbitration and their

deci sion shall be governed by the statutory burden of proof.

The office shall reinburse agencies for the daily tasks of

each agency enpl oyee that serves on an enpl oyee panel

(e) The enpl oyee panel shall make all findings of fact

and determination of clains. The arbitrator shall draft the

arbitration decision for subm ssion to the nenbers of the

enpl oyee panel for their approval and signatures. Unless

ot herwi se provided in the decision, the decision shall becone

final 10 days after its execution by the panel

(6) Any party nmay be represented by counsel or another

appoi nted representative. The arbitrator and enpl oyee pane

nmust conplete all arbitration of the enployee's clains raised

in the request within 60 days after receipt of the claim The

arbitrator may extend the 60-day period upon request of the

parties or at the request of one party, after a hearing on

that party's request for extension

(7)(a) The arbitrator selected by the office shall not

be an enployee within the Career Service System the Sel ect

Managenent Service, or the Sel ected Exenpt Service. Each

sel ected arbitrator nust, at a mninum neet the foll ow ng

requi rements:
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1. Conpletion of a Florida Suprene Court certified

circuit or county arbitration program or other arbitration

program approved by the office, in addition to a mninmnumof 1

day of training in the application of this chapter and chapter

447 and any rul es adopted thereunder
2. Conpliance with the Code of Ethics for Arbitrators
in Enpl oynent Di sputes published by the Anerican Arbitration

Associ ation and the Anerican Bar Association in 1977, as

amended.
3. Menbership in good standing in The Florida Bar

(b) The arbitrator shall have authority to commence

and adjourn the arbitration hearing. The arbitrator shall not

have authority to hold any person in contenpt or to in any way

i npose sanctions agai nst any person. The arbitrator shal

provi de assistance to the enpl oyee panel on questions of |aw.

(c) The arbitrator shall schedule all arbitration

proceedi ngs, including the date, tine, and | ocation of such

proceedi ngs and provide notice of the arbitrati on proceedi ng

to the parties at least 5 days in advance of the hearing date,

unl ess otherwi se agreed to by the parties. The arbitrator has

the discretion to grant a conti nuance for reasonabl e cause.

(d) The arbitrator may set a prelininary conference

and require all parties to file a statenent of position prior

to the conference. The statenent of position nmay include

stipul ations of the parties to uncontested facts and

applicable law, citations to all governing statutory or

regulatory laws that control the controversy, a list of issues

of fact and law that are in dispute, any proposals designed to

expedite the arbitration process, a list of docunents

exchanged by the parties and a schedule for the delivery of

any additional relevant docunents, identification of wtnesses
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expected to be called during the arbitrati on proceedi ng

acconpani ed by a short summary of their expected testinony,

and any other matters specified by the arbitrator.

(8) The duties of the office in adm nistering

voluntary binding arbitration pursuant to this section

include, but are not linmted to, the foll ow ng:

(a) Supporting the arbitration process, including the

filing and noticing of all arbitration requests, objections,

and other party conmuni cations; the selection of the

arbitrator; and the design and operation of the enpl oyee pane

pool
(b) Providing for the selection of the enpl oyee pane

and arbitrator, which includes:

1. Providing selection notice to all parties, the

arbitrator, and the enpl oyee panel participants.

2. Securing a signed disclosure statenent from each

appoi nted arbitrator and sel ected enpl oyee descri bi ng any

circunstances likely to affect inpartiality, including any

bias or any financial or personal interest with either party

or any present or past relationship with the enpl oyee seeking

bi nding arbitration, and naki ng these di scl osure statenents

available to the parties. The duty to disclose shall be a

continuing obligation throughout the arbitration process.

3. Filling vacanci es.

4. Conpensating arbitrators, provided that an

arbitrator's fees and expenses shall not exceed $500 per day

for case preparation, prehearing conferences, hearings, and

preparation of the arbitration order

5. Making an electronic recording of each arbitration

proceedi ng, including preconference hearings, even when a

60

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 369, First Engrossed

party chooses to nmake a stenographic recording of the

arbitration proceeding at that party's expense.

(c) Publishing the final arbitration order submtted

to the office by both parties and the arbitrator

(9) The office shall maintain records of each dispute

submitted to voluntary binding arbitration, including the

recordings of the arbitration hearings. Al records naintained

by the office under this section shall be public records and

shal |l be avail able for inspection upon reasonable notice.

(10) The arbitration proceedi ngs shall be governed by

the foll owi ng procedural requirenents:

(a) A party nmay object to the arbitrator or any

enpl oyee on the panel based on the arbitrator's or enpl oyee's

past or present, direct or indirect, relationship with either

party or either party's attorney, whether that relationship

was or is financial, professional, or social. The arbitrator

shal | consider any objection to a panel enpl oyee, determne

its validity, and notify the parties of his or her

determnation. |If the objection is determned valid, the

of fice shall assign another enpl oyee fromthe enpl oyee pane

pool. The office shall consider any objection to the

arbitrator, determine its validity, and notify the parties of

its determination. If the objection is deternmined valid, the

of fice shall appoint another arbitrator

(b) The arbitrator has the power to i ssue subpoenas,

and to effect discovery on the witten request of any party by

any neans available to the courts and in the nanner provided

in the Florida Rules of Civil Procedure, including the

i nposition of sanctions, excluding contenpt. Fees for

attendance of witnesses shall be the sane as that provided in

civil actions in circuit courts of this state.
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(c) At all arbitration proceedings, the parties may

present oral and witten testinony, present wtnesses and

evi dence relevant to the di spute, cross-exani ne wtnesses, and

be represented by counsel. The arbitrator shall record the

arbitration hearing and shall have the power to admninister

oat hs.
(d) The arbitrator may continue a hearing on his or

her own notion or upon the request of the party for good cause

shown. A request for continuance by the enpl oyee constitutes a

wai ver of the 60-day tine period for conpletion of al

arbitration proceedi ngs authorized under this section

(e) The enpl oyee panel shall render its decision

within 10 days after the closing of the hearing. The deci sion

shall be in witing on a form prescribed or adopted by the

office. The arbitrator shall send a copy of the decision to

the parties by registered nail.

(f) Unless otherw se provided, the arbitration

deci si on rendered by the enpl oyee panel and any appeal s

t hereof are exenpt fromthe provisions of chapter 120.

(11)(a) The office shall establish rules of procedure

governing the arbitration process. Such rules shall include,

but are not limted to:

1. The exchange and filing of information anong the

parti es.
2. Discovery.
3. Ofering evidence.
4., Calling and excl udi ng w t nesses.
5. Subnmitting evidence by affidavit.
6. Attendance of the parties and witnesses.
7. The order of proceedings.
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(b) The office may adopt additional rules necessary to

i npl erent this section.

(12) Either party nmay nake application to the circuit

court for the county in which one of the parties resides or

has a place of business, or the county where the arbitration

hearing was held, for an order confirmng, vacating, or

nodi fying the arbitration decision. Such application nust be

filed within 30 days after the later of the noving party's

receipt of the witten decision or the date the decision

becones final. Upon filing such application, the noving party

shall mail a copy to the office and, upon entry of any

judgnent or decree, shall mail a copy of such judgnent or

decree to the office. A review of such application to circuit

court shall be limted to review on the record and not de

novo, of:
(a) Any alleged failure of the arbitrator to conply

with the applicable rules of procedure or evidence.

(b) Any alleged partiality or nmisconduct by an

arbitrator prejudicing the rights of any party.

(c) VWhether the decision reaches a result contrary to
the United States Constitution or the Florida Constitution.

If the arbitrator and enpl oyee panel fail to state findings or

reasons for the stated decision, or the findings and reasons

are i nadequate, the court shall search the record to deternine

whet her a basis exists to uphold the decision

(13) The office, the arbitrator, and the enpl oyee

panel shall have absolute inmunity fromliability arising from

the performance of their duties while acting within the scope

of their appointed function in any arbitration conducted under

this section.

63

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

HB 369, First Engrossed

(2) For purposes of rulemaking by the Ofice of
Enpl oyee Rel ations, subsection (11) of s. 109.240, Florida
Statutes, as created by this section, shall take effect July
1, 2001.

Section 56. Section 110.401, Florida Statutes, is
renunbered as section 109.401, Florida Statutes, and anended
to read:

109. 401 #3646+ Declaration of policy.--t+—+s—the
iatent—of This part creates to—ereate a uniformsystemfor
attracting, retaining, and devel opi ng highly conpetent
seni or-1 evel managers at the highest
executi ve- managenent -1 evel agency positions in order for the
hi ghly conpl ex prograns and agencies of state governnent to
function effectively, efficiently, and productively. The
Legi sl ature recogni zes that senior-|level managenent is an
establ i shed profession and that the public interest is best
served by devel oping and refining the managenent skills of its
Seni or Managenent Service enpl oyees. Accordi ngly Fo—this—end,
trai ni ng and nmanagenent - devel opnent prograns are regarded as a
maj or adnministrative function within agenci es.

Section 57. Section 110.402, Florida Statutes, is
renunbered as section 109.402, Florida Statutes, and
subsection (2) of said section is anended to read:

109. 402 36462 Seni or Management Service; creation
cover age. - -

(2) The Senior Managenent Service shall be linmted to
t hose positions which are exenpt fromthe Career Service
System by s. 109. 205( 2) +16-—265(2)and for which the sal aries
and benefits are set by the departnent in accordance with the
rul es of the Senior Management Servi ce.
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Section 58. Section 110.403, Florida Statutes, is
renunbered as section 109.403, Florida Statutes, and anended
to read:

109. 403 16463 Powers and duties of the Departnent of
Managenent Servi ces. - -

(1) tnorder—to—inpterent—the purposes—of—thispart
The departnent of—Managerent—Services, after approval by the

Adm ni stration Conmi ssion, shall adopt and anend rul es that

provi de proevieing for:

(a) A systemfor enploying, pronoting, or reassigning

managers that is responsive to organizational or program
needs. |In no event shall the nunber of positions included in
t he Seni or Managenent Service exceed 0.5 percent of the total
full-tinme equival ent positions in the career service. The
departnent shall deny approval to establish any position

wi thin the Seni or Managenent Service which woul d exceed the
l[imtation established in this paragraph. The depart nent
shall report that the linmtation has been reached to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives, as soon as practicable after such
event occurs. Enployees in the Senior Management Service shal
serve at the pleasure of the agency head and shall be subject
to suspension, dismssal, reduction in pay, denotion
transfer, or other personnel action at the discretion of the
agency head. Such personnel actions are exenpt fromthe

provi sions of chapter 120.

(b) A performance apprai sal systemwhich shall take
into consideration individual and organi zational efficiency,
productivity, and effectiveness.

(c) Aclassification plan and a salary and benefit
pl an that provides appropriate incentives for the recruitnment
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1| and retention of outstandi ng managenent personnel and provides
2| for salary increases based on perfornance.

3 (d) A systemof rating duties and responsibilities for
4 | positions within the Seni or Managenent Service and the

5| qualifications of candidates for those positions.

6 (e) A systemfor docunenting actions taken on agency
7 | requests for approval of position exenptions and special pay
8 | i ncreases.

9 (f) Requirenents regardi ng recordkeepi ng by agencies
10 | with respect to Senior Managenent Service positions. Such

11 | records shall be audited periodically by the departnment ef

12 | Menagerent—Services to deterni ne agency conpliance with the
13 | provisions of this part and with the departnent's rul es ef—the
14 | Bepartrent—ef—Managerment—Servi-ces.

15 (g) Oher procedures relating to personne

16 | adninistration to carry out the purposes of this part.

17 (h) A programof affirmative and positive action that
18 | will ensure full utilization of the rich diversity of

19 | Florida's human resources worenr—and—norities in Senior
20 | Managenent Service positions.
21 (2) The powers, duties, and functions of the
22 | depart nment ef—ivenagerment—Services shall include responsibility
23| for the policy administration of the Seni or Managenent
24 | Service
25 (3) The departnent ef—Managerent—Servieces shall have
26 | the followi ng additional responsibilities:
27 (a) To establish and adm nister a professiona
28 | devel opnent program which shall provide for the systematic
29 | devel opnent of managerial, executive, or adm nistrative
30| skills.
31
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(b) To pronote public understanding of the purposes,
policies, and prograns of the Senior Managenent Servi ce.

(c) To approve contracts of enploying agencies with
persons engaged in the business of conducting nultistate
executive searches to identify qualified and avail abl e
appl i cants for Senior Managenent Service positions for which
t he depart nent ef—Managerent—Services sets salaries in
accordance with the classification and pay plan. Such
contracts nmay be entered by the agency head only after
conpl etion of an unsuccessful in-house search. The departnent
of—Managerent—Se+rvieces shall establish, by rule, the mninmm
gual i fications for persons desiring to conduct executive
searches, including a requirenent for the use of contingency
contracts. These Sueh rules shall ensure that such persons

possess the requisite capacities to performeffectively at

conpetitive industry prices. These FheDbepartrent—of
Managerent—Servi-ces—shat—make—the rul es shall al so reguired
ptt-stant—to—this—paragraph—n—such—a—anher—as—to conply with
state and federal |aws and regul ati ons governi ng equa
opportunity enpl oynent.

(4) Al policies and procedures adopted by the
depart nent ef—anagerent—Servieces regardi ng the Senior
Managenent Service shall conply with all federal regulations
necessary to permt the state agencies to be eligible to
recei ve federal funds.

(5) The departnent ef—Managerent—Serviees shall adopt,
by rule, procedures for Senior Managenent Service enpl oyees
that require disclosure to the agency head of any application
for or offer of enploynent, gift, contractual relationship, or
financial interest with any individual, partnershinp,
associ ation, corporation, utility, or other organization
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whet her public or private, doing business with or subject to
regul ati on by the agency.

Section 59. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 109.403, Florida Statutes, as
renunbered and anended by this act, is anended to read:

109. 403 Powers and duties of the Departnent of
Managenent Servi ces. - -

(1) The departnent, after approval by the
Adm ni stration Conm ssion, shall adopt and anend rul es which
provide for:

(a) A systemfor enploying, pronoting, or reassigning
managers that is responsive to organizational or program
needs. In no event shall the nunber of positions included in
t he Seni or Management Service exceed 1.5 65 percent of the
total full-tinme equivalent positions in the career service.
The departnent shall deny approval to establish any position
wi thin the Seni or Managenent Service which woul d exceed the
l[imtation established in this paragraph. The depart nent
shall report that the linmtation has been reached to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives, as soon as practicable after such
event occurs. Enployees in the Senior Management Service shal
serve at the pleasure of the agency head and shall be subject
to suspension, dismssal, reduction in pay, denotion
transfer, or other personnel action at the discretion of the
agency head. Such personnel actions are exenpt fromthe
provi sions of chapter 120.

Section 60. Section 110.405, Florida Statutes, is
renunbered as section 109. 405, Florida Statutes.

Section 61. Section 110.406, Florida Statutes, is
renunbered as section 109.406, Florida Statutes, and paragraph
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1| (a) of subsection (2) and subsection (3) of said section are

2 | anended to read:

3 109. 406 +16-466 Seni or Managenent Service; data

4| collection.--

5 (2) The data required by this section shall include:

6 (a) A detailed description of the specific actions

7 | that have been taken by the departnent to inplenent the

8 | provisions of s. 109.403 116-463.

9 (3) To assist in the preparation of the data required

10| by this section, the secretary nay hire a consultant with

11 | expertise in the field of personnel nmanagenent and may use the

12 | services of the advisory conmittee authorized in s. 109. 405

13 | £16-465.

14 Section 62. Section 110.501, Florida Statutes, is

15 | renunbered as section 109.501, Florida Statutes.

16 Section 63. Section 110.502, Florida Statutes, is

17 | renunbered as section 109.502, Florida Statutes, and

18 | subsections (2) and (3) of said section are anended to read:

19 109. 502 16562 Scope of act; status of volunteers.--

20 (2) Volunteers recruited, trained, or accepted by any

21 | state departnent or agency shall not be subject to any

22 | provisions of lawrelating to state enploynent, to any

23| col l ective bargaini ng agreenent between the state and any

24 | enpl oyees' association or union, or to any laws relating to

25| hours of work, rates of conpensation, |leave tine, and enpl oyee

26 | benefits, except those consistent with s. 109. 504 116-564.

27 | However, all volunteers shall conply with applicable

28 | departnment or agency rul es.

29 (3) Every departnent or agency utilizing the services

30| of volunteers is hereby authorized to provide such incidental

31| rei nbursenment or benefit consistent with the provisions of s.
69
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109. 504 136564, including transportation costs, |odging, and
subsi stence, recognition, and other accommpdati ons as the
departnment or agency deens necessary to assist, recognize,
reward, or encourage volunteers in performng their functions.
No departnent or agency shall expend or authorize an
expenditure therefor in excess of the anmpunt provided for to
t he departnent or agency by appropriation in any fiscal year

Section 64. Sections 110.503 and 110.504, Florida
Statutes, are renunbered as sections 109.503 and 109. 504,
Florida Statutes, respectively.

Section 65. Section 110.601, Florida Statutes, is
renunbered as section 109.601, Florida Statutes, and anended

to read:

109. 601 #3666+ Declaration of policy.--t+—s—the
purpose—of- This part creates te—ereate a system of personne
managenent the purpose of which is to deliver whitch—ensures—to
the—state—the—detvery—of high-quality performance by those

enpl oyees in select exenpt classifications by facilitating the

state's ability to attract and retain qualified personnel in
t hese positions, while also providing sufficient nanagenent
flexibility to ensure that the workforce is responsive to
agency needs. The Legislature recognizes that the public
interest is best served by devel oping and refining the
technical and managerial skills of its Sel ected Exenpt Service
enpl oyees, and, to this end, technical training and nmanagenent
devel opnent prograns are regarded as a nmjor adm nistrative
function within agencies.

Section 66. Section 110.602, Florida Statutes, is
renunbered as section 109.602, Florida Statutes, and anended
to read:
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109. 602 116662 Sel ected Exenpt Service; creation
coverage. --The Sel ected Exenpt Service is created as a
separate system of personnel administration for sel ect exenpt
positions. Such positions shall include, and shall be linited
to, those positions which are exenpt fromthe Career Service

System pursuant to s. 109.205(2) and (5)3+16265(2)—and—<{(5)

and for which the salaries and benefits are set by the

departnment in accordance with the rules of the Sel ected Exenpt
Service. The departnent shall designate all positions included
in the Selected Exenpt Service as either
manageri al / pol i cymaki ng, professional, or
nonmanageri al / nonpol i cymaki ng. In no event shall the nunber of
positions included in the Sel ected Exenpt Service, excluding

t hose positions designated as professional or
nonmanageri al / nonpol i cymaki ng, exceed 1.5 percent of the total
full-tine equivalent positions in the career service. The
departnent shall deny approval to establish any position
within the Sel ected Exenpt Service which would exceed the
limtation established in this section. The departnent shal
report that the limtation has been reached to the Governor
the President of the Senate, and the Speaker of the House of
Representatives, as soon as practicable after such event
occurs.

Section 67. Effective July 1, 2001, section 109.602,
Florida Statutes, as renunbered and anended by this act, is
amended to read:

109. 602 Sel ected Exenpt Service; creation
coverage. --The Sel ected Exenpt Service is created as a
separate system of personnel administration for sel ect exenpt
positions. Such positions shall include, and shall be linited
to, those positions which are exenpt fromthe Career Service
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System pursuant to s. 109.205(2) and (5) and for which the

sal aries and benefits are set by the departnent in accordance
with the rules of the Selected Exenpt Service. The depart nent
shal | designate all positions included in the Sel ected Exenpt

Service as either manageri al / policymaki ng, professional, or
nonmanageri al / nonpol i cymaki ng. tr—ne—event—shatH—the—nurber—of
- Cheldedi I I I . el

Section 68. Sections 110.603 and 110. 604, Florida
Statutes, are renunbered as sections 109.603 and 109. 604,
Florida Statutes, respectively.

Section 69. Section 110.605, Florida Statutes, is
renunbered as section 109.605, Florida Statutes, and

subsection (1) of said section is anmended to read:

109. 605 16665 Powers and duties; personnel rul es,
records, reports, and performance appraisal.--

(1) The departnent shall adopt and adninister uniform
personnel rules, records, and reports relating to enpl oyees
and positions in the Selected Exenpt Service, as well as any
ot her rules and procedures relating to personne
admi ni stration which are necessary to carry out the purposes
of this part.
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(a) The departnent shall devel op uniform forms and
instructions to be used in reporting transactions which
i nvol ve changes in an enpl oyee's salary, status, performance,
| eave, fingerprint record, loyalty oath, payroll change, or
appoi ntnent action or any additional transactions as the
departnment may deem appropri ate.

e . I i ey Lo

. . I I | oty I I I

Cbedi L eabl I st

(b) te) The departnent shall devel op a uniform
perfornmance apprai sal system for enployees and positions in
the Sel ected Exenpt Service covered by a collective bargaining
agreenent. Each enpl oyi ng agency shall devel op a perfornmance
apprai sal systemfor all other enployees and positions in the
Sel ected Exenpt System  Such agency systemshall take into
consi deration individual and organi zational efficiency,
productivity, and effectiveness.

(c) e~ The enpl oyi ng agency nmust nmintain, on a

current basis, all records and reports required by applicable

rul es. The departnent shall periodically audit enploying
agency records to determnine conpliance with the provisions of
this part and the rul es of the departnent.

(d) te) The departnent shall devel op a program of
affirmati ve and positive actions that will ensure ful
utilization of the rich diversity of Florida's human resources
werreh—ant—norit+es in Sel ected Exenpt Service positions.

Section 70. Section 110.606, Florida Statutes, is
renunbered as section 109.606, Florida Statutes, and paragraph

(c) of subsection (2) of said section is anended to read:
109. 606 116666 Sel ected Exenpt Service; data
coll ection.--
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(2) The data required by this section shall include:

(c) In addition, as needed;—the—tdata—shatt—inetude:

1. A pricing analysis based on a market survey of
positions conparable to those included in the Sel ected Exenpt
Service and reconmendations with respect to whether, and to
what extent, revisions to the salary ranges for the Sel ected
Exenpt Service classifications should be inpl enented.

2. An analysis of actual salary |levels for each
classification within the Sel ected Exenpt Service, indicating
the nean salary for each classification within the Sel ected
Exenpt Service and the deviation fromsuch means with respect
to each agency's salary practice in each classification
reviewing the duties and responsibilities in relation to the
i ncunbents' salary levels, credentials, skills, know edge, and
abilities; and discussing whether the salary practices
reflected thereby indicate interagency salary inequities anbng
positions within the Sel ected Exenpt Servi ce.

Section 71. (1) Sections 109.105 through 109. 191
Florida Statutes, are designhated as part | of chapter 109,

Florida Statutes, to be entitled "General State Enpl oynent

Provi sions."
(2) Sections 109.201 through 109. 240, Florida
Statutes, are designated as part Il of chapter 109, Florida

Statutes, to be entitled "Career Service System"
(3) Sections 109.401 through 109. 406, Florida
Statutes, are designated as part Ill of chapter 109, Florida

Statutes, to be entitled "Seni or Managenent Service System"
(4) Sections 109.501 through 109.504, Florida
Statutes, are designated as part |V of chapter 109, Florida

Statutes, to be entitled "Volunteers."
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(5) Sections 109.601 through 109.606, Florida
Statutes, are designated as part V of chapter 109, Florida

Statutes, to be entitled "Sel ected Exenpt Service System"

Section 72. Paragraph (c) of subsection (2) and
par agraph (d) of subsection (3) of section 20.171, Florida
Statutes, are anended to read

20.171 Departnent of Labor and Enpl oynent
Security.--There is created a Departnent of Labor and
Enpl oynent Security. The departnent shall operate its prograns
in a decentralized fashion

(2)

(c) The managers of all divisions and offices
specifically named in this section and the directors of the
five field offices are exenpt frompart Il of chapter 109 116
and are included in the Senior Managenent Service in

accordance with s. 109. 205(2) (i) #16-285(2+). No ot her

assi stant secretaries or senior managenent positions at or

above the division level, except those established in chapter
109 316, may be created wi thout specific |egislative
aut hority.

(3)

(d)1. The secretary shall appoint a conptroller who
shal |l be responsible to the assistant secretary. This
position is exenpt frompart Il of chapter 109 116.

2. The conmptroller is the chief financial officer of
the departnent and shall be a proven, effective adm nistrator
who, by a conbination of education and experience, clearly
possesses a broad know edge of the adninistrative, financial
and technical aspects of a conpl ex cost-accounting system
The conptroller nust al so have a worki ng know edge of
general |y accepted accounting principles. At a mininmnum the
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conptroller shall hold an active license to practice public
accounting in this state pursuant to chapter 473 or in any
other state. In addition to the requirenents of the Florida
Fi scal Accounting Managenent |Information System Act, the
conptroller is responsible for the devel opnent, nmintenance,
and nodi fication of an accounting systemwhich will in a
timely manner accurately reflect the revenues and expenditures
of the departnment and which shall include a cost-accounting
systemto properly identify, segregate, allocate, and report
departnment costs. The conptroller shall supervise and direct
preparation of a detailed 36-nonth forecast of cash and
expendi tures and shall be responsible for managi ng cash and
determ ning cash requirenents. The conptroller shall review
all conparative cost studies which exam ne the
cost-effectiveness and feasibility of contracting for services
and operations perforned by the departnment. The revi ew shal
state that the study was prepared in accordance with generally
accepted cost-accounting standards applied in a consistent
manner using valid and accurate cost data.

3. The comptroller nay be required to give bond as
provided by s. 20.05(4).

4. The departnent shall, by rule or interna
managenent nenoranda as required by chapter 120, provide for
t he mai ntenance by the conptroller of financial records and
accounts of the departnent as will afford a full and conplete
check against the inproper paynent of bills and provide a
system for the pronpt paynent of the just obligations of the
departnent, which records nust at all tinmes disclose:

a. The several appropriations available for the use of
t he depart nent.
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1 b. The specific anpbunts of each such appropriation

2 | budgeted by the departnent for each inprovenent or purpose.

3 c. The apportionment or division of all such

4 | appropriations anong the several counties and field offices,

5 | when such apportionnent or division is nade.

6 d. The anount or portion of each such apportionnent

7 | agai nst general contractual and other obligations of the

8 | departnent.

9 e. The anount expended and still to be expended in
10 | connection with each contractual and each other obligation of
11 | t he departnent.

12 f. The expense and operating costs of the various

13| activities of the departnent.

14 g. The receipts accruing to the departnent and the

15| distribution thereof.

16 h. The assets, investnents, and liabilities of the

17 | depart nent.

18 i. The cash requirenents of the departnent for a

19 | 36-nmont h peri od.

20 5. The conmptroller shall maintain a separate account

21| for each fund adninistered by the departnent.

22 6. The conptroller shall perform such other rel ated

23| duties as may be designated by the departnent.

24 Section 73. Subsection (3) of section 20.18, Florida

25| Statutes, is anended to read:

26 20.18 Departnent of Community Affairs.--There is

27 | created a Departnent of Community Affairs.

28 (3) Unless otherwi se provided by law, the Secretary of

29 | Community Affairs shall appoint the directors or executive

30| directors of any commission or council assigned to the

31 | departnent, who shall serve at his or her pleasure as provided
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1| for division directors in s. 109. 205 #16-265. The appoi nt nent
2] or termnation by the secretary will be done with the advice
3| and consent of the comm ssion or council; and the director or
4 | executive director may enpl oy, subject to departnental rules
5| and procedures, such personnel as nmay be authorized and

6 | necessary.

7 Section 74. Subsection (6) of section 20.21, Florida
8| Statutes, is anended to read:

9 20.21 Department of Revenue.--There is created a

10 | Departnent of Revenue.

11 (6) Notwithstanding the provisions of s. 109. 123

12 | 336323, relating to the state group insurance program the
13 | departnent nmmy pay, or participate in the payment of, premiuns
14| for health, accident, and life insurance for its full-tine

15| out-of -state enpl oyees, pursuant to such rules as it may

16 | adopt, and such paynents shall be in addition to the regul ar
17 | salaries of such full-tinme out-of-state enpl oyees.

18 Section 75. Paragraph (d) of subsection (1), paragraph
19| (h) of subsection (2), paragraphs (d), (f), (h), and (i) of
20 | subsection (3), paragraphs (c) and (d) of subsection (4), and
21 | subsection (5) of section 20.23, Florida Statutes, are anmended
22 | to read:
23 20.23 Department of Transportation.--There is created
24 | a Departnent of Transportation which shall be a decentralized
25 | agency.
26 (1)
27 (d) Any secretary appointed after July 5, 1989, and
28 | the assistant secretaries shall be exenpt fromthe provisions
29 | of part Il of chapter 109 #*6 and shall receive conpensation
30 | coomensurate with their qualifications and conpetitive with
31 | conpensation for conparable responsibility in the private
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sector. Wien the salary of any assistant secretary exceeds
the limts established in part 11l of chapter 109 116, the
CGovernor shall approve said salary.

(2)

(h) The conmi ssion shall appoint an executive director
and assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the conm ssion, within budgetary limtations.

Al'l enpl oyees of the conmission are exenpt frompart Il of
chapter 109 416 and shall serve at the pleasure of the

comm ssion. The salaries and benefits of all enployees of the
conmi ssion shall be set in accordance with the Sel ected Exenpt
Service; provided, however, that the comm ssion shall have
conplete authority for fixing the salary of the executive
director and assistant executive director.

(3)

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Developing policy and procedures and nonitoring
perfornance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewi de activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
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1| serve at the pleasure of the secretary. The positions shall be
2| classified at a level equal to a division director

3 a. The Ofice of Adm nistration

4 b. The Ofice of Policy Planning;

5 c. The Ofice of Design

6 d. The Ofice of H ghway Operations;

7 e. The Ofice of Right-of-Wy;

8 f. The Ofice of Toll Operations;

9 g. The Ofice of Information Systens; and

10 h. The Ofice of Mdtor Carrier Conpliance

11 3. Oher offices nmay be established in accordance with
12| s. 20.04(7). The heads of such offices are exenpt frompart |
13 | of chapter 109 #16. No office or organi zation shall be created
14 ) at a level equal to or higher than a division wthout specific
15 ) legislative authority.

16 4. During the construction of a major transportation
17 | i nprovenent project or as determi ned by the district

18 | secretary, the departnent may provi de assistance to a busi ness
19 | entity significantly inpacted by the project if the entity is
20| a for-profit entity that has been in business for 3 years
21 | prior to the beginning of construction and has direct or
22 | shared access to the transportation project being constructed.
23 | The assi stance programshall be in the formof additiona
24 | guarantees to assist the inpacted business entity in receiving
25| loans pursuant to Title 13 C.F. R part 120. However, in no
26 | i nstance shall the conbi ned guarantees be greater than 90
27 | percent of the loan. The departnent shall adopt rules to
28 | i npl enent this subparagraph
29 (f)1. Wthin the central office there is created an
30| O fice of Managenent and Budget. The head of the O fice of
31 | Managenent and Budget is responsible to the Assistant
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1| Secretary for Finance and Adninistration and is exenpt from
2| part Il of chapter 109 #16.
3 2. The functions of the Ofice of Managenent and
4 | Budget include, but are not linmited to:
5 a. Preparation of the work program
6 b. Preparation of the departnental budget; and
7 c. Coordination of related policies and procedures.
8 3. The Ofice of Managenent and Budget shall al so be
9 | responsi bl e for devel oping uniforminpl enentation and
10 | nonitoring procedures for all activities perforned at the
11 | district level involving the budget and the work program
12 (h)1. The secretary shall appoint an inspector genera
13 | pursuant to s. 20.055. To conply with recommended professiona
14 | auditing standards related to i ndependence and objectivity,
15| the inspector general shall be appointed to a position within
16 | the Career Service System and may be renoved by the secretary
17 | with the concurrence of the Transportation Comrission. In
18 | order to attract and retain an individual who has the proven
19 | technical and administrative skills necessary to conply with
20| the requirenments of this section, the agency head may appoi nt
21| the inspector general to a classification level within the
22 | Career Service Systemthat is equivalent to that provided for
23 |in part Il of chapter 109 #%6. The inspector general may be
24 | organi zationally located within another unit of the departnent
25| for adm nistrative purposes, but shall function independently
26 | and be directly responsible to the secretary pursuant to s.
27 | 20.055. The duties of the inspector general shall include, but
28 | are not restricted to, review ng, evaluating, and reporting on
29 | the policies, plans, procedures, and accounting, financial
30 | and ot her operations of the departnent and reconmendi ng
31| changes for the inprovenent thereof, as well as performn ng
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audits of contracts and agreenents between the departnent and
private entities or other governmental entities. The inspector
general shall give priority to reviewing najor parts of the
departnent's accounting systemand central office nonitoring
function to determ ne whether such systens effectively ensure
accountability and conpliance with all |aws, rules, policies,
and procedures applicable to the operation of the departnent.
The inspector general shall also give priority to assessing
the departnent's nmanagenent information systens as required by
s. 282.318. The internal audit function shall use the
necessary expertise, in particular, engineering, financial
and property appraising expertise, to independently eval uate
the technical aspects of the departnent's operations. The

i nspector general shall have access at all tines to any
personnel, records, data, or other information of the
departnment and shall determ ne the nethods and procedures
necessary to carry out his or her duties. The inspector
general is responsible for audits of departnental operations
and for audits of consultant contracts and agreenents, and
such audits shall be conducted in accordance with generally
accepted governnental auditing standards. The inspector
general shall annually performa sufficient nunber of audits
to determine the efficiency and effectiveness, as well as
verify the accuracy of estimates and charges, of contracts
executed by the departnent with private entities and ot her
governnental entities. The inspector general has the sole
responsibility for the contents of his or her reports, and a
copy of each report containing his or her findings and
reconmendations shall be furnished directly to the secretary
and the conmi ssi on.
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2. In addition to the authority and responsibilities
herein provided, the inspector general is required to report
to the:

a. Secretary whenever the inspector general nakes a
prelimnary deternmination that particularly serious or
flagrant probl ens, abuses, or deficiencies relating to the
admi ni stration of prograns and operations of the departnent
have occurred. The secretary shall review and assess the
correctness of the prelinmnary determ nation by the inspector
general. If the prelimnary deternmination is substanti ated,
the secretary shall submit such report to the appropriate
commttees of the Legislature within 7 cal endar days, together
with a report by the secretary containing any conments deened
appropriate. Nothing in this section shall be construed to
aut hori ze the public disclosure of information which is
specifically prohibited fromdisclosure by any other provision
of |aw

b. Transportation Conm ssion and the Legi slature any
actions by the secretary that prohibit the inspector general
frominitiating, carrying out, or conpleting any audit after
the i nspector general has decided to initiate, carry out, or
conpl ete such audit. The secretary shall, within 30 days
after transm ssion of the report, set forth in a statenent to
the Transportati on Conmi ssion and the Legislature the reasons
for his or her actions.

(i)1. The secretary shall appoint a conptroller who is
responsible to the Assistant Secretary for Finance and
Adm nistration. This position is exenpt frompart Il of
chapter 109 116

2. The conptroller is the chief financial officer of
t he departnent and nust be a proven, effective adm nistrator
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who by a conbi nation of education and experience clearly
possesses a broad know edge of the adninistrative, financial
and technical aspects of a conpl ex cost-accounting system
The conptroller nust al so have a worki ng know edge of
general |y accepted accounting principles. At a mninmm the
conptrol |l er must hold an active license to practice public
accounting in Florida pursuant to chapter 473 or an active
license to practice public accounting in any other state. In
addition to the requirenents of the Florida Fiscal Accounting
Managenent | nformation System Act, the conptroller is
responsi ble for the devel opnent, nai ntenance, and nodification
of an accounting systemthat will in a tinely manner
accurately reflect the revenues and expenditures of the
departnment and that includes a cost-accounting systemto
properly identify, segregate, allocate, and report departnment
costs. The conptroller shall supervise and direct preparation
of a detailed 36-nmonth forecast of cash and expenditures and
is responsi ble for managi ng cash and determn ning cash
requi renents. The conptroller shall review all conparative
cost studies that exam ne the cost-effectiveness and
feasibility of contracting for services and operations
perforned by the departnent. The review nust state that the
study was prepared in accordance with generally accepted
cost-accounting standards applied in a consistent nmanner using
valid and accurate cost data.

3. The departnent shall by rule or internal nanagenent
nmenoranda as required by chapter 120 provide for the
mai nt enance by the conptroller of financial records and
accounts of the departnent as will afford a full and conplete
check against the inproper paynent of bills and provide a
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system for the pronpt paynent of the just obligations of the
departnent, which records nust at all tinmes disclose:

a. The several appropriations available for the use of
t he depart nent;

b. The specific anobunts of each such appropriation
budgeted by the departnent for each inprovenent or purpose;

c. The apportionment or division of all such
appropriations anong the several counties and districts, when
such apportionnent or division is nade;

d. The anount or portion of each such apportionnent
agai nst general contractual and other liabilities then
creat ed;

e. The anount expended and still to be expended in
connection with each contractual and other obligation of the
depart nent;

f. The expense and operating costs of the various
activities of the departnent;

g. The receipts accruing to the departnent and the
di stri bution thereof;

h. The assets, investnents, and liabilities of the
departnent; and

i. The cash requirenents of the departnent for a
36-nont h peri od.

4. The conptroller shall mamintain a separate account
for each fund admini stered by the departnent.

5. The conptroller shall performsuch other rel ated
duti es as designated by the departnent.

(4)

(c) Each district secretary may appoint a district
director for planning and programrng, a district director for
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1| production, and a district director for operations. These

2| positions are exenpt frompart Il of chapter 109 #16.

3 (d) Wthin each district, offices shall be established
4 | for nmanaging maj or functional responsibilities of the

5| departnent. The offices may include planning, design

6 | construction, right-of-way, nmaintenance, and public

7 | transportation. The heads of these offices shall be exenpt

8| frompart Il of chapter 109 %16.

9 (5) Notwithstanding the provisions of s. 109. 205

10 | +36-265, the Departnent of Managenent Services is authorized
11| to exenpt positions within the Departnent of Transportation
12 | which are conparable to positions within the Senior Managenent
13 | Service pursuant to s. 109.205(2) (i) +36-205(2(+)or

14 | positions which are conparable to positions in the Selected
15 | Exenpt Service under s. 109. 205(2) (1) +16:265(2(+)-.

16 Section 76. Subsection (2) of section 20.255, Florida
17 | Statutes, is anended to read:

18 20. 255 Departnent of Environnmental Protection.--There
19| is created a Departnment of Environnental Protection.
20 (2)(a) There shall be three deputy secretaries who are
21| to be appointed by and shall serve at the pleasure of the
22 | secretary. The secretary nmay assign any deputy secretary the
23 | responsibility to supervise, coordinate, and formul ate policy
24 | for any division, office, or district. The foll ow ng speci al
25| offices are established and headed by managers, each of whom
26 | is to be appointed by and serve at the pleasure of the
27 | secretary:
28 Ofice of Chief of Staff,
29 2 O fice of CGeneral Counsel
30 3 O fice of Inspector General
31 4 O fice of External Affairs,
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1 5. Ofice of Legislative and Governnent Affairs, and
2 6. Ofice of Geenways and Trails.

3 (b) There shall be six administrative districts

4] involved in regulatory matters of waste managenent, water

5| resource nmanagenent, wetlands, and air resources, which shal
6 | be headed by nmanagers, each of whomis to be appointed by and
7| serve at the pleasure of the secretary. Divisions of the

8 | departnent nmay have one assistant or two deputy division

9| directors, as required to facilitate effective operation

10

11 | The nanagers of all divisions and offices specifically naned
12| in this section and the directors of the six adninistrative
13 | districts are exempt frompart Il of chapter 109 16 and are
14 | included in the Senior Managenent Service in accordance with
15| s. 109.205(2) (i) 3362652 ().

16 Section 77. Paragraph (b) of subsection (3) and

17 | paragraph (e) of subsection (6) of section 20.315, Florida

18 | Statutes, are anended to read:

19 20. 315 Departnent of Corrections.--There is created a
20 | Departnent of Corrections.
21 (3) SECRETARY OF CORRECTIONS. --The head of the
22 | Departnment of Corrections is the Secretary of Corrections.
23| The secretary is appointed by the Governor, subject to
24 | confirmation by the Senate, and shall serve at the pleasure of
25| the Governor. The secretary is responsible for planning,
26 | coordi nati ng, and nanagi ng the corrections systemof the
27 | state. The secretary shall ensure that the prograns and
28 | services of the departnent are administered in accordance with
29 | state and federal |aws, rules, and regulations, with
30 | established program standards, and consistent with |legislative
3l |intent. The secretary shall identify the need for and
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1| recommend funding for the secure and efficient operation of
2| the state correctional system
3 (b) The secretary shall appoint a general counsel and
4 | an inspector general, who are exenpt frompart |l of chapter
51109 16 and are included in the Senior Management Service.
6 (6) FLORI DA CORRECTI ONS COW SSI ON. - -
7 (e) The commission shall appoint an executive director
8 | and an assi stant executive director, who shall serve under the
9| direction, supervision, and control of the conmm ssion. The
10 | executive director, with the consent of the comm ssion, shal
11 | enpl oy such staff as are necessary to perform adequately the
12 | functions of the conmi ssion, within budgetary limtations. A
13 | enpl oyees of the commi ssion are exenpt frompart |l of chapter
141 109 #16 and serve at the pleasure of the comm ssion. The
15| salaries and benefits of all enployees of the conmm ssion shal
16 | be set in accordance with the Sel ected Exenpt Service rul es;
17 | however, the conmi ssion shall have conplete authority for
18 | fixing the salaries of the executive director and the
19 | assi stant executive director. The executive director and staff
20| of the Task Force for Review of the Crininal Justice and
21| Corrections System created under chapter 93-404, Laws of
22| Florida, shall serve as the staff for the comm ssion until the
23 | commi ssion hires an executive director
24 Section 78. Paragraph (d) of subsection (20) of
25| section 24.105, Florida Statutes, is anended to read:
26 24.105 Powers and duties of departnent.--The
27 | departnent shall
28 (20) Enploy division directors and ot her staff as may
29 | be necessary to carry out the provisions of this act; however:
30 (d) The departnent shall establish and maintain a
31| personnel programfor its enpl oyees, including a personne
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classification and pay plan which may provide any or all of
the benefits provided in the Senior Managenent Service or
Sel ected Exenpt Service. FEach officer or enpl oyee of the
departnment shall be a nenber of the Florida Retirenent System
The retirenent class of each officer or enpl oyee shall be the
sane as ot her persons perform ng conparable functions for
ot her agencies. Enployees of the departnent shall serve at
the pleasure of the secretary and shall be subject to
suspensi on, dismssal, reduction in pay, denotion, transfer
or other personnel action at the discretion of the secretary.
Such personnel actions are exenpt fromthe provisions of
chapter 120. Al enpl oyees of the departnent are exenpt from
the Career Service System provided in chapter 109 116 and,
not wi t hst andi ng the provisions of s. 109.205(5) 36-265(5),
are not included in either the Senior Managenent Service or
the Sel ected Exenpt Service. However, all enpl oyees of the
departnent are subject to all standards of conduct adopted by
rule for career service and seni or nmanagenent enpl oyees
pursuant to chapter 109 ¥#36. In the event of a conflict
bet ween standards of conduct applicable to enpl oyees of the
Departnent of the Lottery the nore restrictive standard shal
apply. Interpretations as to the nore restrictive standard may
be provided by the Conm ssion on Ethics upon request of an
advi sory opinion pursuant to s. 112.322(3)(a), for purposes of
this subsection the opinion shall be considered final action

Section 79. Paragraph (d) of subsection (4) of section
24.122, Florida Statutes, is anended to read:

24.122 Exenption fromtaxation; state preenption
i napplicability of other |aws.--

(4) Any state or local |aw providing any penalty,
disability, restriction, or prohibition for the possession
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manuf acture, transportation, distribution, advertising, or
sale of any lottery ticket, including chapter 849, shall not
apply to the tickets of the state lottery operated pursuant to
this act; nor shall any such law apply to the possession of a
ticket issued by any other governnent-operated lottery. In
addition, activities of the departnent under this act are
exenpt fromthe provisions of:

(d) Section 109.131 #36-13%, relating to other
personal services.

Section 80. Subsection (1) of section 68.087, Florida
Statutes, is anended to read:

68. 087 Exenptions to civil actions.--

(1) No court shall have jurisdiction over an action
brought under this act against a nenber of the Legislature, a
nmenber of the judiciary, or a senior executive branch official
if the action is based on evidence or information known to the
state governnent when the action was brought. For purposes of
this subsection, the term"seni or executive branch official"
neans any person enployed in the executive branch of
governnment holding a position in the Senior Managenent Service
as defined in s. 109.402 116462

Section 81. Subsection (3) of section 104.31, Florida
Statutes, is anended to read:

104.31 Political activities of state, county, and
muni ci pal officers and enpl oyees. --

(3) Nothing contained in this section or in any county
or nmuni ci pal charter shall be deenmed to prohibit any public
enpl oyee from expressing his or her opinions on any candi date
or issue or fromparticipating in any political canpaign
during the enployee's off-duty hours, so long as such
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activities are not in conflict with the provisions of
subsection (1) or s. 109. 233 116-233.

Section 82. Subsection (3) of section 106.082, Florida
Statutes, is anended to read:

106. 082 Commi ssioner of Agriculture candi dates;
canpaign contribution limts.--

(3) No enployee of the Departnent of Agriculture nay
solicit a canpaign contribution for any candi date for the
of fice of Conmm ssioner of Agriculture fromany person or
busi ness who is |icensed, inspected, or otherw se authorized
to do business as a food outlet or conveni ence store pursuant
to chapter 500; or any director, officer, |obbyist, or
controlling interest of that person; or any politica
committee or comittee of continuous existence that represents
t hat person. For purposes of this section, "enployee of the
departnment" neans any person enployed in the Departnent of
Agriculture holding a position in the Seni or Managenent
Service as defined in s. 109.402 116-4062; any person holding a
position in the Sel ected Exenpt Service as defined in s.
109. 602 116-662; any person having authority over food outl et
or conveni ence store regul ation, or inspection supervision; or
any person, hired on a contractual basis, having the power
normal |y conferred upon such person, by whatever title.

Section 83. Subsection (4) of section 106.24, Florida
Statutes, is anended to read:

106. 24 Florida El ecti ons Commi ssi on; nenbershi p;
powers; duties.--

(4) The commission shall appoint an executive
di rector, who shall serve under the direction, supervision
and control of the comm ssion. The executive director, with
the consent of the conm ssion, shall enploy such staff as are
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necessary to adequately performthe functions of the

conm ssion, within budgetary linmtations. Al enployees,
except the executive director and attorneys, are subject to
part Il of chapter 109 #36. The executive director shal

serve at the pleasure of the comm ssion and be subject to part
[l of chapter 109 ##6, except that the conm ssion shall have
conpl ete authority for setting the executive director's
salary. Attorneys enployed by the conm ssion shall be subject
to part V of chapter 109 116.

Section 84. Subsection (4) of section 112.044, Florida
Statutes, is anended to read:

112. 044 Public enpl oyers, enploynent agencies, |abor
organi zations; discrimnation based on age prohibited;
exceptions; renedy.--

(4) APPEAL; CIVIL SU T AUTHORI ZED. - - Any enpl oyee of
the state who is within the Career Service System established
by chapter 109 436 and who is aggrieved by a violation of this
act nmay appeal to the Public Enpl oyees Rel ati ons Conmi ssion
under the conditions and follow ng the procedures prescribed
in part Il of chapter 447. Any person other than an enpl oyee
who is within the Career Service System established by chapter
109 116, or any person enployed by the Public Enpl oyees
Rel ati ons Comni ssion, who is aggrieved by a violation of this
act may bring a civil action in any court of conpetent
jurisdiction for such legal or equitable relief as wll
ef fectuate the purposes of this act.

Section 85. Section 112.0805, Florida Statutes, is
amended to read:

112. 0805 Enpl oyer notice of insurance eligibility to
enpl oyees who retire.--Any enployer who provides insurance
coverage under s. 109.123 36323 or s. 112.0801 shall notify
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t hose enpl oyees who retire of their eligibility to participate
in either the sane group insurance plan or self-insurance plan
as provided in ss. 109.123 163123 and 112. 0801, or the

i nsurance coverage as provided by this | aw

Section 86. Paragraph (a) of subsection (9) of section
112.313, Florida Statutes, is anended to read:

112. 313 Standards of conduct for public officers,
enpl oyees of agencies, and |ocal governnent attorneys.--

(9) POSTEMPLOYMENT RESTRI CTI ONS; STANDARDS OF CONDUCT
FOR LEG SLATORS AND LEQ SLATI VE EMPLOYEES. - -

(a)l. It is the intent of the Legislature to inplenent
by statute the provisions of s. 8(e), Art. Il of the State
Constitution relating to legislators, statew de el ected
of ficers, appointed state officers, and designated public
enpl oyees.

2. As used in this paragraph

a. "Enpl oyee" neans:

(1) Any person enployed in the executive or
| egi slative branch of governnment holding a position in the
Seni or Managenent Service as defined in s. 109. 402 116462 or
any person holding a position in the Sel ected Exenpt Service
as defined in s. 109.602 116662 or any person havi ng
authority over policy or procurenent enployed by the
Departnent of the Lottery.

(I'1) The Auditor Ceneral, the Sergeant at Arms and
Secretary of the Senate, and the Sergeant at Arns and O erk of
t he House of Representatives.

(I'11) The executive director of the Legislative
Committee on Intergovernnental Relations and the executive
di rector and deputy executive director of the Comi ssion on
Et hi cs.
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(I'V) An executive director, staff director, or deputy
staff director of each joint commttee, standing committee, or
sel ect committee of the Legislature; an executive director
staff director, executive assistant, analyst, or attorney of
the Ofice of the President of the Senate, the Ofice of the
Speaker of the House of Representatives, the Senate Majority
Party Ofice, Senate Mnority Party O fice, House Majority
Party O fice, or House Mnority Party Ofice; or any person
hired on a contractual basis, having the power nornally
conferred upon such persons, by whatever title.

(V) The Chancellor and Vice Chancellors of the State
University System the general counsel to the Board of
Regents; and the president, vice presidents, and deans of each
state university.

(VI) Any person having the power nornally conferred
upon the positions referenced in this sub-subparagraph

b. "Appointed state officer" nmeans any nenber of an
appoi ntive board, conmi ssion, conmttee, council, or authority
of the executive or legislative branch of state governnent
whose powers, jurisdiction, and authority are not solely
advi sory and include the final determ nation or adjudication
of any personal or property rights, duties, or obligations,
other than those relative to its internal operations.

c. "State agency" neans an entity of the |egislative,
executive, or judicial branch of state governnent over which
the Legislature exercises plenary budgetary and statutory
control.

3. No nenber of the Legislature, appointed state
officer, or statewi de elected officer shall personally
represent another person or entity for conpensation before the
gover nnment body or agency of which the individual was an
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1| officer or nenber for a period of 2 years foll owi ng vacation
2| of office. No nmenber of the Legislature shall personally

3 | represent another person or entity for conpensation during his
41 or her termof office before any state agency other than
5]judicial tribunals or in settlenent negotiations after the

6| filing of a lawsuit.

7 4. No agency enpl oyee shall personally represent

8 | anot her person or entity for conpensation before the agency
9| with which he or she was enpl oyed for a period of 2 years

10| followi ng vacation of position, unless enployed by another
11 | agency of state governnent.

12 5. Any person violating this paragraph shall be

13 | subject to the penalties provided in s. 112.317 and a civil
14 | penalty of an anmpunt equal to the conpensation which the

15 | person receives for the prohibited conduct.

16 6. This paragraph is not applicable to:

17 a. A person enployed by the Legislature or other

18 | agency prior to July 1, 1989;

19 b. A person who was enpl oyed by the Legislature or
20 | other agency on July 1, 1989, whether or not the person was a
21 | defined enployee on July 1, 1989;
22 c. A person who was a defined enployee of the State
23| University Systemor the Public Service Conm ssion who held
24 | such enpl oynment on Decenber 31, 1994;
25 d. A person who has reached normal retirenent age as
26 | defined in s. 121.021(29), and who has retired under the
27 | provisions of chapter 121 by July 1, 1991; or
28 e. Any appointed state officer whose termof office
29 | began before January 1, 1995, unl ess reappointed to that
30| office on or after January 1, 1995.
31
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1 Section 87. Paragraph (a) of subsection (5) of section
2| 112.3189, Florida Statutes, is anended to read:
3 112. 3189 Investigative procedures upon receipt of
4 | whistle-blower information fromcertain state enpl oyees. --
5 (5)(a) If the Chief Inspector General or agency
6 | i nspector general under subsection (3) determ nes that the
7| information disclosed is the type of infornmation described in
8| s. 112.3187(5), that the source of the information is froma
9 | person who is an enpl oyee or former enployee of, or an
10 | applicant for enploynment with, a state agency, as defined in
11| s. 216.011, and that the information di scl osed denonstrates
12 | reasonabl e cause to suspect that an enpl oyee or agent of an
13 | agency or independent contractor has viol ated any federal
14 | state, or local law, rule, or regulation, thereby creating a
15| substantial and specific danger to the public's health,
16 | safety, or welfare, or has conmitted an act of gross
17 | mi smanagenent, nal feasance, ni sfeasance, gross waste of public
18 | funds, or gross neglect of duty, the Chief |Inspector Genera
19 | or agency inspector general making such determ nation shal
20 | then conduct an investigation, unless the Chief |nspector
21| General or the agency inspector general determines, within 30
22 | days after receiving the allegations fromthe conpl ai nant,
23 | that such investigation is unnecessary. For purposes of this
24 | subsection, the Chief Inspector General or the agency
25| i nspector general shall consider the followi ng factors, but is
26| not limted to only the foll owing factors, when decidi ng
27 | whether the investigation is not necessary:
28 1. The gravity of the disclosed information conpared
29| to the tinme and expense of an investigation.
30
31
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2. The potential for an investigation to yield
reconmendations that will make state governnent nore efficient
and effective.

3. The benefit to state governnent to have a fina
report on the disclosed information.

4. \Whether the all eged whistle-blower informtion
primarily concerns personnel practices that may be
i nvesti gated under chapter 109 116.

5. Wiet her another agency may be conducting an
i nvestigation and whether any investigation under this section
could be duplicative

6. The tinme that has el apsed between the all eged event
and the disclosure of the information

Section 88. Subsection (2) of section 112.363, Florida
Statutes, is anended to read:

112. 363 Retiree health insurance subsidy.--

(2) ELIGABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. -- A person who is retired under a state-adninistered
retirenent system or a beneficiary who is a spouse or
financial dependent entitled to receive benefits under a
state-admi ni stered retirenent system is eligible for health
i nsurance subsi dy paynents provided under this section; except
t hat pension recipients under ss. 121.40, 238.07(16)(a), and
250. 22, recipients of health insurance coverage under s.

109. 1232 11631232, or any other special pension or relief act
shall not be eligible for such paynents. Paynent of the
retiree health insurance subsidy shall be nmade only after
coverage for health insurance for the retiree or beneficiary
has been certified in witing to the Departnent of Managenent
Services. Participation in a forner enployer's group health

i nsurance programis not a requirenent for eligibility under
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this section. However, participants in the Senior Minagenent
Service Optional Annuity Programas provided in s. 121. 055(6)
and the State University System Optional Retirenent Program as
provided in s. 121.35 shall not receive the retiree health

i nsurance subsidy provided in this section. The enpl oyer of
such participant shall pay the contributions required in
subsection (8) to the annuity program provided in s.
121.055(6)(d) or s. 121.35(4)(a), as applicable.

Section 89. Effective July 1, 2001, paragraph (a) of
subsection (2) of section 112.363, Florida Statutes, as
anended by chapter 2000-169, Laws of Florida, is anmended to
read:

112. 363 Retiree health insurance subsidy.--

(2) ELIABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. - -

(a) A person who is retired under a state-adm nistered
retirenent system or a beneficiary who is a spouse or
financial dependent entitled to receive benefits under a
state-admi ni stered retirenent system is eligible for health
i nsurance subsi dy paynents provided under this section; except
t hat pension recipients under ss. 121.40, 238.07(16)(a), and
250. 22, recipients of health insurance coverage under s.

109. 1232 11631232, or any other special pension or relief act
shall not be eligible for such paynents.

Section 90. Subsection (38) of section 121.021,

Fl orida Statutes, is anended to read:

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(38) "Continuous service" neans creditable service as
a nenber, beginning with the first day of enploynent with an
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1| enpl oyer covered under a state-adninistered retirenent system
2 | consolidated herein and continuing for as |long as the nenber

3| remains in an enpl oyer-enpl oyee relationship with an enpl oyer
4 | covered under this chapter. An absence of 1 cal endar nonth or
5| nore froman enployer's payroll shall be considered a break in
6 | continuous service, except for periods of absence during which
7 | an enpl oyer-enpl oyee rel ati onship continues to exist and such
8 | period of absence is creditable under this chapter or under

9| one of the existing systens consolidated herein. However, a
10| aw enforcenent officer as defined in s. 121.0515(2)(a) who

11 | was a nenber of a state-administered retirement system under
12 | chapter 122 or chapter 321 and who resigned and was

13 | subsequently reenployed in a | aw enforcenent position within
14| 12 cal endar nonths of such resignation by an enpl oyer under

15| such state-adninistered retirenent systemshall be deened to
16 | have not experienced a break in service. Further, with respect
17 | to a state-enployed | aw enforcenent officer who neets the

18 | criteria specified in s. 121.0515(2)(a), if the absence from
19 | the enployer's payroll is the result of a "layoff" as defined
20| in s. 109. 203(24) +16-263{(24)yor a resignation to run for an
21 | elected office that neets the criteria specified in s.
22| 121.0515(2)(a), no break in continuous service shall be deened
23| to have occurred if the nenber is reenployed as a state | aw
24 | enforcenment officer or is elected to an office which neets the
25| criteria specified ins. 121.0515(2)(a) within 12 cal endar
26 | nronths after the date of the layoff or resignation,
27 | notwi thstanding the fact that such period of |ayoff or
28 | resignation is not creditable service under this chapter. A
29 | withdrawal of contributions will constitute a break in
30 | service. Continuous service also includes past service
31 | purchased under this chapter, provided such service is
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continuous within this definition and the rules established by
the administrator. The adm nistrator nmay establish

adm nistrative rules and procedures for applying this
definition to creditable service authorized under this
chapter. Any correctional officer, as defined in s. 943. 10,
whose participation in the state-adm nistered retirenent
systemis termnated due to the transfer of a county detention
facility through a contractual agreenent with a private entity
pursuant to s. 951.062, shall be deened an enpl oyee with

conti nuous service in the Special Ri sk Cass, provided return
to enploynent with the forner enployer takes place within 3
years due to contract ternmination or the officer is enployed
by a covered enployer in a special risk position within 1 year
after his or her initial term nation of enploynent by such
transfer of its detention facilities to the private entity.

Section 91. Paragraph (b) of subsection (3) of section
121. 0515, Florida Statutes, is anended to read

121. 0515 Special risk nenbership.--

(3) PROCEDURE FOR DESI GNATI NG - -

(b)1. Applying the criteria set forth in this section
t he Departnent of Managenent Services shall specify which
current and newy created classes of positions under the
uni formclassification plan established pursuant to chapter
109 116 entitle the incunbents of positions in those cl asses
to nenbership in the Special Risk Class. Only enpl oyees
enpl oyed in the classes so specified shall be special risk
nmenbers.

2. Wien a class is not specified by the departnent as
provided in subparagraph 1., the enploying agency nay petition
the State Retirenent Conmi ssion for approval in accordance
with s. 121.23.
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1 Section 92. Paragraph (a) of subsection (1) of section
2| 121.055, Florida Statutes, is anended to read:
3 121. 055 Seni or Managenent Service Class.--There is
4 | hereby established a separate class of nenbership within the
5| Florida Retirenment Systemto be known as the "Senior
6 | Managenent Service Cass," which shall becone effective
7 | February 1, 1987.
8 (1)(a) Participation in the Senior Managenent Service
9| dass shall be linited to and conpul sory for any nenber of the
10| Florida Retirenent System who holds a position in the Senior
11 | Managenent Service of the State of Florida, established by
12 | part 111 of chapter 109 %16, unl ess such nenber elects, within
13| the tine specified herein, to participate in the Senior
14 | Managenent Service Optional Annuity Program as established in
15 | subsection (6).
16 Section 93. Paragraph (a) of subsection (2) of section
17| 121.35, Florida Statutes, is anended to read:
18 121.35 Optional retirenent programfor the State
19 | University System --
20 (2) ELIGABILITY FOR PARTI Cl PATI ON I N OPTI ONAL
21 | PROGRAM - -
22 (a) Participation in the optional retirenent program
23 | provided by this section shall be limted to persons who are
24 | otherwi se eligible for nenbership in the Florida Retirenment
25| System who are enpl oyed or appointed for no | ess than one
26 | academ c year; and who are enployed in one of the follow ng
27 | State University System positions:
28 1. Positions classified as instructional and research
29 | faculty which are exenpt fromthe career service under the
30 | provisions of s. 109. 205(2) (d) +16265(2)()-.
31
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2. Positions classified as adm nistrative and
prof essi onal which are exenpt fromthe career service under
the provisions of s. 109. 205(2) (d) +16265(2)()-.

3. The Chancellor and the university presidents.

Section 94. Subsection (5) of section 215.94, Florida
Statutes, is anended to read:

215.94 Designation, duties, and responsibilities of
functi onal owners. --

(5) The Departnent of Managenent Services shall be the
functional owner of the Cooperative Personnel Enpl oynent
Subsystem The departnent shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
109. 116 36116 and 215.90-215.96. The subsyst em shal
i ncl ude, but shall not be limted to, functions for

(a) Maintenance of enpl oyee and position data,

i ncl udi ng fundi ng sources and percentages and sal ary | apse.
The enpl oyee data shall include, but not be limted to,
information to neet the payroll systemrequirenents of the
Departnent of Banking and Fi nance and to neet the enpl oyee
benefit systemrequirenents of the Departnent of Managenent
Servi ces.

(b) Recruitnent and exam nation

(c) Tinme reporting.

(d) Collective bargaining.

Section 95. Subsection (2) of section 216.011, Florida
Statutes, is anended to read:

216.011 Definitions.--

(2) For purposes of this chapter, terns related to
personnel affairs of the state shall be defined as set forth
ins. 109.203 116-263.
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1 Section 96. Paragraph (a) of subsection (2) of section
2| 216.251, Florida Statutes, is anended to read:

3 216. 251 Salary appropriations; limtations.--

4 (2)(a) The salary for each position not specifically
5]indicated in the appropriations acts shall be as provided in
6 | one of the follow ng subparagraphs:

7 1. Wthin the classification and pay plans provi ded

8| for in chapter 109 116

9 2. Wthin the classification and pay plans established
10| by the Board of Trustees for the Florida School for the Deaf
11 ) and the Blind of the Departnent of Education and approved by
12 | the State Board of Education for acadenic and acadermic

13 | adni ni strative personnel

14 3. Wthin the classification and pay plan approved and
15| adni ni stered by the Board of Regents for those positions in
16 | the State University System

17 4., Wthin the classification and pay plan approved by
18 | the President of the Senate and the Speaker of the House of

19 | Representatives, as the case may be, for enpl oyees of the
20 | Legi sl ature.
21 5. Wthin the approved classification and pay plan for
22 | the judicial branch
23 6. The salary of all positions not specifically
24 | included in this subsection shall be set by the commi ssion or
25| by the Chief Justice for the judicial branch
26 Section 97. Section 231.381, Florida Statutes, is
27 | anended to read:
28 231.381 Transfer of sick |leave and annual |eave.--1n
29 | inplenenting the provisions of ss. 230.23(4)(n) and
30| 402.22(1)(d), educational personnel in Departnent of Children
31| and Fam |y Services residential care facilities who are
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1| enployed by a district school board nay request, and the
2| district school board shall accept, a |unp-sumtransfer of
3 | accunul ated sick | eave for such personnel to the nmaxi num
4| all owed by policies of the district school board,
5] notwi thstandi ng the provisions of s. 109.122 116-3122.
6 | Educati onal personnel in Departnent of Children and Fanmily
7| Services residential care facilities who are enployed by a
8| district school board under the provisions of s. 402.22(1)(d)
9| my request, and the district school board shall accept, a
10 | lunp-sumtransfer of accunul ated annual |eave for each person
11 | enpl oyed by the district school board in a position in the
12 | district eligible to accrue vacation | eave under policies of
13 | the district school board.
14 Section 98. Paragraph (c) of subsection (1) of section
15| 235.217, Florida Statutes, is anended to read:
16 235.217 SMART (Soundly Made, Accountabl e, Reasonabl e,
17 | and Thrifty) Schools d earinghouse. --
18 (1)
19 (c) The clearinghouse is assigned to the Departnent of
20 | Managenent Services for adm nistrative and fisca
21| accountability purposes, but it shall otherw se function
22 | i ndependently of the control and direction of the departnent,
23 | except as otherw se provided in chapters 109 #%6, 255, and 287
24 | for agencies of the executive branch.
25 Section 99. Paragraph (f) of subsection (3) of section
26 | 240.209, Florida Statutes, is anended to read:
27 240. 209 Board of Regents; powers and duties. --
28 (3) The board shall
29 (f) Establish and nmmintain systemi de personne
30| prograns for all State University System enpl oyees, including
31| a systemni de personnel classification and pay plan
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1| notwi thstanding provisions of |aw that grant authority to the
2 | Departnent of Managenent Services over such prograns for state
3 | enpl oyees. The board shall consult with the |egislative
4 | appropriations conmttees regarding any major policy changes
5]related to classification and pay which are in conflict with
6 | those policies in effect for career service enployees with
7] simlar job classifications and responsibilities. The board
8 | may adopt rules relating to the appointnent, enploynent, and
9 | renpoval of personnel which delegate its authority to the
10 | Chancellor or the universities. The board shall submt, in a
11 | manner prescribed by law, any reports concerning State
12 | University System personnel prograns as shall be required of
13 | the Departnent of Managenent Services for other state
14 | enpl oyees. The Departnent of Managenent Services shall retain
15| authority over State University System enpl oyees for prograns
16 | established in ss. 109.116, 109.123, 109.1232, 109.1234, and
17 | 109. 1238 110-—116—3110-123—110-1232,—116-1234—and—116-1238
18 | and in chapters 121, 122, and 238. The board shall adopt rules
19| to provide for a coordinated, efficient systemm de program and
20 | shall delegate to the universities authority for inplenenting
21 | the program consistent with these coordinating rules so
22 | adopted and applicable collective bargai ning agreenents. The
23 | salary rate controls for positions in budgets under the Board
24 | of Regents shall separately delineate the general faculty and
25| all other categories.
26 Section 100. Paragraph (a) of subsection (1) of
27 | section 240.2111, Florida Statutes, is anended to read:
28 240. 2111 Enpl oyee recognition program - -
29 (1)(a) Notwi thstanding the provisions of s. 109.1245
30 | 361245, the Board of Regents and each university shal
31

105

CODING:Words st+ieken are deletions; words underlined are additions.




HB 369, First Engrossed

1| pronulgate rules for an enpl oyee recognition program which
2| provides for the foll ow ng conponents:
3 1. A superior acconplishnment conmponent to recognize
4 | enpl oyees who have contri buted outstanding and neritorious
5] service in their fields, including those who have nade
6 | exceptional contributions to efficiency, econony, or other
7| inprovenent in State University System operations. No cash
8 | award under the superior acconplishnment conponent of the
9 | program shall exceed $1, 000, excluding applicabl e taxes.
10 2. A satisfactory service conponent to recognize
11 | enpl oyees who have achi eved increnents of 5 continuous years
12 | of satisfactory service to the Board of Regents, university,
13| or state in appreciation and recognition of such service. No
14 | cash award granted under the satisfactory service conponent
15 | shall exceed $50, excluding applicable taxes.
16 Section 101. Section 240.507, Florida Statutes, is
17 | anended to read:
18 240. 507 Extension personnel; federal health insurance
19 | prograns notwi t hstandi ng the provisions of s. 109. 123
20 | £36-4123.--The Institute of Food and Agricultural Sciences at
21| the University of Florida is authorized to pay the enployer's
22 | share of premuns to the Federal Health Benefits I nsurance
23| Programfromits appropriated budget for any cooperative
24 | extension enpl oyee of the institute having both state and
25 | federal appointnments and participating in the Federal G vil
26 | Service Retirenent System
27 Section 102. Subsection (9) of section 241.002
28| Florida Statutes, is anended to read:
29 241.002 Duties of the Departnent of Education.--The
30| duties of the Departnent of Education concerning distance
31| learning include, but are not limted to, the duty to:
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(9) Hire appropriate staff which may include a
position that shall be exenpt frompart Il of chapter 109 116
and is included in the Senior Managenent Service in accordance
with s. 109.205 116--265.

Not hing in ss. 241.001-241.004 shall be construed to abrogate,
supersede, alter, or anend the powers and duties of any state
agency, district school board, community college board of
trustees, the State Board of Community Col | eges, or the Board
of Regents.

Section 103. Paragraph (b) of subsection (6) of
section 242.331, Florida Statutes, is anended to read:

242.331 Florida School for the Deaf and the Blind;
board of trustees.--

(6) The board of trustees shall

(b) Administer and mai ntain personnel prograns for al
enpl oyees of the board of trustees and the Florida School for
the Deaf and the Blind who shall be state enpl oyees, including
t he personnel classification and pay plan established in

accordance with ss. 109. 205(2) (d) +36-265(2(e)and

216.251(2)(a)2. for acadenic and academ ¢ admi nistrative

personnel, the provisions of chapter 109 %16, and the

provisions of |law that grant authority to the Departnent of

Managenent Services over such prograns for state enpl oyees.
Section 104. Subsection (2) of section 260.0125,

Fl orida Statutes, is anended to read:

260.0125 Limtation on liability of private | andowners
whose property is designated as part of the statew de system
of greenways and trails.--

(2) Any private | andowner who consents to designation
of his or her land as part of the statew de system of
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greenways and trails pursuant to s. 260.016(2)(d) wi thout
conpensation shall be considered a volunteer, as defined in s.
109. 501 116564, and shall be covered by state liability
protection pursuant to s. 768.28, including s. 768.28(9).

Section 105. Paragraph (a) of subsection (4) of
section 281.02, Florida Statutes, is anended to read:

281.02 Powers and duties of the Departnent of
Managenent Services, Florida Capitol Police.--The Departnment
of Managenent Services, Florida Capitol Police, has the
foll owi ng powers and duti es:

(4) To enploy:

(a) Agents who hold certification as police officers
in accordance with the mni mum standards and qualifications as
set forth in s. 943.13 and the provisions of chapter 109 %16,
who shall have the authority to bear arns, make arrests, and
apply for arrest warrants; and

Section 106. Section 287.175, Florida Statutes, is
amended to read:

287.175 Penalties.--A violation of this part or a rule
adopt ed hereunder, pursuant to applicable constitutional and
statutory procedures, constitutes msuse of public position as
defined in s. 112.313(6), and is punishable as provided in s.
112.317. The Conptroller shall report incidents of suspected
m suse to the Conm ssion on Ethics, and the conmm ssi on shal
i nvestigate possible violations of this part or rul es adopted
her eunder when reported by the Conptroller, notwithstanding
the provisions of s. 112.324. Any violation of this part or a
rul e adopted hereunder shall be presuned to have been
commtted with wongful intent, but such presunption is
rebuttable. Nothing in this section is intended to deny
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rights provided to career service enployees by s. 109. 227
116227

Section 107. Subsection (2) of section 288. 708,
Fl orida Statutes, is anended to read:

288. 708 Executive director; enployees.--

(2) The executive director and all enpl oyees of the
board shall be exenpt fromthe provisions of part Il of
chapter 109 3106, and the executive director shall be subject
to the provisions of part Il +¥ of chapter 109 #16.

Section 108. Paragraph (a) of subsection (4) of
section 295.07, Florida Statutes, is anended to read:

295.07 Preference in appointnment and retention.--

(4) The followi ng positions are exenpt fromthis
secti on:

(a) Those positions that are exenpt fromthe state
Career Service Systemunder s. 109. 205(2) +36-2685(2); however,
all positions under the University Support Personnel System of
the State University Systemas well as all Career Service
System positions under the Florida Community Col |l ege System
and the School for the Deaf and the Blind are included.

Section 109. Subsection (3) and paragraph (b) of
subsection (4) of section 296.04, Florida Statutes, are
amended to read:

296.04 Administrator; duties and qualifications;
responsibilities.--

(3) The administrator shall be a resident of the state
at the tine of entering into enploynent in the position. The
position shall be assigned to the Sel ected Exenpt Service
under part V of chapter 109 #16. The director shall afford
appl i cants veterans' preference in appointment in accordance
with ss. 295.07 and 295.085. |In addition, the adm nistrator
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nmust have at |east a 4-year degree froman accredited
university or college and 3 years of adm nistrative experience
in a health care facility, or any equival ent conbi nation of
experience, training, and education totaling 7 years in work
relating to adm nistration of a health care facility.

(4)

(b) Al enployees who fill authorized and established
positions appropriated for the hone shall be state enpl oyees.
The departnent shall classify such enployees in the manner
prescribed in chapter 109 #16.

Section 110. Subsection (1) and paragraph (b) of
subsection (4) of section 296.34, Florida Statutes, are
amended to read:

296.34 Administrator; qualifications, duties, and
responsibilities.--

(1) The director shall appoint an adnministrator of the
honme who shall be the chief executive of the home. The
position shall be assigned to the Sel ected Exenpt Service
under part V of chapter 109 #16. The director shall give
preference in appointnent as provided in ss. 295.07 and
295.085 to applicants for the position of adm nistrator

(4)

(b) Al enployees who fill authorized and established
posi tions appropriated for the hone shall be state enpl oyees.
The departnent shall classify such enployees in the nmanner
prescribed in chapter 109 #16.

Section 111. Subsection (5) of section 311.07, Florida
Statutes, is anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -
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(5) Any port which receives funding under the program
shall institute procedures to ensure that jobs created as a
result of the state funding shall be subject to equa
opportunity hiring practices in the manner provided in s.

109. 112 316332

Section 112. Paragraph (c) of subsection (10) of
section 339.175, Florida Statutes, is anended to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the safe
and efficient nanagenent, operation, and devel opnent of
surface transportation systens that will serve the nobility
needs of people and freight within and t hrough urbani zed areas
of this state while nmninizing transportation-related fue
consunption and air pollution. To acconplish these objectives,
net ropolitan planning organi zations, referred to in this
section as MP.QO.'s, shall develop, in cooperation with the
state and public transit operators, transportation plans and
prograns for netropolitan areas. The plans and prograns for
each netropolitan area nust provide for the devel opnent and
i nt egrated nmanagenent and operation of transportation systens
and facilities, including pedestrian wal kways and bicycl e
transportation facilities that will function as an internoda
transportation systemfor the netropolitan area, based upon
the prevailing principles provided in s. 334.046(1). The
process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SCORY
COUNCI L. - -
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(c) The powers and duties of the Metropolitan Planning
Organi zation Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmamintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests fromprivate, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplement provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportation planni ng process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.QO's on the Florida Transportation Plan and on ot her
i ssues required to conmply with federal or state lawin
carrying out the urbanized area transportation and systenmatic
pl anni ng processes instituted pursuant to s. 339.155.

7. Enploy an executive director and such other staff
as necessary to perform adequately the functions of the
council, within budgetary limtations. The executive director
and staff are exenpt frompart Il of chapter 109 #16 and serve
at the direction and control of the council. The council is
assigned to the Ofice of the Secretary of the Departnent of
Transportation for fiscal and accountability purposes, but it
shal | otherwi se function independently of the control and
direction of the departnent.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
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1| any other statutory mandates and directions given to the
2 | agency.
3 Section 113. Subsection (4) of section 343.74, Florida
4| Statutes, is anended to read:
5 343.74 Powers and duties.--
6 (4) The authority shall institute procedures to ensure
7| that jobs created as a result of state funding pursuant to
8 | this section shall be subject to equal opportunity hiring
9| practices as provided for in s. 109.112 1163112
10 Section 114. Paragraph (e) of subsection (3) of
11| section 381.85, Florida Statutes, is anended to read:
12 381.85 Bionedi cal and social research.--
13 (3) REVIEW COUNCI L FOR BI OQVEDI CAL AND SOCI AL
14 | RESEARCH. - -
15 (e) The council shall be staffed by an executive
16 | director and a secretary who shall be appointed by the counci
17 | and who shall be exenpt fromthe provisions of part Il of
18 | chapter 109 %16 relating to the Career Service System
19 Section 115. Section 393.0657, Florida Statutes, is
20 | anended to read:
21 393. 0657 Persons not required to be refingerprinted or
22 | rescreened.--Any provision of law to the contrary
23 | notwi t hst andi ng, human resource personnel who have been
24 | fingerprinted or screened pursuant to chapters 393, 394, 397,
25| 402, and 409, and teachers who have been fingerprinted
26 | pursuant to chapter 231, who have not been unenpl oyed for nore
27 | than 90 days thereafter, and who under the penalty of perjury
28 | attest to the conpletion of such fingerprinting or screening
29| and to conpliance with the provisions of this section and the
30 | standards for good noral character as contained in such
31| provisions as ss. 109.1127(3) 336313243}, 393. 0655(1),
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394. 457(6), 397.451, 402.305(2), and 409.175(4), shall not be
required to be refingerprinted or rescreened in order to
conply with any direct service provider screening or
fingerprinting requirenents.

Section 116. Subsection (3) of section 400.19, Florida
Statutes, is anended to read:

400.19 Right of entry and inspection.--

(3) The agency shall every 15 nonths conduct at | east
one unannounced inspection to determnine conpliance by the
licensee with statutes, and with rul es promul gated under the
provi sions of those statutes, governing mni mum standards of
construction, quality and adequacy of care, and rights of
residents. The agency shall verify through subsequent
i nspection that any deficiency identified during the annua
i nspection is corrected. However, the agency may verify the
correction of a class Il deficiency unrelated to resident
rights or resident care without reinspecting the facility if
adequate witten docunentation has been received fromthe
facility, which provides assurance that the deficiency has
been corrected. The giving or causing to be given of advance
noti ce of such unannounced inspections by an enpl oyee of the
agency to any unaut hori zed person shall constitute cause for
suspensi on of not fewer than 5 working days according to the
provi si ons of chapter 109 #16.

Section 117. Subsection (3) of section 400. 953,

Fl orida Statutes, is anended to read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nedi cal equi pnent provi der personnel
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(3) Proof of conpliance with the screening
requi rements of s. 109. 1127 1363327, s. 393. 0655, s.
394. 4572, s. 397.451, s. 402.305, s. 402.313, s. 409.175, s.
464.008, or s. 985.407 or this part nust be accepted in lieu
of the requirenents of this section if the person has been
conti nuously enployed in the sanme type of occupation for which
he or she is seeking enploynent without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. An enployer or contractor shal
directly provide proof of conpliance to anot her enpl oyer or
contractor, and a potential enployer or contractor nmay not
accept any proof of conpliance directly fromthe person
requiring screening. Proof of conpliance with the screening
requi rements of this section shall be provided, upon request,
to the person screened by the hone nedi cal equi pnent provider

Section 118. Section 402.3057, Florida Statutes, is
amended to read:

402. 3057 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers and noni nstructional personnel who
have been fingerprinted pursuant to chapter 231, who have not
been unenpl oyed for nore than 90 days thereafter, and who
under the penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 109.1127(3)
+30-3127(3), 393.0655(1), 394.457(6), 397.451, 402.305(2), and
409.175(4), shall not be required to be refingerprinted or

115

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 369, First Engrossed

rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Section 119. Subsection (4) of section 402.55, Florida
Statutes, is anended to read:

402.55 Managenent fell ows program --

(4) Notwithstanding the provisions of chapter 109 %16,
the departnents may grant special pay increases to nanagenent
fell ows upon successful conpletion of the program

Section 120. Subsection (2) of section 402.731,

Fl orida Statutes, is anended to read:

402.731 Departnent of Children and Fam |y Services
certification prograns for enployees and service providers;
enpl oynent provisions for transition to comunity-based
care. - -

(2) The departnent shall devel op and i npl enent
enpl oynent progranms to attract and retain conpetent staff to
support and facilitate the transition to privatized
communi ty-based care. Such enpl oynent progranms shall include
| unp- sum bonuses, salary incentives, relocation all owances, or
severance pay. The departnent shall also contract for the
delivery or admnistration of outplacenment services. The
departnment shall establish tinme-limted exenpt positions as

provided in s. 109.205(2) (h) #36265(2)(tH), in accordance with
the authority provided in s. 216.262(1)(c)1. Enpl oyees

appointed to fill such exenpt positions shall have the sane
sal aries and benefits as career service enpl oyees.

Section 121. Section 409.1757, Florida Statutes, is
amended to read:

409. 1757 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
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fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and this chapter, and teachers who have been
fingerprinted pursuant to chapter 231, who have not been
unenpl oyed for nore than 90 days thereafter, and who under the
penalty of perjury attest to the conpletion of such
fingerprinting or screening and to conpliance with the
provisions of this section and the standards for good nora
character as contained in such provisions as ss. 109.1127(3)
+30-3127(3), 393.0655(1), 394.457(6), 397.451, 402.305(2), and
409.175(4), shall not be required to be refingerprinted or
rescreened in order to conply with any caretaker screening or
fingerprinting requirenents.

Section 122. Paragraph (o) of subsection (1) of
section 440.102, Florida Statutes, is anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Admi nistration:

(1) DEFINTIONS. --Except where the context otherw se
requires, as used in this act:

(o) "Safety-sensitive position" neans, with respect to
a public enployer, a position in which a drug inpairnent
constitutes an inmediate and direct threat to public health or
safety, such as a position that requires the enployee to carry
a firearm performlife-threatening procedures, work with
confidential information or docunents pertaining to crimna
i nvestigations, or work with controlled substances; a position
subject to s. 109. 1127 3163127, or a position in which a
nmonentary | apse in attention could result in injury or death
t o anot her person.
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1 Section 123. Paragraph (a) of subsection (3) of

2 | section 440.4416, Florida Statutes, is anended to read:

3 440. 4416 Workers' Conpensation Oversight Board. --

4 (3) EXECUTI VE DI RECTOR, EXPENSES. - -

5 (a) The board shall appoint an executive director to
6 | direct and supervise the adm nistrative affairs and genera

7 | managenent of the board who shall be subject to the provisions
8| of part V +¥ of chapter 109 #16. The executive director nay

9 | enpl oy persons and obtain technical assistance as authorized
10| by the board and shall attend all neetings of the board. Board
11 | enpl oyees shall be exenpt frompart Il of chapter 109 %16.

12 Section 124. Subsection (4) of section 443.171

13| Florida Statutes, is anended to read:

14 443.171 Division and comm ssion; powers and duties;

15| rul es; advisory council; records and reports; proceedi ngs;

16 | state-federal cooperation.--

17 (4) PERSONNEL. - - Subj ect to chapter 109 416 and the

18 | other provisions of this chapter, the division is authorized
19 | to appoint, fix the conpensation of, and prescribe the duties
20 | and powers of such enpl oyees, accountants, attorneys, experts,
21| and ot her persons as nmay be necessary in the perfornmance of
22 | its duties under this chapter. The division nay del egate to
23 | any such person such power and authority as it deens
24 | reasonabl e and proper for the effective admnistration of this
25| chapter and may in its discretion bond any person handling
26 | noneys or signing checks hereunder; the cost of such bonds
27 | shall be paid fromthe Enploynent Security Adninistration
28 | Trust Fund.
29 Section 125. Paragraph (a) of subsection (9) of
30 | section 447.207, Florida Statutes, is anended to read:
31 447. 207 Conmi ssion; powers and duties.--
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1 (9) Pursuant to s. 447.208, the conmission or its

2 | desi gnated agent shall hear appeals, and enter such orders as
3|it deens appropriate, arising out of:

4 (a) Section 109.124 1363124, relating to term nation
5] or transfer of State Career Service System enpl oyees aged 65
6 | or ol der.

7 Section 126. Paragraph (a) of subsection (2) of

8 | section 456.048, Florida Statutes, is anended to read:

9 456. 048 Financial responsibility requirenents for

10| certain health care practitioners.--

11 (2) The board or departnent nmay grant exenptions upon
12 | application by practitioners neeting any of the follow ng

13| criteria:

14 (a) Any person |icensed under chapter 457, chapter

15| 460, chapter 461, s. 464.012, chapter 466, or chapter 467 who
16 | practices exclusively as an officer, enployee, or agent of the
17 | Federal Governnent or of the state or its agencies or its

18 | subdivisions. For the purposes of this subsection, an agent
19| of the state, its agencies, or its subdivisions is a person
20| who is eligible for coverage under any self-insurance or
21 | i nsurance program authorized by the provisions of s.
22 | 768.28(15) or who is a volunteer under s. 109.501(1)
23 | 1165611
24 Section 127. Subsection (3) of section 471. 038,
25| Florida Statutes, is anended to read:
26 471.038 Florida Engi neers Managenent Corporation. --
27 (3) The Florida Engi neers Managenent Corporation is
28 | created to provide administrative, investigative, and
29 | prosecutorial services to the board in accordance with the
30 | provisions of chapter 455 and this chapter. The nmanagenent
31| corporation nay hire staff as necessary to carry out its
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functions. Such staff are not public enployees for the
pur poses of chapter 109 #16 or chapter 112, except that the
board of directors and the staff are subject to the provisions
of s. 112.061. The provisions of s. 768.28 apply to the
managenent corporation, which is deened to be a corporation
primarily acting as an instrunentality of the state, but which
is not an agency within the neaning of s. 20.03(11). The
managenent corporation shall

(a) Be a Florida corporation not for profit,
i ncor porated under the provisions of chapter 617.

(b) Provide administrative, investigative, and
prosecutorial services to the board in accordance with the
provi sions of chapter 455, this chapter, and the contract
required by this section

(c) Receive, hold, and adm nister property and nake
only prudent expenditures directly related to the
responsibilities of the board, and in accordance with the
contract required by this section

(d) Be approved by the board and the departnent to
operate for the benefit of the board and in the best interest
of the state.

(e) Operate under a fiscal year that begins on July 1
of each year and ends on June 30 of the follow ng year

(f) Have a seven-nenber board of directors, five of
whom are to be appoi nted by the board and nust be registrants
regul ated by the board and two of whom are to be appoi nted by
the secretary and nust be | aypersons not regul ated by the
board. Al initial appointnments shall expire on October 31,
2000. Current nenbers nay be appointed to one additional term
that conplies with the provisions of this paragraph. Two
nmenbers shall be appointed for 2 years, three nenbers shall be
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appointed for 3 years, and two nenbers shall be appointed for
4 years. One | ayperson shall be appointed to a 3-year term and
one | ayperson shall be appointed to a 4-year term Thereafter
al | appointnents shall be for 4-year terms. No new nenber

shall serve nore than two consecutive ternms. Failure to attend
t hree consecutive neetings shall be deened a resignation from
the board, and the vacancy shall be filled by a new
appoi nt nent.

(g) Select its officers in accordance with its byl aws.
The nmenbers of the board of directors may be renpved by the
board, with the concurrence of the departnent, for the sane
reasons that a board nenber may be renoved

(h) Use a portion of the interest derived fromthe
managenent corporation account to offset the costs associ ated
with the use of credit cards for paynent of fees by applicants
or |licensees.

(i) Operate under an annual written contract with the
departnment which is approved by the board. The contract nust
provide for, but is not limted to:

1. Approval of the articles of incorporation and
byl aws of the nmanagenent corporation by the departnent and the
boar d.

2. Subm ssion by the nanagenent corporation of an
annual budget that conplies with board rules for approval by
the board and the departnent.

3. Annual certification by the board and the
departnent that the nanagenent corporation is conplying with
the terns of the contract in a manner consistent with the
goal s and purposes of the board and in the best interest of
the state. This certification nust be reported in the board's
m nutes. The contract nust al so provide for nethods and
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1| mechanisns to resolve any situation in which the certification
2 | process deternines nonconpliance.
3 4. Enploynent by the departnent of a contract
4| adninistrator to actively supervise the adninistrative,
5] investigative, and prosecutorial activities of the nmanagenent
6 | corporation to ensure conpliance with the contract and the
7 | provisions of chapter 455 and this chapter and to act as a
8| liaison for the departnent, the board, and the nmanagenent
9| corporation to ensure the effective operation of the
10 | managenent cor porati on.
11 5. Fundi ng of the managenent corporation through
12 | appropriations allocated to the regul ation of professiona
13 | engineers fromthe Professional Regul ation Trust Fund.
14 6. The reversion to the board, or the state if the
15 | board ceases to exist, of nobneys, records, data, and property
16 | held in trust by the managenent corporation for the benefit of
17 | the board, if the managenent corporation is no | onger approved
18 | to operate for the board or the board ceases to exist. A
19 | records and data in a conputerized database shall be returned
20| to the departnent in a formthat is conpatible with the
21 | conputerized database of the departnent.
22 7. The securing and mai ntai ning by the managenent
23 | corporation, during the termof the contract and for all acts
24 | perfornmed during the termof the contract, of all liability
25 | i nsurance coverages in an anount to be approved by the
26 | departnment to defend, indemify, and hold harnml ess the
27 | managenent corporation and its officers and enpl oyees, the
28 | departnent and its enpl oyees, and the state against all clains
29 | arising fromstate and federal |aws. Such insurance coverage
30| must be with insurers qualified and doing business in the
31| state. The managenent corporation rust provide proof of
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i nsurance to the departnent. The departnent and its enpl oyees
and the state are exenpt fromand are not liable for any sum
of noney which represents a deductible, which suns shall be
the sole responsibility of the managenent corporation
Violation of this subparagraph shall be grounds for
ternminating the contract.

8. Paynent by the managenent corporation, out of its
al | ocat ed budget, to the departnent of all costs of
representation by the board counsel, including salary and
benefits, travel, and any other conpensation traditionally
paid by the departnent to other board counsels.

9. Paynent by the managenent corporation, out of its
al | ocat ed budget, to the departnment of all costs incurred by
t he managenent corporation or the board for the Division of
Adm ni strative Hearings of the Departnment of Managenent
Services and any other cost for utilization of these state
servi ces.

10. Paynent by the nmanagenent corporation, out of its
al | ocat ed budget, to the departnent of all costs associated
with the contract admnistrator of the departnment, including
sal ary and benefits, travel, and other related costs
traditionally paid to state enpl oyees.

(j) Provide for an annual financial and conpliance
audit of its financial accounts and records by an i ndependent
certified public accountant in accordance with generally
accepted auditing standards. The annual audit report shal
i nclude a detailed suppl enental schedul e of expenditures for
each expenditure category and a nmanagenent |etter. The annua
audit report nmust be subnitted to the board, the departnent,
and the Auditor General for review The Auditor CGeneral may,
pursuant to his or her own authority or at the direction of
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the Legislative Auditing Committee, conduct an audit of the
cor porati on.

(k) Provide for persons charged with the
responsibility of receiving and depositing fee and fine
revenues to have a faithful performance bond in such an anount
and according to such terns as shall be deternmined in the
contract.

(I') Subnit to the secretary, the board, and the
Legi sl ature, on or before January 1 of each year, a report on
the status of the corporation which includes, but is not
limted to, information concerning the prograns and funds that
have been transferred to the corporation. The report nust
i nclude: the nunber of |icense applications received; the
nunber approved and deni ed and the nunber of |icenses issued;
t he number of examninations adm nistered and t he nunber of
appl i cants who passed or failed the exam nation; the nunber of
conpl ai nts received; the nunber deternined to be legally
sufficient; the nunber dism ssed; the nunber determ ned to
have probabl e cause; the nunber of adninistrative conplaints
i ssued and the status of the conplaints; and the nunber and
nature of disciplinary actions taken by the board.

(m Develop, with the departnent, perfornmance
st andards and neasurabl e outcones for the board to adopt by
rule in order to facilitate efficient and cost-effective
regul ati on.

Section 128. Subsection (3) of section 509. 036,

Fl orida Statutes, is anended to read:

509.036 Public food service inspector
st andar di zati on. - -

(3) The division and its agent shall adopt rules in
accordance with the provisions of chapter 120 to provide for
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1| disciplinary action in cases of inspector negligence. An

2 | inspector may be subject to suspension or dismssal for cause

3| as set forth in s. 109.227 116227

4 Section 129. FEffective July 1, 2001, subsection (3) of

5| section 509.036, Florida Statutes, as anended by this act, is

6 | anended to read:

7 509.036 Public food service inspector

8 | standardi zati on. - -

9 (3) The division and its agent shall adopt rules in
10 | accordance with the provisions of chapter 120 to provide for
11 | disciplinary action in cases of inspector negligence. An
12 | inspector may be subject to suspension or dismssal for
13 | reasonabl e cause as set forth in s. 109.227.

14 Section 130. Subsection (1) of section 570.073,
15| Florida Statutes, is anended to read:
16 570.073 Departnment of Agriculture and Consumer
17 | Services, | aw enforcenent officers.--
18 (1) The conmissioner may create an O fice of
19 | Agricultural Law Enforcenent under the supervision of a senior
20 | manager exenpt under s. 109.205 316265 in the Seni or
21 | Managenent Service. The conmi ssioner nay designate | aw
22 | enforcenent officers, as necessary, to enforce any crimnna
23| law or conduct any crinminal investigation relating to any
24 | matter over which the departnent has jurisdiction or which
25| occurs on property owned, nmanaged, or occupied by the
26 | departnment. Those matters include laws relating to:
27 (a) Donesticated aninmals, including |ivestock
28 | poultry, aquaculture products, and other wild or donesticated
29 | animal s or ani nal products.
30 (b) Farns, farm equipnent, livery tack, citrus or
31| citrus products, or horticultural products.
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1 (c) Trespass, littering, forests, forest fires, and

2 | open bur ni ng.

3 (d) Damage to or theft of forest products.

4 (e) Enforcenent of a marketing order.

5 (f) Protection of consuners.

6 (g) Givil traffic offenses provided for in chapters

7| 316, 320, and 322, subject to the provisions of chapter 318,
8| relating to any matter over which the departnent has
9]jurisdiction or cormitted on property owned, nanaged, or

10 | occupi ed by the departnent.

11 (h) The use of al cohol or drugs which occurs on

12 | property owned, nmanaged, or occupied by the departnent.

13 (i) Any energency situation in which the life, |inb,
14 | or property of any person is placed in i nmediate and serious
15 | danger.

16 (j) Any crine incidental to or related to paragraphs
171 (a)-(i).

18 Section 131. Section 570.074, Florida Statutes, is

19 | anended to read:
20 570.074 Department of Agriculture and Consumer
21| Services; water policy coordination.--The comi ssi oner may
22 | create an Ofice of Water Coordi nation under the supervision
23 | of a senior nmanager exenpt under s. 109.205 336265 in the
24 | Seni or Managenent Service. The comi ssioner nmay designate the
25 | bureaus and positions in the various organi zational divisions
26 | of the departnment that report to this office relating to any
27 | matter over which the departnent has jurisdiction in matters
28 | relating to water policy affecting agriculture, application of
29 | such policies, and coordination of such matters with state and
30 | federal agencies.
31
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1 Section 132. Subsection (6) of section 624. 307,
2| Florida Statutes, is anended to read:
3 624. 307 Ceneral powers; duties.--
4 (6) The departnent may enpl oy actuaries who shall be
5] at-will enployees and who shall serve at the pleasure of the
6 | Insurance Commi ssioner. Actuaries enployed pursuant to this
7 | paragraph shall be nenbers of the Society of Actuaries or the
8 | Casualty Actuarial Society and shall be exenpt fromthe Career
9| Service System established under chapter 109 #16. The
10 | salaries of the actuaries enployed pursuant to this paragraph
11| by the departnent shall be set in accordance with s.
12 ] 216.251(2)(a)5. and shall be set at |evels which are
13 | conmensurate with salary levels paid to actuaries by the
14 | i nsurance industry.
15 Section 133. Subsection (4) of section 627.0623
16 | Florida Statutes, is anended to read:
17 627.0623 Restrictions on expenditures and
18 | solicitations of insurers and affiliates.--
19 (4) No enployee of the departnent may solicit a
20 | canpaign contribution for the Treasurer or any candi date for
21| the office of Treasurer fromany insurer, affiliate, or
22 | officer of an insurer or affiliate, or any political comittee
23| or conmittee of continuous existence that represents such
24 | insurer, affiliate, or officer. For purposes of this section
25| "enpl oyee of the departnent” neans any person enployed in the
26 | Departnent of Insurance or the Treasurer's office holding a
27 | position in the Senior Managenent Service as defined in s.
28 | 109. 402 136-4062; any person holding a position in the Sel ected
29 | Exenpt Service as defined in s. 109.602 116-662; any person
30 | having authority over insurance policy, regulation, or
31 | supervision; or any person hired on a contractual basis,
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1| having the power normally conferred upon such person, by
2 | whatever title.
3 Section 134. Paragraph (h) of subsection (4) of
4 | section 627.6488, Florida Statutes, is anended to read:
5 627.6488 Florida Conprehensive Health Association. --
6 (4) The association shall:
7 (h) Contract with preferred provider organi zations and
8 | heal th mmi nt enance organi zati ons giving due consideration to
9| the preferred provider organizati ons and heal th nai nt enance
10 | organi zati ons which have contracted with the state group
11 | health insurance program pursuant to s. 109.123 #36-3123. |If
12 | cost-effective and available in the county where the
13 | policyhol der resides, the board, upon application or renewal
14| of a policy, shall place a high-risk individual, as
15 | established under s. 627.6498(4)(a)4., with the plan case
16 | manager who shall determ ne the nost cost-effective quality
17 | care systemor health care provider and shall place the
18 | individual in such systemor with such health care provider
19| If cost-effective and available in the county where the
20 | policyhol der resides, the board, with the consent of the
21 | policyholder, nmay place a lowrisk or nmediumrisk individual
22 | as established under s. 627.6498(4)(a)4., with the plan case
23 | manager who nay determnine the nost cost-effective quality care
24 | systemor health care provider and shall place the individua
25| in such systemor with such health care provider. Prior to and
26 | during the i npl enentati on of case managenent, the plan case
27 | manager shall obtain input fromthe policyhol der, parent, or
28 | guardi an.
29 Section 135. Paragraph (a) of subsection (1) of
30| section 627.649, Florida Statutes, is anended to read:
31 627.649 Administrator.--
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(1) The board shall select an adnministrator, through a
conpetitive bidding process, to adm nister the plan. The
board shall evaluate bids submtted under this subsection
based on criteria established by the board, which criteria
shal | incl ude:

(a) The administrator's proven ability to handle | arge
group accident and health insurance, and due consi deration
shal | be given to any adninistrator who has acted as a
third-party adnministrator for the state group health insurance
program pursuant to s. 109.123 1163123.

Section 136. Paragraph (a) of subsection (2) and
subsection (3) of section 627.6498, Florida Statutes, are
amended to read:

627.6498 M ni mum benefits coverage; exclusions;
prem uns; deductibles. --

(2) BENEFITS. --

(a) The plan shall offer major nedical expense
coverage simlar to that provided by the state group health
i nsurance program as defined in s. 109. 123 116123 except as
specified in subsection (3) to every eligible person who is
not eligible for Medicare. Major nedical expense coverage
of fered under the plan shall pay an eligible person's covered
expenses, subject to linmts on the deductible and coi nsurance
payments aut horized under subsection (4), up to alifetine
limt of $500,000 per covered individual. The maximum|limnt
under this paragraph shall not be altered by the board, and no
actuarially equival ent benefit may be substituted by the
boar d.

(3) COVERED EXPENSES. - - The coverage to be issued by
the association shall be patterned after the state group
heal th i nsurance programas defined in s. 109. 123 116123,
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1|including its benefits, exclusions, and other limtations,
2 | except as otherwise provided in this act. The plan may cover
3| the cost of experinental drugs which have been approved for
4 | use by the Food and Drug Adninistration on an experinental
5| basis if the cost is | ess than the usual and custonary
6| treatnment. Such coverage shall only apply to those insureds
7| who are in the case managenent system upon the approval of the
8 | insured, the case manager, and the board.
9 Section 137. Subsection (4) of section 627.6617,
10| Florida Statutes, is anended to read:
11 627.6617 Coverage for hone health care services.--
12 (4) The provisions of this section shall not apply to
13| a nultiple-enployer welfare arrangenent as defined in s.
14| 624.437(1) and in the State Health Plan as provided in s.
15| 109. 123 116-123.
16 Section 138. Subsection (3) of section 655.019
17 | Florida Statutes, is anended to read:
18 655. 019 Canpaign contributions; limtations.--
19 (3) No enployee of the departnent may solicit a
20 | canpaign contribution for the Conptroller or any candidate for
21| the office of the Conptroller fromany person who is |licensed
22 | or otherwi se authorized to do business by the departnent or
23 | who has an application pending for licensure or other
24 | authorization to do busi ness pending with the departnent, or
25| any director, officer, enployee, agent, retained | ega
26 | counsel, |obbyist, or partner or affiliate of that person or
27 | any political conmittee or conmmttee of continuous existence
28 | that represents that person. For purposes of this section
29 | "enpl oyee of the departnent” neans any person enployed in the
30 | departnment or the Conptroller's office holding a position in
31| the Senior Managenent Service as defined in s. 109. 402
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1+16-4062; any person holding a position in the Sel ected Exenpt
Service as defined in s. 109.602 116-662; any person havi ng
authority over institution policy, regulation, or supervision
or any person hired on a contractual basis, having the power
normal |y conferred upon such person, by whatever title.

Section 139. Paragraph (a) of subsection (4) of
section 943.0585, Florida Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crimnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
violation enunerated in s. 907.041 may not be expunged,
wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nolo contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
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1| except as provided in this section. The court may, at its sole
2| discretion, order the expunction of a crimnal history record
3| pertaining to nore than one arrest if the additional arrests

4| directly relate to the original arrest. If the court intends

5] to order the expunction of records pertaining to such

6 | additional arrests, such intent nust be specified in the

7| order. Acrimnal justice agency may not expunge any record

8| pertaining to such additional arrests if the order to expunge
9| does not articulate the intention of the court to expunge a

10 | record pertaining to nore than one arrest. This section does
11| not prevent the court fromordering the expunction of only a
12 | portion of a crimnal history record pertaining to one arrest
13| or one incident of alleged crimnal activity. Notw thstanding
14 ) any law to the contrary, a crimnal justice agency may conply
15| with laws, court orders, and official requests of other

16 | jurisdictions relating to expunction, correction, or

17 | confidential handling of criminal history records or

18 | informati on derived therefrom This section does not confer
19 | any right to the expunction of any crinminal history record,
20 | and any request for expunction of a crimnal history record
21| may be denied at the sole discretion of the court.
22 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
23| crimnal history record of a minor or an adult which is
24 | ordered expunged by a court of conpetent jurisdiction pursuant
25| to this section nust be physically destroyed or obliterated by
26 | any crimnal justice agency having custody of such record;
27 | except that any criminal history record in the custody of the
28 | departnment mnust be retained in all cases. A crimnal history
29 | record ordered expunged that is retained by the departnent is
30| confidential and exenpt fromthe provisions of s. 119.07(1)
31| and s. 24(a), Art. | of the State Constitution and not
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1| available to any person or entity except upon order of a court
2| of conpetent jurisdiction. A crimnal justice agency nay
3| retain a notation indicating conpliance with an order to
4 | expunge.
5 (a) The person who is the subject of a crimna
6| history record that is expunged under this section or under
7| other provisions of law, including forner s. 893.14, fornmer s.
8] 901.33, and forner s. 943.058, may lawfully deny or fail to
9 | acknow edge the arrests covered by the expunged record, except
10 | when the subject of the record:
11 1. 1Is a candidate for enploynent with a crimna
12 | justice agency;
13 2. |Is a defendant in a crinminal prosecution
14 3. Concurrently or subsequently petitions for relief
15 | under this section or s. 943. 059;
16 4. |s a candidate for adm ssion to The Florida Bar
17 5. |Is seeking to be enployed or licensed by or to
18 | contract with the Departnment of Children and Family Services
19 | or the Departnent of Juvenile Justice or to be enpl oyed or
20 | used by such contractor or licensee in a sensitive position
21| having direct contact with children, the devel opnentally
22 | di sabled, the aged, or the elderly as provided in s.
23| 109. 1127(3) +16-3327#3), s. 393.063(15), s. 394.4572(1), s.
24 | 397.451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.
25| 415.102(4), s. 985.407, or chapter 400; or
26 6. |s seeking to be enployed or licensed by the Ofice
27 | of Teacher Education, Certification, Staff Devel opnent, and
28 | Prof essional Practices of the Department of Education, any
29 | district school board, or any local governnmental entity that
30| licenses child care facilities.
31
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Section 140. Paragraph (a) of subsection (4) of
section 943.059, Florida Statutes, is anended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,

s. 893.135, or a violation enunerated in s. 907.041 nmay not be
seal ed, without regard to whether adjudication was wi thhel d,

if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor

was found to have committed or pled guilty or nolo contendere
to conmitting the offense as a delinquent act. The court may
only order sealing of a crimnal history record pertaining to
one arrest or one incident of alleged crininal activity,

except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
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arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole

di scretion of the court.

(4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinminal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:
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1 1. 1Is a candidate for enploynent with a crimnna
2 | justice agency;
3 2. |Is a defendant in a criminal prosecution
4 3. Concurrently or subsequently petitions for relief
5| under this section or s. 943. 0585;
6 4. |s a candidate for adm ssion to The Florida Bar
7 5. |s seeking to be enployed or licensed by or to
8| contract with the Departnent of Children and Fanmily Services
9| or the Departnent of Juvenile Justice or to be enpl oyed or
10 | used by such contractor or licensee in a sensitive position
11| having direct contact with children, the devel opnentally
12 | di sabled, the aged, or the elderly as provided in s.
13| 109. 1127(3) +36-33273), s. 393.063(15), s. 394.4572(1), s.
14 | 397. 451, s. 402.302(3), s. 402.313(3), s. 409.175(2)(i), s.
15| 415.102(4), s. 415.103, s. 985.407, or chapter 400; or
16 6. |s seeking to be enployed or licensed by the Ofice
17 | of Teacher Education, Certification, Staff Devel opnent, and
18 | Professional Practices of the Departnent of Education, any
19 | district school board, or any local governnental entity which
20| licenses child care facilities.
21 Section 141. Subsection (4) of section 943.22, Florida
22| Statutes, is anended to read:
23 943.22 Salary incentive programfor full-tinme
24 | officers. --
25 (4) No individual filling a position in the Senior
26 | Managenent Service as defined in s. 109.402 316462 is
27 | eligible to participate in the salary incentive program
28 | authori zed by this section
29 Section 142. Paragraph (c) of subsection (3) of
30| section 944.35, Florida Statutes, is anended to read:
31
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944,35 Authorized use of force; malicious battery and
sexual m sconduct prohibited; reporting required; penalties.--

(3)

(c) Notwithstandi ng prosecution, any violation of the
provi sions of this subsection, as deternined by the Public
Enpl oyees Rel ati ons Commi ssion, shall constitute sufficient
cause under s. 109.227 116-22% for dismi ssal from enpl oynent
with the departnent, and such person shall not again be
enpl oyed in any capacity in connection with the correctiona
system

Section 143. Subsection (2) of section 945. 043,

Fl orida Statutes, is anended to read:

945. 043 Departnment-operated day care services. --

(2) The departnent is exenpt fromthe requirenents of
s. 109. 151 116-15%

Section 144. Subsection (6) of section 957.03, Florida
Statutes, is anended to read:

957.03 Correctional Privatization Comm ssion.--

(6) SUPPORT BY DEPARTMENT OF MANAGEMENT SERVI CES. - - The
conmi ssion shall be a separate budget entity, and the
executive director shall be its chief adnministrative officer
The Departnent of Managenent Services shall provide
adm ni strative support and service to the commission to the
extent requested by the executive director. The conm ssion and
its staff are not subject to control, supervision, or
direction by the Departnent of Managenent Services in any
manner, including, but not limted to, personnel, purchasing,
and budgetary nmatters, except to the extent as provided in
chapters 109 %16, 216, 255, 282, and 287 for agencies of the
executive branch. The executive director nmay designate a
maxi nrum of two policynmaki ng or nanagerial positions as being

137

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HB 369, First Engrossed

exenpt fromthe Career Service System These two positions may
be provided for as nenbers of the Senior Managenment Servi ce.

Section 145. Subsection (2) of section 985.04, Florida
Statutes, is anended to read:

985.04 CQCaths; records; confidential information.--

(2) Records nmintained by the Departnent of Juvenile
Justice, including copies of records naintai ned by the court,
which pertain to a child found to have comitted a delinquent
act which, if committed by an adult, would be a crine
specified in ss. 109.1127 11031127, 393. 0655, 394. 457,

397. 451, 402.305(2), 409.175, and 409.176 may not be destroyed
pursuant to this section, except in cases of the death of the
child. Such records, however, shall be sealed by the court for
use only in neeting the screening requirenents for personne
ins. 402.3055 and the other sections cited above, or pursuant
to departnental rule; however, current crimnal history

i nformati on nust be obtained fromthe Departnent of Law
Enforcenment in accordance with s. 943.053. The information
shal |l be released to those persons specified in the above
cited sections for the purposes of conplying with those
sections. The court nay punish by contenpt any person who

rel eases or uses the records for any unauthorized purpose.

Section 146. Paragraph (e) of subsection (4) of
section 985.05, Florida Statutes, is anended to read:

985.05 Court records.--

(4) A court record of proceedings under this part is
not adnissible in evidence in any other civil or crimna
proceedi ng, except that:

(e) Records of proceedings under this part may be used
to prove disqualification pursuant to ss. 109.1127 1316313127,
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1] 393. 0655, 394.457, 397.451, 402.305, 402.313, 409.175,
2| 409. 176, and 985. 407.
3 Section 147. Paragraph (b) of subsection (1) of
4 | section 985.4045, Florida Statutes, is anended to read:
5 985. 4045 Sexual mi sconduct prohibited; reporting
6 | required; penalties.--
7 (1)
8 (b) Notwi thstandi ng prosecution, any violation of this
9 | subsection, as deternined by the Public Enployees Rel ations
10 | Conm ssion, constitutes sufficient cause under s. 109. 227
11 | 336227 for disnissal fromenploynent with the departnent, and
12 | such person may not again be enployed in any capacity in
13 | connection with the juvenile justice system
14 Section 148. Paragraph (c) of subsection (1) of
15 | section 216.262, Florida Statutes, is anended to read:
16 216. 262 Authorized positions.--
17 (1)
18 (c)1. The Executive Ofice of the Governor, under such
19 | procedures and qualifications as it deens appropriate, shall
20 | upon agency request, delegate to any state agency authority to
21| add and del ete authorized positions or transfer authorized
22 | positions fromone budget entity to another budget entity
23 | within the sanme division, and nmay approve additions and
24 | del etions of authorized positions or transfers of authorized
25| positions within the state agency when such changes woul d
26 | enabl e the agency to administer nore effectively its
27 | authori zed and approved prograns. The additions or deletions
28 | must be consistent with the intent of the approved operating
29 | budget, nust be consistent with |egislative policy and intent,
30| and nmust not conflict with specific spending policies
31| specified in the General Appropriations Act.
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2. The Chief Justice of the Suprene Court shall have
the authority to establish procedures for the judicial branch
to add and del ete authorized positions or transfer authorized
positions fromone budget entity to another budget entity, and
to add and del ete authorized positions within the sanme budget
entity, when such changes are consistent with |legislative
policy and intent and do not conflict with spending policies
specified in the General Appropriations Act.

3.a. A state agency nmmy be eligible for an efficiency

award based on changes to authorized positions. To be

eligible, the agency nust subnit an application to the

Legi sl ati ve Budgeti ng Conmi ssion identifying the nodification

to an approved programresulting in efficiency and cost

savi ngs.
b. The anount of the efficiency award shall be

determ ned by the Legislative Budgeting Comi ssi on but shal

not exceed the actual savings of currently appropriated funds.

In determ ning the anount of the award, the Legislative

Budgeti ng Comni ssion shall consider the actual savings for the

current year and the annualized savings. The efficiency award

may be used for nonrecurring purposes only.

c. Each state agency allowed to retain salary

appropriations pursuant to this subparagraph shall subnit in

its next |egislative budget request a schedul e showi ng how t he

agency utilized such funds.

Section 149. Effective January 1, 2002, section
447.201, Florida Statutes, is anended to read:

447.201 Statenent of policy.--t+H—+s—deetared—that The
public policy of this the state, and the purpose of this part,
is to provide statutory inplenentation of s. 6, Art. | of the
State Constitution, with respect to public enployees; to
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1| pronote harnoni ous and cooperative rel ationshi ps between

2 | governnent and its enpl oyees, both collectively and
3lindividually; and to protect the public by assuring, at al

41 tinmes, the orderly and uninterrupted operations and functions
5| of governnent. H+H—s—the—intent—of—thetegrstature—that

6 | Nothing herein shall be construed either to encourage or

7 | di scourage organi zation of public enployees. This state's

8| public policy i s These—potietres—are best effectuated by:

9 (1) Ganting to public enpl oyees the right of

10 | organi zati on and representation

11 (2) Requiring the state, |ocal governnents, and other
12 | political subdivisions to negotiate wi th bargai ni ng agents

13| duly certified to represent public enpl oyees;

14 (3) Creating a Public Enpl oyees Rel ati ons Comn ssion
15 ) to assist in resolving disputes between public enpl oyees and
16 | public enployers; and

17 (4) Recognizing the constitutional prohibition against
18 | strikes by public enpl oyees and providing renedi es for

19 | violations of such prohibition
20 Section 150. Effective January 1, 2002, subsections
211 (1), (3), and (4) of section 447.205, Florida Statutes, are
22 | anended to read:
23 447.205 Public Enpl oyees Rel ati ons Conmi ssion. --
24 (1) TFhere—+s—hereby—ecreated—wthin—thebepartrent—of
25 | tabor—and—Enptoyrent—Seeurity The Public Enpl oyees Rel ati ons
26 | Conmi ssion, hereinafter referred to as the "conmi ssion, =" Fhe
27 | eormmisston shall be conposed of a chair and two full-tine
28 | nenbers to be appointed by the Governor, subject to
29 | confirmation by the Senate, from persons representative of the
30 | public and known for their objective and independent judgnent,
31| who shall not be enployed by, or hold any commission with, any
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governnental unit in the state or any enpl oyee organi zation
as defined in this part, while in such office. In no event
shal | nore than one appoi ntee be a person who, on account of
previous vocation, enploynent, or affiliation, is, or has
been, classified as a representative of enployers; and in no
event shall nore than one such appoi ntee be a person who, on
account of previous vocation, enploynment, or affiliation, is,
or has been, classified as a representative of enployees or
enpl oyee organi zati ons. The conmmi ssioners shall devote ful
time to commission duties and shall not engage in any other
busi ness, vocation, or enploynent while in such office.
Begi nni ng January 1, 1980, the chair shall be appointed for a
termof 4 years, one comrssioner for a termof 1 year, and
one conmi ssioner for a termof 2 years. Thereafter, every term
of office shall be for 4 years; and each termof the office of
chair shall comrence on January 1 of the second year foll ow ng
each regularly schedul ed general election at which a Governor
is elected to a full termof office. In the event of a
vacancy prior to the expiration of a termof office, an
appoi ntnent shall be nmade for the unexpired term of that
of fice. The chair shall be responsible for the adm nistrative
functions of the conm ssion and shall have the authority to
enpl oy such personnel as nmay be necessary to carry out the
provisions of this part. Once appointed to the office of
chair, the chair shall serve as chair for the duration of the
termof office of chair. Nothing contained herein prohibits a
chair or comm ssioner fromserving multiple terns.

(3) The commission, in the performance of its powers
and duties under this part, shall not be subject to control
supervision, or direction by the Departnent of Managenent

Servi ces tabor—and—Enptoyrent—Securi-ty.
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(4) The property, personnel, and appropriations
related to the comm ssion's specified authority, powers,
duties, and responsibilities shall be provided to the
conmm ssion by the Departnent of Management Services tabor—and
Enptoyrent—Security.

Section 151. Effective January 1, 2002, subsections

(8), (9), (10), and (11) of section 447.207, Florida Statutes,

are repeal ed

Section 152. FEffective July 1, 2001, section 447. 208,
Fl orida Statutes, is anended to read:

447.208 Procedure for wth—+espeet—to certain appeals
under s. 447.207.--

(1) Any person filing an appeal pursuant to subsection
(8) or subsection (9) of s. 447.207 shall be entitled to a
hearing pursuant to subsections (4) and (5) of s. 447.503 and

in accordance with chapter 120; however, the hearing shall be
conducted within 30 days of the filing of an appeal with the
conmi ssion, unless an extension of tinme is granted by the
conmi ssion for good cause. Discovery may be granted only upon
a showi ng of extraordinary circunstances. A party requesting
di scovery shall denobnstrate a substantial need for the
information requested and an inability to obtain rel evant
information by other neans. To the extent that chapter 120 is
i nconsistent with these provisions, the procedures contained
in this section shall govern

(2) This section does not prohibit any person from
representing hinself or herself in proceedings before the
conmi ssion or frombeing represented by | egal counsel or by
any individual who qualifies as a representative pursuant to
rul es promnul gated and adopted by the conmi ssion
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(3) Wth respect to hearings relating to denotions,
suspensi ons, or dismssals pursuant to the provisions of this
secti on:

(a)1. For an all eged adverse agency action against an

enpl oyee, except a | aw enforcenent or correctional officer or

a firefighter, occurring on or after July 1, 2001, the burden

of proof shall be on the enpl oyee requesting the appeal to

establish by a preponderance of the evidence that the agency

head abused his or her discretion in denpting, suspending, or

di sm ssing the enpl oyee and that no reasonabl e cause exi sted

for the alleged adverse action taken by the agency.
2.fta)y Upon a finding that the adversely affected
enpl oyee was unable to establish that the agency head abused

his or her discretion and was unable to establish that no

reasonabl e just cause existed for the denotion, suspension, or
di sm ssal, the conmi ssion shall affirmthe denotion
suspensi on, or disn ssal

3.{b) Upon a finding that the adversely affected
enpl oyee established that the agency head abused his or her
di scretion and that no reasonabl e just cause existed did+not
exist for the denotion, suspension, or disnissal, the

conmmi ssion may order the reinstatenent of the enployee, with
or without back pay.
(b) Wth regard to a | aw enforcenent or correctiona

officer or a firefighter:

1. Upon a finding that just cause existed for the

denoti on, suspension, or dismssal, the comi ssi on shal

affirmthe denotion, suspension, or disni ssal

2. Upon a finding that just cause did not exist for

t he denoti on, suspension, or disnissal, the conm ssion nay
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1| order the reinstatenent of the | aw enforcenent or correctiona

2| officer or firefighter, with or without back pay.

3 3.f€) Upon a finding that just cause for disciplinary

4| action existed, but did not justify the severity of the action

5| taken, the conmission may, in its linmted discretion, reduce

6 | the penalty.

7 e The comrission is linmted in its discretionary

8 | reduction of dismissals and suspensions to consider only the

9| foll owi ng circunst ances:

10 a. ¥~ The seriousness of the conduct as it relates to

11| the enployee's duties and responsibilities.

12 b.2- Action taken with respect to simlar conduct by

13 | ot her enpl oyees.

14 c.3— The previous enploynent record and disciplinary

15| record of the enpl oyee.

16 d. 4~ Extraordinary circunstances beyond the enpl oyee's

17 | control which tenporarily dimnished the enpl oyee's capacity

18 | to effectively performhis or her duties or which

19 | substantially contributed to the violation for which

20 | puni shnent is being consi der ed.

21

22 | The agency may present evidence to refute the existence of

23 | these circunstances.

24 (c)te)y Any order of the conmi ssion issued pursuant to

25| this subsection nmay include back pay, if applicable, and an

26 | anount, to be determined by the comr ssion and paid by the

27 | agency, for reasonable attorney's fees, witness fees, and

28 | ot her out-of - pocket expenses incurred during the prosecution

29 | of an appeal agai nst an agency in which the comm ssion finds

30 | sustains the enployee net his or her burden of proof by

31| establishing that the agency head abused his or her discretion
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1| and that no reasonabl e cause existed for the enpl oyee's

2 | denotion, suspension, or disnissal. In deternining the anpunt
3| of an attorney's fee, the conmi ssion shall consider only the

4 | nunber of hours reasonably spent on the appeal, conparing the
5| nunber of hours spent on simlar Career Service System appeal s
6 | and the reasonable hourly rate charged in the geographic area
7| for simlar appeals, but not including litigation over the

8 | amobunt of the attorney's fee. This—paragraph—appties—to—future
9 | ant—pending—cases—

10 Section 153. Effective January 1, 2002, sections

11 ]| 447. 208 and 447.2085, Florida Statutes, are repeal ed.

12 Section 154. Paragraph (i) is added to subsection (4)
13 | of section 447.307, Florida Statutes, to read:

14 447.307 Certification of enployee organization.--

15 (4) In defining a proposed bargaining unit, the

16 | commi ssion shall take into consideration

17 (i) Notwithstandi ng any ot her provision of |aw,

18 | adninistrative rule, or decision to the contrary, it is in the
19| best interest of the state that all state | aw enforcenent
20| agencies with 1,200 or nore officers shall be placed in a
21 | separate bargaining unit fromofficers in other state | aw
22 | enforcenent agencies. Should application of this requirenent
23| result in the establishnent or reconposition of nore than one
24 | state | aw enforcenent bargai ning unit, a question concerning
25 | representation shall be deened to have arisen for each
26 | affected bargaining unit and, upon appropriate petition, a
27 | representation election to determ ne the bargaini ng
28 | representative shall be conducted.
29
30 | However, no unit shall be established or approved for purposes
31| of collective bargai ning which includes both professional and
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1 | nonprofessional enployees unless a majority of each group
2| votes for inclusion in such unit.
3 Section 155. FEffective July 1, 2001, paragraph (a) of
4 | subsection (6) of section 447.503, Florida Statutes, is
5| anended to read:
6 447.503 Charges of unfair |abor practices.--It is the
7] intent of the Legislature that the comi ssion act as
8 | expeditiously as possible to settle disputes regarding all eged
9 | unfair | abor practices. To this end, violations of the
10 | provisions of s. 447.501 shall be renedi ed by the conmi ssion
11 ) in accordance with the follow ng procedures and in accordance
12 | with chapter 120; however, to the extent that chapter 120 is
13 | inconsistent with the provisions of this section, the
14 | procedures contained in this section shall govern
15 (6)(a) If, upon consideration of the record in the
16 | case, the commission finds that an unfair |abor practice has
17 | been commtted, it shall issue and cause to be served an order
18 | requiring the appropriate party or parties to cease and desi st
19| fromthe unfair |abor practice and take such positive action
20 | including reinstatenent of enployees with or w thout back pay,
21| as will best inplenent the general policies expressed in this
22 | part. However, no order of the conm ssion shall require the
23 | reinstaterment of any individual as an enpl oyee who has been
24 | suspended or discharged, or the paynent of any back pay, if
25| the individual was suspended or discharged as ot herwi se
26 | provided by | aw fer—eatuse. The order may further require the
27 | party or parties to nake periodic reports show ng the extent
28| to which it has conplied with the order. |f, upon
29 | consideration of the record in the case, the conmn ssion finds
30| that an unfair |abor practice has not been or is not being
31| committed, it shall issue an order dism ssing the case.
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1 Section 156. Paragraph (a) of subsection (5) of

2 | section 447.507, Florida Statutes, is anended to read:

3 447.507 Violation of strike prohibition; penalties.--

4 (5) If the comission, after a hearing on notice

5| conducted according to rules promul gated by the conmi ssion

6 | determ nes that an enpl oyee has violated s. 447.505, it may

7| order the termnation of his or her enploynent by the public

8 | enpl oyer. Notwi t hstandi ng any ot her provision of law, a person

9| knowingly violating the provision of said section nay,

10 | subsequent to such violation, be appointed, reappointed,

11 | enpl oyed, or reenployed as a public enployee, but only upon

12 | the follow ng conditions:

13 (a) Such person shall be on probation for a period of

141 18 6 nonths followi ng his or her appointnent, reappointnent,

15 | enpl oynent, or reenploynent, during which period he or she

16 | shall serve wi thout pernanent status and at the pleasure of

17 | the agency head tentre. burtng—this—periot—the—person—ray—be

18 | di-seharged—ont-y—upon—a—showng—of—just——cause

19 Section 157. Effective January 1, 2002, paragraph (m

20 | of subsection (2) of section 39.202, Florida Statutes, is

21 | anended to read

22 39.202 Confidentiality of reports and records in cases

23| of child abuse or neglect.--

24 (2) Access to such records, excluding the name of the

25 | reporter which shall be released only as provided in

26 | subsection (4), shall be granted only to the foll ow ng

27 | persons, officials, and agenci es:

28 (m The Ofice of Enployee Relations within the

29 | Departnent of Managenent Servi ces Pubtc—Enptoyees—Retations

30 | Commisston for the sole purpose of obtaining evidence for

31| voluntary binding arbitrati on conduct ed appeats—ted pursuant
148
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1|to s. 109.240 447+26+  Records nay be released only after

2| deletion of all information which specifically identifies

3 | persons other than the enpl oyee.

4 Section 158. Effective January 1, 2002, subsection (4)
5] of section 112.044, Florida Statutes, as anended by this act,
6| is anended to read:

7 112. 044 Public enpl oyers, enploynent agencies, |abor
8 | organi zations; discrinination based on age prohibited;

9 | exceptions; renedy. --

10 (4) APPEAL; CIVIL SU T AUTHORI ZED. - - Any enpl oyee of
11 | t he st ate who—is—withintheCareer—ServiceSystemestablished
12 | by—¢chapter—1069—and who is aggrieved by a violation of this act
13 | may I I e I Lot . I
14 - " . .

15

16

17

18

19| bring a civil action in any court of conpetent jurisdiction
20| for such legal or equitable relief as will effectuate the
21 | purposes of this act, unless voluntary binding arbitration is
22 | conducted pursuant to s. 109. 240.
23 Section 159. Effective January 1, 2002, paragraph (b)
24 | of subsection (6), subsection (14), and paragraph (a) of
25 | subsection (15) of section 112.0455, Florida Statutes, are
26 | anended to read:
27 112. 0455 Drug- Free Wrkpl ace Act. --
28 (6) NOTICE TO EMPLOYEES. - -
29 (b) Prior to testing, all enployees and job applicants
30| for enploynent shall be given a witten policy statenent from
31| the enpl oyer which contains:
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1. A general statenment of the enployer's policy on
enpl oyee drug use, which shall identify:

a. The types of testing an enpl oyee or job applicant
may be required to submit to, including reasonabl e suspicion
or other basis; and

b. The actions the enpl oyer nay take against an
enpl oyee or job applicant on the basis of a positive confirned
drug test result.

2. A statenent advising the enployee or job applicant
of the existence of this section.

3. A general statenent concerning confidentiality.

4. Procedures for enpl oyees and job applicants to
confidentially report the use of prescription or
nonprescription nedi cati ons both before and after being
tested. Additionally, enployees and job applicants shal
receive notice of the nbost common nedications by brand nane or
common nane, as applicable, as well as by chenical nane, which
may alter or affect a drug test. A list of such nedications
shal | be devel oped by the Agency for Health Care
Admi ni stration.

5. The consequences of refusing to subnmit to a drug
test.

6. Nanes, addresses, and tel ephone nunbers of enployee
assi stance programs and | ocal al cohol and drug rehabilitation
prograns.

7. A statenent that an enpl oyee or job applicant who
receives a positive confirmed drug test result may contest or
explain the result to the enployer within 5 worki ng days after
witten notification of the positive test result. |f an
enpl oyee or job applicant's explanation or challenge is
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1| unsatisfactory to the enployer, the person nmay contest the
2| drug test result as provided by subsections (14) and (15).
3 8. A statenent informng the enpl oyee or job applicant
4| of his or her responsibility to notify the |aboratory of any
5] adm nistrative or civil actions brought pursuant to this
6 | section.
7 9. Alist of all drugs for which the enployer wll
8 | test, described by brand nanes or conmon nanes, as applicabl e,
9| as well as by chenical nanes.
10 10. A statenent regarding any applicable collective
11 | bargai ning agreenent or contract and the right to appeal to
12 | the circuit court or request voluntary binding arbitration, if
13 | applicable, as provided for by s. 109. 240 Pubtc—Ermptoyees
14 | Retati+ons—Conmi-ssion.
15 11. A statenent notifying enpl oyees and job applicants
16 | of their right to consult the testing |aboratory for technica
17 | information regardi ng prescription and nonprescription
18 | medi cati on.
19 (14) DI SCl PLI NE REMEDI ES. - -
20 (a) An executive branch enpl oyee who is disciplined or
21| who is a job applicant for another position and is not hired
22 | pursuant to this section, may file an appeal with the circuit
23 | court or request voluntary binding arbitration, if applicable,
24 | as provided for by s. 109. 240 Publc—Enptoyees—Retations
25 | Commisston. Any appeal nust be filed within 30 cal endar days
26 | of receipt by the enployee or job applicant of notice of
27 | discipline or refusal to hire. The notice shall informthe
28 | enpl oyee or job applicant of the right to file an appeal, or
29| if available, the right to file a collective bargaining
30 | grievance pursuant to s. 447.401. Sueh—appeats——shat-—be
31 | resotvet—pursvant—to—the—procedures—estabt-shed—+n——ss—
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120144472082 —and—447+563(4)—=and—{(5— A hearing
on the appeal shall be conducted within 30 days after of the

filing of the appeal, unless an extension is requested by the
enpl oyee or job applicant and granted by the court ecenm-ssion
or a collective bargaining grievance an arbitrator

Nothing in this subsection shall affect the right of an

enpl oyee or job applicant to file a collective bargaining
gri evance pursuant to s. 447.401 provi ded that an enpl oyee or
job applicant may not file both an appeal and a grievance.

(b)4— The court may award the prevailing enpl oyee or

job applicant the necessary costs of the appeal, reasonable
attorney's fees, and expert w tness fees.
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(15) NONDI SCI PLI NE REMEDI ES. - -

(a) Any person alleging a violation of the provisions
of this section, that is not renedi abl e by—the—comm-sstonrn——or
af—arbit+ratoer pursuant to subsection (14), nust institute a
civil action for injunctive relief or damages, or both, in a
court of conpetent jurisdiction within 180 days of the alleged
violation, or be barred fromobtaining the following relief.
Relief is linmted to:

1. An order restraining the continued violation of
this section.

2. An award of the costs of litigation, expert wtness
fees, reasonable attorney's fees, and noneconom c damages
provi ded that danmages shall be linted to the recovery of
damages directly resulting frominjury or |oss caused by each
violation of this section.

Section 160. Effective July 1, 2001, paragraph (a) of
subsection (3) and subsection (4) of section 112.31895,

Fl orida Statutes, are anended to read

112. 31895 I nvestigative procedures in response to
prohi bited personnel actions.--

(3) CORRECTI VE ACTI ON AND TERM NATI ON OF
| NVESTI GATI ON. - -

(a) The Florida Conm ssion on Hunan Rel ations, in
accordance with this act and for the sole purpose of this act,
is enpowered to:

1. Receive and investigate conplaints from enpl oyees
alleging retaliation by state agencies, as the term"state
agency" is defined in s. 216.011

2. Protect enployees and applicants for enpl oynent
wi th such agencies from prohi bited personnel practices under
s. 112.3187.
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3. Petition for stays and petition for corrective
actions, including, but not limted to, tenporary
rei nstatement.

4. Recommend disciplinary proceedi ngs pursuant to
i nvestigation and appropriate agency rul es and procedures.

5. Coordinate with the Chief Inspector General in the
Executive O fice of the Governor and the Florida Comn ssion on
Human Rel ations to receive, review, and forward to appropriate
agencies, legislative entities, or the Departnent of Law
Enf orcenent disclosures of a violation of any law, rule, or
regul ation, or disclosures of gross ni snmanagenent,
nmal f easance, ni sfeasance, nonfeasance, neglect of duty, or
gross waste of public funds.

6. Review rules pertaining to personnel matters issued
or proposed by the Departnent of Managenent Services, the
O fice of Enployee Rel ations,the Public Enpl oyees Rel ations

Conmmi ssi on, and other agencies, and, if the Florida Conm ssion
on Human Rel ations finds that any rule or proposed rule, on
its face or as inplenented, requires the conm ssion of a

prohi bited personnel practice, provide a witten coment to

t he appropri ate agency.

7. lnvestigate, request assistance from other
governnental entities, and, if appropriate, bring actions
concerning, allegations of retaliation by state agenci es under
subpar agr aph 1.

8. Adninister oaths, exan ne w tnesses, take
statenents, issue subpoenas, order the taking of depositions,
order responses to witten interrogatories, and nake
appropriate notions to linmt discovery, pursuant to
i nvestigations under subparagraph 1
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1 9. Intervene or otherwi se participate, as a natter of
2| right, in any appeal or other proceeding arising under this
3 | section before an the—Publie—EnrpteyeesRelations—Cormmsston——or
4 | any—other—appropriate agency, except that the Florida
5| Conmi ssion on Hurman Rel ations nust conply with the rul es of
6 | that the—comrsston—oer—other agency and nay not seek
7| corrective action or intervene in an appeal or other
8 | proceedi ng without the consent of the person protected under
9| ss. 112.3187-112.31895.
10 10. Conduct an investigation, in the absence of an
11| all egation, to determ ne whether reasonabl e grounds exist to
12 | believe that a prohibited action or a pattern of prohibited
13 | action has occurred, is occurring, or is to be taken
14 (4) RICGHT TO APPEAL. - -
15 &) Not nore than 60 days after receipt of a notice of
16 | termination of the investigation fromthe Florida Conmi ssion
17 | on Hurman Rel ations, the conplainant may file for judicial
18 | review of the notice of ternination as provided for in s.
19| 120.68. The notice of term nation of the investigation, which
20| shall contain a statenent of facts, analysis, and concl usi ons,
21| shall be considered final agency action for purposes of s.
22 | 120. 68. —wi-th—the—PubHec—Enpltoyees—Retat+ons—Comm-sstor—a
23 | eonptaint—against—the—hearingsregardingthe—aH-eged
24 | prohibited—personnet—action—TFhePubtic—Enptoyees—Retations
25 | Commisston—shat—have—jurisdieti-on—over—stueh—conptaints—under
26 | ss—112-3187ant—447-503(4)—and(5)—
27 th—udieirat—reviewof—any—Hnat—order—of—the
28 | eomri-sston——shat—be—as——providet—+n—s—120-68—
29 Section 161. Effective January 1, 2002, paragraph (a)
30 | of subsection (3) of section 112.31895, Florida Statutes, as
31| anended by this act, is anended to read:
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1 112. 31895 I nvestigative procedures in response to

2 | prohi bited personnel actions.--

3 (3) CORRECTI VE ACTI ON AND TERM NATI ON OF

4 | 1 NVESTI GATI ON. - -

5 (a) The Florida Conmi ssion on Hunan Rel ations, in

6 | accordance with this act and for the sole purpose of this act,

7] is enpowered to:

8 1. Receive and investigate conplaints from enpl oyees

9] alleging retaliation by state agencies, as the term"state

10 | agency" is defined in s. 216.011

11 2. Protect enployees and applicants for enpl oynent

12 | with such agencies from prohi bited personnel practices under

13| s. 112.3187.

14 3. Petition for stays and petition for corrective

15 ) actions, including, but not linmted to, tenporary

16 | rei nstatenent.

17 4. Recommend disciplinary proceedi ngs pursuant to

18 | investigation and appropriate agency rules and procedures.

19 5. Coordinate with the Chief Inspector General in the

20 | Executive Ofice of the Governor and the Florida Conmmi ssion on

21| Human Rel ations to receive, review, and forward to appropriate

22 | agencies, legislative entities, or the Departnent of Law

23 | Enforcenent disclosures of a violation of any law, rule, or

24 | regul ation, or disclosures of gross m snanagenent,

25 | mal f easance, mi sfeasance, nonfeasance, neglect of duty, or

26 | gross waste of public funds.

27 6. Review rules pertaining to personnel matters issued

28 | or proposed by the Departnent of Managenent Services, the

29 | O fice of Enployee Rel ations, thePubtc—Enptoyees—Retations

30 | Commisston;and ot her agencies, and, if the Florida Comr ssion

31| on Human Rel ations finds that any rule or proposed rule, on
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its face or as inplenented, requires the conmi ssion of a
prohi bited personnel practice, provide a witten coment to
t he appropri ate agency.

7. lnvestigate, request assistance from other
governnental entities, and, if appropriate, bring actions
concerning, allegations of retaliation by state agenci es under
subpar agr aph 1.

8. Adninister oaths, exan ne w tnesses, take
statenents, issue subpoenas, order the taking of depositions,
order responses to witten interrogatories, and nake
appropriate notions to linmt discovery, pursuant to
i nvestigations under subparagraph 1

9. Intervene or otherwi se participate, as a natter of
right, in any appeal or other proceeding arising under this
section before an agency, except that the Florida Conm ssion
on Human Rel ations nust conply with the rules of that agency
and may not seek corrective action or intervene in an appea
or other proceeding wthout the consent of the person
protected under ss. 112.3187-112.31895.

10. Conduct an investigation, in the absence of an
al l egation, to deternine whether reasonable grounds exist to
believe that a prohibited action or a pattern of prohibited
action has occurred, is occurring, or is to be taken

Section 162. Effective July 1, 2001, subsection (12)
of section 120.80, Florida Statutes, is anended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(12) OFFI CE OF EMPLOYEE RELATI ONS; PUBLI C EMPLOYEES
RELATI ONS COWM SSI ON. - -

(a) Notwithstanding s. 120.57(1)(a), hearings within
the jurisdiction of the Ofice of Enpl oyee Relations within

157

CODING:Words st+ieken are deletions; words underlined are additions.




HB 369, First Engrossed

1| the Departnent of Managenent Services or the Public Enpl oyees
2 | Rel ati ons Commi ssion need not be conducted by an

3| adm nistrative | aw judge assigned by the division

4 (b) Section 120.60 does not apply to certification of
5| enpl oyee organi zations pursuant to s. 447.307.

6 Section 163. Paragraph (d) of subsection (2) of

7| section 125.0108, Florida Statutes, is repeal ed.

8 Section 164. Paragraph (b) of subsection (9) of

9| section 376.75, Florida Statutes, is anended to read:

10 376.75 Tax on production or inportation of

11 | perchl oroet hyl ene. - -

12 (9)

13 (b) FhebPepartrent—of-—Revenuve—under—the—appticable
14 I f e I Lot NN

15 | avthortzed—to—enptoy—persons—andincur—other—expenses—for

16 | whieh—funds—are—approptriatetd—by—the—tegistature—The

17 | Departnent of Revenue is enpowered to adopt such rules and
18 | shall prescribe and publish such forns as nmay be necessary to
19 | effectuate the purposes of this section.
20 Section 165. Paragraph (b) of subsection (3) of
21| section 403.718, Florida Statutes, is anended to read:
22 403.718 Waste tire fees.--
23 (3)
24 (b) Thebepartrent—of—Revenve—under—the—appticabte
25 I f . NN o I
26 | enptoy—persons—and—incur—other—expenses—for—which—funds—are
27 | appropriated—bythetegistature— The departnent is enpowered
28 | to adopt such rules and shall prescribe and publish such forns
29 | as may be necessary to effectuate the purposes of this
30 | section. The departnent is authorized to establish audit
31| procedures and to assess delinquent fees.
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1 Section 166. Section 538.11, Florida Statutes, is

2 | anended to read:

3 538.11 Powers and duties of departnent; rules.--The

4| sane duties and privileges inposed by chapter 212 upon deal ers
5| of tangi ble personal property respecting the keepi ng of books
6 | and records and accounts and conpliance with rules of the

7 | departnent shall apply to and be binding upon all persons who
8 | are subject to the provisions of this chapter. The depart nent
9| shall administer, collect, and enforce the registration

10 | aut hori zed under this chapter pursuant to the sane procedures
11| used in the adm nistration, collection, and enforcenent of the
12 | general state sales tax inposed under chapter 212, except as
13 | provided in this section. The provisions of chapter 212

14 | regardi ng the keeping of records and books shall apply. Fhe
15 | departrent—under—the—apptcable—rutes—of—the—Career—Service
16 | Commi-sstonm—is—authorized—to—enptoypersons—antd—incur—other

17 | expenses—Tfor—which—funds—are—appropriated—by—thetegitstature—
18 | The departnent is enpowered to adopt such rules, and shal

19 | prescribe and publish such forns, as may be necessary to
20 | effectuate the purposes of this chapter. The Legislature
21 | hereby finds that the failure to pronptly inplenent the
22 | provisions of this chapter would present an inmedi ate threat
23| to the welfare of the state. Therefore, the executive director
24 | of the department is hereby authorized to adopt energency
25| rules pursuant to s. 120.54(4), for purposes of inplenenting
26 | this chapter. Notwi thstanding any other provision of |aw, such
27 | energency rules shall remain effective for 6 nonths fromthe
28 | date of adoption. Qther rules of the departnent related to and
29| in furtherance of the orderly inplenentation of the chapter
30| shall not be subject to a rule challenge under s. 120.56(2) or
31| a drawout proceedi ng under s. 120.54(3)(c)2. but, once
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adopted, shall be subject to an invalidity chall enge under s.
120.56(3). Such rules shall be adopted by the Governor and
Cabi net and shall becone effective upon filing with the
Departnent of State, notw thstanding the provisions of s.
120.54(3)(e)6.

Section 167. FEffective July 1, 2001, section 284. 30,

Fl orida Statutes, is anended to read:

284.30 State Ri sk Managenent Trust Fund; coverages to
be provided.--A state self-insurance fund, designated as the
"State Ri sk Managenent Trust Fund," is created to be set up by
the Departnent of Insurance and administered with a program of
ri sk managenent, which fund is to provide insurance, as
aut hori zed by s. 284.33, for workers' conpensation, genera
liability, fleet autonotive liability, federal civil rights
actions under 42 U S.C. s. 1983 or sinmlar federal statutes,
and court-awarded attorney's fees in other proceedi ngs agai nst
the state except for such awards in eninent domain or for
i nverse condemation or for awards by the Public Enpl oyees
Rel ati ons Conmmi ssion or by the Ofice of Enpl oyee Rel ations.

A party to a suit in any court, to be entitled to have his or
her attorney's fees paid by the state or any of its agencies,
nmust serve a copy of the pleading clainmng the fees on the
Departnent of |nsurance; and thereafter the departnent shal
be entitled to participate with the agency in the defense of
the suit and any appeal thereof with respect to such fees.

Section 168. FEffective July 1, 2001, section 284.31
Fl orida Statutes, is anended to read:

284.31 Scope and types of coverages; separate
accounts. --The insurance ri sk managenent trust fund shall,
unl ess specifically excluded by the Departnent of |nsurance,
cover all departnents of the State of Florida and their
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1| enpl oyees, agents, and vol unteers and shall provide separate

2 | accounts for workers' conpensation, general liability, fleet

3| autonotive liability, federal civil rights actions under 42

4| US.C. s. 1983 or simlar federal statutes, and court-awarded

5] attorney's fees in other proceedi ngs agai nst the state except

6 | for such awards in eninent domain or for inverse condemation

7] or for awards by the Public Enployees Rel ations Conmi ssion or

8| by the Ofice of Enployee Relations. Unless specifically

9 | excluded by the Departnent of Insurance, the insurance risk

10 | managenent trust fund shall provide fleet autonotive liability

11 | coverage to notor vehicles titled to the state, or to any

12 | departnent of the state, when such notor vehicles are used by

13 | conmunity transportation coordi nators perform ng, under

14 | contract to the appropriate departnent of the state, services

15| for the transportation di sadvantaged under part | of chapter

16 | 427. Such fleet autonotive liability coverage shall be prinmary

17 | and shall be subject to the provisions of s. 768.28 and parts

181l and IIl of chapter 284, and applicable rul es adopted

19 | thereunder, and the ternms and conditions of the certificate of

20 | coverage issued by the Departnent of |nsurance.

21 Section 169. Effective January 1, 2002, paragraph (k)

22 | of subsection (3) of section 415.107, Florida Statutes, is

23 | anended to read:

24 415.107 Confidentiality of reports and records. --

25 (3) Access to all records, excluding the nanme of the

26 | reporter which shall be released only as provided in

27 | subsection (6), shall be granted only to the foll ow ng

28 | persons, officials, and agenci es:

29 (k) The Ofice of Enployee Rel ati ons Pubtc—Enrptoyees

30 | Retat+ons—Comri-sston for the sol e purpose of obtaining

31| evidence for voluntary binding arbitrati on conduct ed appeats
161

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 369, First Engrossed

f++ed pursuant to s. 109.240 and the Public Enpl oyees
Rel ati ons Conmmi ssion for the purpose of obtaining evidence for

appeals filed pursuant to s. 447.207. Records nay be rel eased

only after deletion of all information that specifically
identifies persons other than the enpl oyee.
Section 170. Effective January 1, 2002, paragraph (c)

of subsection (3) of section 944.35, Florida Statutes, and

par agraph (b) of subsection (1) of section 985.4045, Florida

Statutes, are repeal ed

Section 171. The Ofice of Enpl oyee Relations within

t he Departnent of Managenent Services shall coordinate the

devel opnent and inplenentation of a transition plan that

supports the inplenentation of this act. The Departnent of

Labor and Enpl oynment Security, the Public Enpl oyees Rel ations

Conmi ssion, and all other state agencies identified by the

of fice shall cooperate fully in devel oping and inpl enenting

the plan and shall dedicate the financial and staff resources

that are necessary for such inplenentation
Section 172. (1) Until July 1, 2001, the Public
Enpl oyees Rel ati ons Commi ssion shall continue to exercise its

powers, duties, and functions pursuant to the authority
granted it under the Florida Statutes 2000.

(2) On and after July 1, 2001, the Public Enpl oyees
Rel ati ons Comni ssion shall continue to exercise its powers,

duties, and functions pursuant to this act's amendnents which
take effect July 1, 2001. As to those cases within the Public
Enpl oyees Rel ati ons Commi ssion jurisdiction regarding the

suspensi on, dismssal, reduction in pay, denotion, |ayoff, or

transfer of a career service enployee that are pending before

the commi ssion on January 1, 2002, the conm ssion shal
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1| continue to exercise its authority in order to finalize those
2 | existing cases under review,

3 (3) After June 30, 2002, the jurisdiction of the

4 | Public Enpl oyees Rel ati ons Conmission to hear appeals arising
5] out of any suspension, disnissal, reduction in pay, denotion
6| layoff, or transfer of an enployee in the Career Service

7| System shall cease to exist.

8 Section 173. There is appropriated to the Departnent
9 | of Managenent Services for fiscal year 2000-2001, $26, 208 of
10 | nonrecurring general revenue for the purpose of establishing
11| an administrative staff to inplenent the provisions of this
12 | act.

13 Section 174. FEffective January 1, 2002, the Public

14 | Enpl oyees Rel ati ons Commi ssion is transferred fromthe

15 | Departnent of Labor and Enpl oynent Security to the Departnent
16 | of Managenent Services. The Public Enpl oyees Rel ati ons

17 | Conmi ssion shall have all its statutory powers, duties, and
18 | functions, as otherwi se provided for in this act, transferred
19| to the Departnent of Managenent Services. Al the Public
20 | Enpl oyees Rel ati ons Conmi ssion's records, personnel, property,
21 | and unexpended bal ances of appropriations, allocations, or
22 | other funds are transferred to the Departnent of Managenent
23| Services as of January 1, 2002, except that such portion of
24 | the personnel, property, and unexpended bal ances of
25 | appropriations, allocations, or other funds shall be
26 | transferred to the Ofice of Enployee Relations within the
27 | Departnent of Managenent Services as is sufficient for that
28 | office to acconplish its duties and responsibilities as
29 | provided for in this act. Accordingly, the Executive Ofice of
30| the Governor shall process a budget anendnent, or budget
31| anendnents, subject to |legislative notice and revi ew under s.

163

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

HB 369, First Engrossed

216. 177, Florida Statutes, to transfer such records,

personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Public

Enpl oyees Rel ati ons Commi ssion to the Ofice of Enployee

Rel ations as is sufficient for that office to performits

statutory duties and responsibilities. The Ofice of Enpl oyee

Rel ati ons, the Public Enpl oyees Rel ati ons Conmi ssion, and the

Depart nent of Managenent Services shall work cooperatively in

preparing and forwarding to the Executive Ofice of the

CGovernor a recommended budget anmendnent, or anendnents, no

| ater than Septenber 1, 2001

Section 175. The Departnent of Managenent Services

shal | adopt, anend, or repeal rules as necessary to effectuate

the provisions of chapter 109, Florida Statutes, as created hy

this act, and in accordance with the authority granted to the

departnent in chapter 109, Florida Statutes.

Section 176. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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