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By Representative Rich

1 Abill to be entitled

2 An act relating to health insurance; creating

3 the "Equity in Prescription |Insurance and

4 Contraceptive Coverage Act"; providing

5 | egislative findings and intent; providing

6 requirenments with respect to plans provided by

7 religious health plan sponsors; creating ss.

8 627. 64061 and 627.65741, F.S., and anending s.

9 641.31, F.S.; requiring certain health

10 i nsurance policies and health mai ntenance

11 contracts to provide coverage for prescription

12 oral contraceptives; anending s. 627.6515,

13 F.S.; applying certain requirenents for group

14 coverage to out-of-state groups; anending s.

15 627.6699, F.S.; applying certain requirenents

16 for group coverage relating to prescription

17 oral contraceptives to snmall enployer carriers

18 i ssuing health benefit plans; providing an

19 ef fective date.
20
21 WHEREAS, two charges of discrimnation challenging an
22 | enployer's failure to provide health insurance coverage for
23 | prescription oral contraceptives while covering a nunber of
24 | other preventive drugs, devices, and services, were brought
25| before the United States Equal Enpl oynent Qpportunity
26 | Comm ssi on, and
27 WHEREAS, the charging parties sought to use
28 | contraceptives both for birth control and other nedica
29 | purposes and were deni ed coverage for prescription ora
30 | contraceptive drugs under their respective health plans, and
31
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1 VHEREAS, the conmm ssion found that the exclusions under
2| the respective health plans discrimnates on the basis of sex
3| and pregnancy in violation of Title VII of the Civil Rights

4| Act of 1964, as anended by the Pregnancy Discrimnation Act,
5| and

6 WHEREAS, the conmission nerely remanded t he charges

7| back to the field for further processing in accordance with

8 | the decision, leaving it up to enployers, insurers, and health
9| plans to satisfy the conditions of the decision, and

10 WHEREAS, Fl orida nust provide the Departnent of

11| Insurance with the statutory and regulatory authority to

12 | conpel enployers, insurers, and health plans to conply with
13 | the decision of the conm ssion, NOW THEREFORE,

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. This act may be cited as the "Equity in

18 | Prescription Insurance and Contraceptive Coverage Act."

19 Section 2. Legislative findings and intent.--

20 (1) The Legislature finds that:

21 (a) Each year, nore than half of all pregnancies in

22 | this state are unintended.

23 (b) Contraceptive services are part of basic health

24 | care, allowing fanmilies to both adequately space desired

25 | pregnanci es and avoi d uni nt ended pregnancy.

26 (c) Contraceptives are highly cost-effective, yielding
27 | from$4 to $14 in savings for every dollar expended.

28 (d) By reducing rates of unintended pregnancy,

29 | contraceptives help reduce the need for abortions.

30

31
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(e) Unintended pregnancies |lead to higher rates of

infant nortality, low birth weight, and maternal norbidity and

threaten the econonic viability of famlies.

(f) Mbst wonen in this state of childbearing age rely

on private enploynment-rel ated i nsurance to cover their nedica

expenses.
(g) Mbst private insurers cover prescription drugs,

but nmany excl ude coverage for prescription ora

contraceptives.

(h) The lack of contraceptive coverage in health

i nsurance policies places many effective forns of

contraceptives beyond the financial reach of nany wonen,

| eadi ng to uni ntended pregnanci es.

(2) Therefore, the Legislature determ nes that

enactnent of this bill constitutes an inportant state

i nterest.
Section 3. Option for plans and policyhol ders of pl ans

provided by religious health plan sponsors. --

(1) CGENERAL RULE. - - Notwi t hst andi ng any ot her provision
of s. 627.64061 or s. 627.65741, Florida Statutes, a religious
heal th plan sponsor may provide a health plan that does not

provide benefits for prescription oral contraceptives that are

contrary to the religious tenets of the religion or religious

corporation, association, or society referred to in subsection
(3). Further, the requirenents of s. 627.64061 or s.

627.65741, Florida Statutes, shall not apply to an individua

health care service plan contract or a group health care

service plan contract purchased by an enployer that is a

religious health plan sponsor, including, but not linmted to,

any church, religious school, religious association, or other

religious organization that is not organi zed for private
3
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1| profit, if the provision of prescription oral contraceptives
2 | under such sections is inconsistent with the religious beliefs
3| of the organization

4 (2) EXCEPTION.--Nothing in this section shall be

5| construed as authorizing the exclusion of coverage under a

6 | health plan of prescription oral contraceptives necessary to
7| preserve the life or health of the patient.

8 (3) DEFINITION.--As used in this section, the term

9 |'religious health plan sponsor” neans a health plan sponsor

10| that neets the definition of "church plan" under s. 3(33) of
11 | the Enpl oyee Retirenent |ncome Security Act of 1974.

12 (4) Nothing in this act shall be construed to require
13 | coverage for chemically i nduced aborti ons.

14 Section 4. Section 627.64061, Florida Statutes, is

15| created to read:

16 627. 64061 Coverage for prescription ora

17 | contraceptives.--Any health insurance policy that provides

18 | coverage for outpatient prescription drugs shall cover

19 | prescription oral contraceptives approved by the federal Food
20| and Drug Administration and prescribed by a practitioner
21 | authorized by state |licensure to prescribe such nedication
22 | Coverage nmust be provided to the sane extent and subject to
23| the sane contract terns, including copaynments and deducti bl es,
24 | as any other prescription drug.
25 Section 5. Paragraph (c) of subsection (2) of section
26 | 627.6515, Florida Statutes, is anended to read:
27 627.6515 Qut-of-state groups.--
28 (2) This part does not apply to a group health
29 | insurance policy issued or delivered outside this state under
30| which a resident of this state is provided coverage if:
31
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(c) The policy provides the benefits specified in ss.
627. 419, 627.6574, 627.65741, 627. 6575, 627.6579, 627.6612,
627.66121, 627.66122, 627.6613, 627.667, 627.6675, 627.6691
and 627.66911.

Section 6. Section 627.65741, Florida Statutes, is
created to read

627.65741 Coverage for prescription ora

contraceptives.--Any group, franchise, accident, or health

i nsurance policy that provides coverage for outpatient

prescription drugs shall cover prescription ora

contraceptives approved by the federal Food and Drug

Adm ni stration and prescribed by a practitioner authorized by

state licensure to prescribe such nedication. Coverage nust

be provided to the sane extent and subject to the sane

contract terns, including copaynents and deducti bl es, as any

ot her prescription drug.

Section 7. Paragraph (b) of subsection (12) of section
627.6699, Florida Statutes, is anended to read:

627.6699 Enpl oyee Health Care Access Act.--

(12) STANDARD, BASIC, AND LI M TED HEALTH BENEFI T
PLANS. - -

(b)1. Each small enployer carrier issuing new health
benefit plans shall offer to any small enpl oyer, upon request,
a standard health benefit plan and a basic health benefit plan
that nmeets the criteria set forth in this section

2. For purposes of this subsection, the terns
"standard health benefit plan" and "basic health benefit plan"
nean policies or contracts that a snall enployer carrier
offers to eligible snall enployers that contain:

5
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a. An exclusion for services that are not nedically
necessary or that are not covered preventive health services;
and

b. A procedure for preauthorization by the smal
enpl oyer carrier, or its designees.

3. A small enployer carrier may include the foll ow ng
managed care provisions in the policy or contract to contro
costs:

a. A preferred provider arrangenent or exclusive
provi der organi zation or any conbination thereof, in which a
smal | enployer carrier enters into a witten agreenent with
the provider to provide services at specified | evels of
rei mbursenent or to provide rei nbursenent to specified
providers. Any such witten agreenent between a provider and a
smal | enpl oyer carrier nust contain a provision under which
the parties agree that the insured individual or covered
nmenber has no obligation to make paynent for any nedica
service rendered by the provider which is deternined not to be
nedi cally necessary. A carrier may use preferred provider
arrangenents or exclusive provider arrangenents to the sane
extent as allowed in group products that are not issued to
smal | enpl oyers.

b. A procedure for utilization review by the smal
enpl oyer carrier or its designees.

Thi s subparagraph does not prohibit a small enpl oyer carrier

fromincluding inits policy or contract additional nmanaged

care and cost contai nment provisions, subject to the approval

of the departnment, which have potential for controlling costs

in a manner that does not result in inequitable treatnment of

i nsureds or subscribers. The carrier nmay use such provisions
6
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1| to the sane extent as authorized for group products that are
2| not issued to snall enployers.

3 4. The standard health benefit plan shall include:

4 a. Coverage for inpatient hospitalization

5 b. Coverage for outpatient services;

6 c. Coverage for newborn children pursuant to s.

7| 627. 6575;

8 d. Coverage for child care supervision services

9| pursuant to s. 627.6579;

10 e. Coverage for adopted children upon placenent in the
11 | residence pursuant to s. 627.6578;

12 f. Coverage for mamograns pursuant to s. 627.6613

13 g. Coverage for handi capped children pursuant to s

14 | 627. 6615;

15 h. Enmergency or urgent care out of the geographic

16 | service area; and

17 i. Coverage for services provided by a hospice

18 | Iicensed under s. 400.602 in cases where such coverage woul d
19 | be the nost appropriate and the nost cost-effective nethod for
20| treating a covered ill ness.

21 5. The standard health benefit plan and the basic

22 | health benefit plan nay include a schedul e of benefit

23| limtations for specified services and procedures. |If the

24 | committee devel ops such a schedul e of benefits lintation for
25| the standard health benefit plan or the basic health benefit
26 | plan, a small enployer carrier offering the plan nust offer
27 | the enployer an option for increasing the benefit schedul e

28 | anobunts by 4 percent annual ly.

29 6. The basic health benefit plan shall include all of
30| the benefits specified in subparagraph 4.; however, the basic
31| health benefit plan shall place additional restrictions on the
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1| benefits and utilization and may al so i npose additional cost
2 | contai nment neasures.

3 7. Sections 627.419(2), (3), and (4), 627.6574,

4| 627.65741, 627. 6612, 627.66121, 627.66122, 627.6616, 627.6618,
5] 627.668, and 627.66911 apply to the standard health benefit

6| plan and to the basic health benefit plan. However,

7 | notwi thstandi ng said provisions, the plans may specify linmts
8 | on the nunber of authorized treatnents, if such limts are

9 | reasonabl e and do not discrimnnate agai nst any type of

10 | provider.

11 8. Each small enployer carrier that provides for

12 | inpatient and outpatient services by allopathic hospitals nay
13 | provide as an option of the insured sinilar inpatient and

14 | out patient services by hospitals accredited by the Anerican
15 | Csteopat hi ¢ Associ ati on when such services are avail abl e and
16 | the osteopathic hospital agrees to provide the service.

17 Section 8. Subsection (40) is added to section 641.31
18 | Florida Statutes, to read

19 641. 31 Heal th mai ntenance contracts. --
20 (40) Health nmmi ntenance contracts that provide
21| coverage for outpatient prescription drugs shall cover
22 | prescription oral contraceptives approved by the federal Food
23| and Drug Administration and prescribed by a practitioner
24 | authorized by state |licensure to prescribe such nedication
25 | when such practitioner is under the organi zation's direct
26 | enpl oy or under contract or other arrangenent with the
27 | organi zation to provide health care services to subscribers.
28 | Coverage nmust be provided to the sane extent and subject to
29 | the sane contract terns, including copaynments, as any other
30 | prescription nedication
31 Section 9. This act shall take effect October 1, 2001
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2 HOUSE SUVMMARY

3
Creates the "E%gity in Prescription Insurance and

4 Contraceptive Coverage Act." Provides |legislative
findings and intent, "Provides that a health mai ntenance

5 contract, a health insurance ﬂollcy, and an _grouB
franchi se, accident, or health insurance policy that

6 provi des coverage for outpatient prescription drugs nust
cover prescription oral contraceptives. AuthorizeS a

7 religious health plan sponsor to provide a health plan
t hat "does not provide benefits for_ prescription ora

8 contraceptives contrary to its beliefs.
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