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By Representative Brutus

1 Abill to be entitled

2 An act relating to wongful death; anending s.

3 768.21, F.S.; deleting a provision precluding

4 recovery for pain and suffering for w ongful

5 death with respect to nedical malpractice by

6 certain persons; providing an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 768.21, Florida Statutes, is

11 | anended to read:

12 768.21 Dammges.--All potential beneficiaries of a

13 | recovery for wongful death, including the decedent's estate,
14 | shall be identified in the conplaint, and their relationships
15| to the decedent shall be alleged. Danmages may be awarded as
16 | fol |l ows:

17 (1) Each survivor mmy recover the val ue of | ost

18 | support and services fromthe date of the decedent's injury to
19 | her or his death, with interest, and future | oss of support
20| and services fromthe date of death and reduced to present
21| value. In evaluating | oss of support and services, the
22 | survivor's relationship to the decedent, the anount of the
23 | decedent's probable net incone available for distribution to
24 | the particular survivor, and the replacenent value of the
25 | decedent's services to the survivor may be considered. In
26 | conmputing the duration of future |osses, the joint life
27 | expectanci es of the survivor and the decedent and the period
28 | of mnority, in the case of healthy mnor children, may be
29 | consi der ed.
30
31
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(2) The surviving spouse may al so recover for |oss of
t he decedent's conpani onship and protection and for nental
pain and suffering fromthe date of injury.

(3) M™Mnor children of the decedent, and all children
of the decedent if there is no surviving spouse, nay al so
recover for |ost parental conpanionship, instruction, and
gui dance and for nmental pain and suffering fromthe date of
injury.

(4) Each parent of a deceased ninor child may al so
recover for nental pain and suffering fromthe date of injury.
Each parent of an adult child nmay al so recover for nental pain
and suffering if there are no other survivors.

(5) Medical or funeral expenses due to the decedent's
injury or death may be recovered by a survivor who has paid
t hem

(6) The decedent's personal representative nmay recover
for the decedent's estate the foll ow ng:

(a) Loss of earnings of the deceased fromthe date of
injury to the date of death, less |ost support of survivors
excluding contributions in kind, with interest. Loss of the
prospective net accunul ati ons of an estate, which m ght
reasonably have been expected but for the wongful death,
reduced to present noney val ue, may al so be recover ed:

1. |If the decedent's survivors include a surviving
spouse or |ineal descendants; or

2. If the decedent is not a minor child as defined in
S. 768.18(2), there are no | ost support and services
recoverabl e under subsection (1), and there is a surviving
par ent .

(b) Medical or funeral expenses due to the decedent's
injury or death that have beconme a charge against her or his
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estate or that were paid by or on behal f of decedent,
excl udi ng amobunts recoverabl e under subsection (5).

(c) Evidence of remarriage of the decedent's spouse is
adni ssi bl e.

(7) Al awards for the decedent's estate are subject
to the clains of creditors who have conplied with the
requi renments of probate | aw concerning cl ai ns.

Section 2. This act shall take effect July 1, 2001.
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HOUSE SUMVARY

Del etes a provision of |aw precluding recovery for pain
and suffering for wongful death cauSed by nedi cal
mal practice With respeCt to certain persons. See bill for
detai I s.
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