Fl ori da House of Representatives - 2001 HB 411

By Representatives Kyle, Mirman, Paul, Detert, Baxl ey,
Hart, Byrd, Littlefield, Machek, Al exander, Spratt,
Fiorentino, Mayfield, Farkas, Green, Bilirakis, Waters,
Brummer, Crow, Kallinger and Kottkanp

1 Abill to be entitled
2 An act relating to the Florida Mbile Hone Act;
3 creating s. 723.0025, F.S.; establishing the
4 nobi | e honme owners' bill of rights; anending s.
5 723.003, F.S.; defining the term"proportionate
6 share"; anending s. 723.005, F.S.; providing
7 for regulation by the Division of Florida Land
8 Sal es, Condoni ni uns, and Mobil e Honmes; anendi ng
9 s. 723.006, F.S.; providing for additiona
10 duties of the division; anending s. 723.011
11 F.S.; requiring park owners and the division to
12 mai ntai n specified records; anending s
13 723.012, F.S.; providing that additiona
14 information be included in a prospectus;
15 creating s. 723.015, F.S.; providing for notice
16 of rental agreements, rules and regul ations,
17 and prospectuses; anmending s. 723.021, F.S.
18 aut hori zing the division to inpose a civil
19 penalty for failure to neet the obligation of
20 good-faith and fair dealings; anmending s.
21 723.022, F.S.; requiring nmaintenance of trees
22 and ot her vegetation by a nobile hone park
23 owner; anending s. 723.033, F.S.; declaring
24 certain rental increases to be unreasonabl e;
25 anending s. 723.035, F.S.; authorizing
26 injunctive relief and a civil penalty; anending
27 s. 723.037, F.S.; providing procedures for
28 neetings that determine the status of changes
29 inlot rentals, services, utilities, or rules
30 and regul ations; authorizing honeowners or park
31 owners to petition the division to investigate
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the obligation of good-faith and fair dealings;
anmending s. 723.059, F.S.; providing for the
rights of a purchaser of a nobile hone within a
nobi | e hone park; anmending s. 723.061, F.S.
revising standards for determning a
honmeowner's rights when there is an eviction
for change in land use; amending s. 723.071
F.S.; providing procedures for the sale of
nobi | e hone parks; anending s. 723.072, F.S.
providing for an affidavit of conpliance with
certain statutory requirenents; anending s
723.078, F.S.; providing quorumrequirenents
for honmeowners' associations; anending s.
320.77, F.S.; redefining the term"nobile hone
broker"; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 723.0025, Florida Statutes, is
created to read

723. 0025 Moble hone owners' bill of rights.--Mbile
hone owners governed by this chapter are assured the foll ow ng

basic rights as further set forth in this chapter

(1) The right to have full and fair disclosure of the

terns and conditions governing the occupancy of a nobile hone

lot in a nobile hone park and the right of access to records

and di scl osure docunents setting forth the ternms and

condi ti ons of occupancy.

(2) The right to fair dealings in all |eases, rental

i ncreases, and rule changes and the right to full and fair
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1| participation in all discussions and negotiations with the

2 | owner of the nobile hone park consistent with this act.

3 (3) The right to have full, fair, and accurate

4 | disclosure of the current and future financial obligations

5| governing tenancy in the nobile hone park

6 (4) The right to protection of the personal property

7| of nobile home owners located in the park, including the right
8| to just conpensation if the use of the land is changed; the

9] right for the nobile hone owner to sell the nobile hone

10 | without interference fromthe nohile hone park owner; and the
11| option to purchase the nobile hone park if the park is offered
12 | for sale by the owner or is proposed to be sold by the park

13 | owner to an unsolicited buyer.

14 (5) The right to use the compn areas in the nobile

15| hone park at reasonable tinmes and for reasonabl e purposes free
16 | frominterference by the park owner and the right to organi ze
17 | anong nobil e hone owners without interference fromthe nobile
18 | hone park owner

19 (6) The right to enjoy a safe and peaceful park

20 | environnment and the right to have rules and regul ati ons

21| applied equally, uniformy, and inpartially to all who are

22 | entitled to occupy the park

23 Section 2. Present subsections (11), (12), (13), and
24 | (14) of section 723.003, Florida Statutes, are redesignated as
25 | subsections (12), (13), (14), and (15), respectively, and a

26 | new subsection (11) is added to that section to read:

27 723.003 Definitions.--As used in this chapter, the

28 | following words and terns have the foll owi ng neani ngs unl ess
29 | clearly indicated otherw se:

30 (11) The term "proportionate share" as used in

31 | subsection (10) neans an anpunt cal cul ated by dividing equally
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1| anong the devel oped lots in the park the total costs for the

2 | necessary and actual direct costs and inpact or hookup fees
3|incurred for governnentally nmandated capital inprovenents

4 | serving the recreational and conmon areas and all devel oped
5|lots in the park

6 Section 3. Section 723.005, Florida Statutes, is

7 | anended to read:

8 723.005 Regul ation by division.--The division has the
9| power and duty to enforce and ensure conpliance with the

10 | provisions of this chapter and rul es promnul gated pursuant

11| hereto relating to the rental, devel opnent, and sale of nobile
12 | hone parks. However, the division does not have the power or
13| duty to enforce nobile hone park rules and regulations or to
14 | enforce the provisions of ss. 723.022 and;-723. 023;—and

15 | 723-633.

16 Section 4. Subsection (10) of section 723.006, Florida
17 | Statutes, is anended and subsection (12) is added to that

18 | section to read:

19 723.006 Powers and duties of division.--In perform ng
20| its duties, the division has the follow ng powers and duties:
21 (10) The division is authorized to require disclosures
22| to fully and fairly disclose all matters required by this
23 | chapter. Anpbng the disclosures, the division shall require
24 | sanple calculations of maximumrents to illustrate the
25 | applicability of the prospectus provisions concerning rents on
26| a formprovided by the division.If a park owner or operator
27| in good faith, has attenpted to conply with the requirenents
28 | of this chapter, and if, in fact, the park owner or operator
29 | has substantially conplied with the disclosure requirenents of
30| this chapter, nonmaterial errors or onissions in the
31| disclosure materials shall not be actionable.
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1 (12) The division shall nmake annual, on-site

2 | inspections of the records of the park owner which are
3|lrequired to be kept and fil ed under this chapter

4 Section 5. Subsection (1) of section 723.011, Florida
5| Statutes, is anended to read:

6 723.011 Disclosure prior to rental of a nobile hone

7| lot; prospectus, filing, approval.--

8 (1)(a) In a nobile hone park containing 26 or nore

9] lots, the park owner shall file a prospectus with the

10| division. Prior to entering into an enforceable rental

11 | agreenent for a nobile hone |lot, the park owner shall deliver
12 | to the honeowner a prospectus approved by the division. This
13 | subsection does shatH- not be—<construed—+to invalidate those | ot
14 | rental agreenents for which an approved prospectus was

15| required to be delivered and which was delivered on or bhefore
16 | July 1, 1986, if the nobile hone park owner had:

17 1. Filed a prospectus with the division prior to

18 | entering into the lot rental agreenent;

19 2. Made a good faith effort to correct deficiencies
20| cited by the division by responding within the tine limt set
21| by the division, if one was set; and
22 3. Delivered the approved prospectus to the nobile
23 | honme owner within 45 days of approval by the division
24
25 | This paragraph does shatlt+ not preclude the finding that a | ot
26 | rental agreenent is invalid on other grounds and does shat-
27 | not be——<construed—+to |inmt any rights of a nobile hone owner or
28 | to preclude a nobile hone owner from seeking any renedies
29 | all owed by this chapter, including a determination that the
30| lot rental agreenent or any part thereof is unreasonable.
31
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1 (b) The division shall determ ne whet her the proposed
2 | prospectus or offering circular is adequate to neet the

3| requirements of this chapter and shall notify the park owner

4 by mail, within 45 days after ef receipt of the docunent, that
5] the division has found that erther—approved the prospectus or
6| offering circular is adequate or has found specified

7| deficiencies. |f ta—the—event the division does not neke

8 | either finding approve—theprospectus—or—advise—thepark—owner
9 | ef—deti+eirenctes within 45 days, the prospectus shall be deened
10 | to have been found adequat e be—approved.

11 (c)1. Filings for nobile home parks in which | ots have
12 | not been offered for | ease prior to June 4, 1984, shall be

13 | acconpanied by a filing fee of $10 per lot offered for |ease
14 | by the park owner; however, the fee shall not be less than

15 | $100.

16 2. Filings for nobile hone parks in which | ots have

17 | been offered for |l ease prior to the effective date of this

18 | chapter shall be acconpanied by a filing fee as foll ows:

19 a. For a park in which there are 26-50 lots: $100.
20 b. For a park in which there are 51-100 lots: $150
21 c. For a park in which there are 101-150 |l ots: $200.
22 d. For a park in which there are 151-200 | ots: $250.
23 e. For a park in which there are 201 or nore |lots:
24 | $300.
25 (d) The park owner shall maintain a copy of the rental
26 | agreenent, rules and regul ations, and prospectus that applies
27 | to each honeowner or lot and shall nmamintain in the park a copy
28 | of each prospectus for the park which is considered adequate
29 | by the division and any anendnents to the prospectus.
30
31
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(e) The division shall maintain copies of each

prospectus and all anendnents to each prospectus which are

consi dered adequate by the division

Section 6. Paragraph (d) is added to subsection (9) of
section 723.012, Florida Statutes, to read:

723.012 Prospectus or offering circular.--The
prospectus or offering circular, which is required to be
provided by s. 723.011, nust contain the foll ow ng
i nformati on:

(9) An explanation of the manner in which the |ot
rental anount will be raised, including, but not limted to:

(a) Notification of the nobile hone owner at |east 90
days in advance of the increase.

(b) Disclosure of any factors which nmay affect the | ot
rental anount, including, but not linmted to:

1. Water rates.

2. Sewer rates.

3. Waste disposal rates.

4. Maintenance costs, including costs of deferred
mai nt enance.

5.  Managenent costs.

6. Property taxes.

7. Major repairs or inprovenents.

8. Any other fees, costs, entrance fees, or charges to
whi ch the nobile hone owner nmay be subjected.

(c) Disclosure of the manner in which the pass-through
charges will be assessed.

(d) A sanple calculation of the maxi mumincreases in

the lot rental anpunt permitted by the prospectus which may

occur over a 5-year period, comencing on the date that the

nobi | e honme owner first occupies a lot in the nobile hone
7
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park. The sanpl e cal cul ati ons nust be nade on a form

prescribed by the division.
Section 7. Section 723.015, Florida Statutes, is
created to read

723.015 Notice of rental agreenent, rules, and

pr ospect us. - -

(1) Before January 1, 2002, and pernanently

thereafter, a copy of the applicable rental agreenent, rules

and regul ati ons, and prospectus as to each honeowner or | ot

nust be nai ntained by the park owner and be available for

i nspection in the park office or in a central information

site, such as the recreation hall or clubhouse.

(2) The honeowner nmmy request that the park owner

provide a copy of the rental agreenent, rules and regul ations,

and prospectus applicable to his or her lot.

(3) The park owner may charge the honeowner for the

actual costs of preparing and copying any copy provided, and

t he honmeowner nmay be required to sign a recei pt acknow edgi ng

delivery of the prospectus, rules and regul ations, and rental

agreenent. Wthin 14 days after the date of receipt by the

honeowner, the honeowner shall notify the park owner in

witing of any differences in the rental agreenent, rules and

regul ati ons, and prospectus deened by the park owner to be

applicable to the honeowner under s. 723.011(2). The honeowner

shal | provide a copy of the docunents to the park owner which

t he homeowner contends are applicable to the nobil e hone

owner .
(4 Wthin 14 days after recei pt of the honeowner's

written objections, the park owner shall notify the honeowner

inwiting by certified mail, return recei pt requested, that

t he docunents provided by the honeowner are the appropriate
8
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prospectus, rental agreenment, and rul es and regul ations

delivered under s. 723.011(2) or that the park owner agrees in

part or disagrees with the honeowner's position.

(5) This section is intended to correct problens

concerni ng prospectus recordkeepi ng experienced by the

di vi sion, park owners, and honeowners.

(6) The division, park owners, and honeowners shal

cooperate to assure that a conplete and accurate copy of the

prospectus, rental agreenment, and rul es and regul ations

applicable to each lot is obtained by the park owner, is

avail able to the honeowner, and is filed with the division
Section 8. Section 723.021, Florida Statutes, is
amended to read:
723.021 Obligation of good faith and fair dealings;
civil penalty.--Every rental agreenent or duty within this

chapter inposes an obligation of good faith and fair dealings
inits performance or enforcenent. If the division deternines

that a party has failed to nmeet the obligation of good-faith

and fair dealings as required by this section, it nmay inpose a

civil penalty against the party failing to neet the obligation

in an anmount not to exceed $5,000. If either party to a
di spute under this chapter seeks may—seek an order froma
court of conpetent jurisdiction finding the other party has

not conplied with the obligations of good faith and fair
dealings and if there i s—Ypenr such a finding, the court shal
award reasonabl e costs and attorney's fees to the prevailing

party for proving the nonconpliance.

Section 9. Present subsections (3), (4), and (5) of
section 723.022, Florida Statutes, are redesignated as
subsections (4), (5), and (6), respectively, and a new
subsection (3) is added to that section to read:

9
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1 723.022 Mbbile hone park owner's genera

2| obligations.--A nobile hone park owner shall at all tines:

3 (3) Miintain the trees and ot her vegetati on not

4| planted by a nobil e home owner and assune responsibility for

5] the renoval of any vegetation or trees that threaten the

6 | safety of a nobile hone.

7 Section 10. Subsection (5) of section 723.033, Florida
8| Statutes, is anended to read:

9 723.033 Unreasonable |ot rental agreenents; increases,
10 | changes. - -

11 (5) In deternmining market rent, the court may consider
12 | rents charged by conparabl e nobile hone parks in its

13 | conpetitive area. To be conparable, a nobile hone park may
14 | not be owned by the sane park owner, and the park nust offer
15| simlar facilities, services, anenities, and managenent. A

16 | rental increase that is not authorized by this section is

17 | unreasonable, and if it is determned that the rental increase
18 | was based upon a corporate policy, directive, or decision of
19 | the park owner not authorized by this section, the increase
20 | nust be consi dered unreasonabl e.
21 Section 11. Section 723.035, Florida Statutes, is
22 | anended to read:
23 723.035 Rules and regulations; injunctive relief;
24 | civil penalty.--
25 (1) A copy of all rules and regul ati ons shall be
26 | posted in the recreation hall, if any, or in sone other
27 | conspi cuous place in the park
28 (2) No rule or regulation shall provide for paynent of
29 | any fee, fine, assessnent, or charge, except as otherwi se
30| provided in the prospectus or offering circular filed under s.
31| 723.012, if one is required to be provided, and until after
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1| the park owner has conplied with the procedure set forth in s.
2| 723. 037.

3 (3) A nobile hone owner, a nobile hone owners'

4 | association, or a park owner nay seek an injunction fromthe
5] county court to prohibit a park owner, a nobile hone owner, or
6| a nobile hone owners' association fromviolating the park

7| rules and regul ations. For purposes of this section, a nobile
8 | hone owner, a nobile hone owners' association, or park owner
9]is not required to prove irreparable harmin order to obtain
10| the injunction, and the court may di spense with the

11 | requirenent for posting a bond. The injunction may be enforced
12| by a civil penalty of up to $100 per day and by contenpt of

13| court. This section does not preclude a party to such an

14 | action from seeking any other civil or criminal renedy

15| avail able at | aw

16 Section 12. Subsections (4) and (5) of section

17 | 723. 037, Florida Statutes, are anended to read:

18 723.037 Lot rental increases; reduction in services or
19 | utilities; change in rules and regul ati ons; nediation. --

20 (4)(a) A conmittee, not to exceed five in nunber

21| designated by a najority of the affected nobile hone owners or
22 | by the board of directors of the honeowners' association, if
23 | applicable, and the park owner shall neet, at a nutually

24 | convenient tinme and place within 30 days after receipt by the
25 | honmeowners of the notice of change, to discuss the reasons for
26| the increase in lot rental anmpbunt, reduction in services or

27 | utilities, or change in rules and regul ations. The conmittee
28 | and the park owner may nutually agree, in witing, to extend
29 | the tine for the neeting or to continue the neeting beyond the
30 | 30 days.

31
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(b) At the neeting, the park owner or subdivision
devel oper shall in good faith disclose and explain al
material factors resulting in the decision to increase the |ot
rental anount, reduce services or utilities, or change rules
and regul ations, including how those factors justify the
speci fi ¢ change proposed. The park owner or subdivision
devel oper may not linmt the discussion of the reasons for the
change to generalities only, such as, but not linmted to,
i ncreases in operational costs, changes in econonic
conditions, or rents charged by conparabl e nobile hone parks.
For exanple, if the reason for an increase in |ot rental
anount is an increase in operational costs, the park owner
nust disclose the itemor itens which have i ncreased, the
anmount of the increase, any simlar itemor itens which have
decreased, and the anmount of the decrease. If an increase is
based upon the lot rental anmpbunt charged by conparabl e nobile
hone parks, the park owner shall disclose the nane, address,
ot rental anmpbunt, facilities, services, anenities,

nmanagenent, and any ot her relevant factors concerning the
nobi | e hone parks relied upon by the park owner. Conparable
nobi | e hone parks may include those nohile hone parks in the

conpetitive area of the subject park and nust include any

conparabl e parks within 25 niles of the subject park. The park

owner is not required to list nore than five conparabl e parks

within 25 miles of the subject park.The park owner shal

prepare a witten summary of the material factors, deliver a
copy to the committee at or before the neeting,and retain a

copy for 3 years. The park owner shall provide the comrittee a
copy of the summary at the neeting.
(c) |If the conmittee disagrees with the park owner

the coommittee shall provide a witten response to the park
12
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owner identifying those natters that the conmttee has relied

upon to deternine that the lot rental anpbunt increase is

unr easonabl e, the change in the rules and regulations is

unr easonabl e, or the reduction in services or utilities is

unreasonable. If the conmttee based its decision on

conpar abl e nobil e hone parks, the commttee shall disclose the

nane, address, |lot rental anount, facilities, services,

aneni ti es, managenent, and any other relevant factors

concerning the nobile hone parks relied upon by the commi ttee.

The committee shall provide the disclosure and witten

responses to the park owner within 30 days after the neeting

with the park owner and request a second neeting with the park

owner, which nmust be held within 15 days after the park

owner's receipt of the conmmittee's witten response.
(5)(a) Wthin 30 days after the date of the |ast
schedul ed neeting date described in subsection (4), the

honmeowners nmay petition the division to initiate nediation of
the dispute pursuant to s. 723.038 if a mpjority of the
af f ect ed honmeowners have designated, in witing, that:

1. The rental increase is unreasonabl e;

2. The rental increase has made the |l ot rental anmount
unr easonabl e;

3. The decrease in services or utilities is not
acconpani ed by a correspondi ng decrease in rent or is
ot herw se unreasonabl e; or

4. The change in the rules and regulations is
unr easonabl e.

(b) A park owner, within the sane tine period, nay
al so petition the division to initiate nediation of the
di sput e.

13
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(c) When a dispute involves a rental increase for
di fferent home owners and there are different rates or
different rental ternms for those hone owners, all such rent
increases in a cal endar year for one nobile hone park nay be
consi dered in one nediation proceedi ng.

(d) The honeowner or the park owner nmay petition the

division to initiate an investigation to determ ne whether the

other party has failed to neet its obligation of good-faith

and fair dealings, and upon a determ nation that such

obligation has not been fulfilled, levy a fine as provided in
s. 723.021.

Section 13. Subsections (1) and (3) of 723.059,
Fl ori da Statutes, are anended to read

723.059 Rights of purchaser.--

(1) The purchaser of a nobile hone within a nobile

hone park nay becone a tenant of the park if such purchaser
woul d otherwise qualify with the requirenents of entry into

the park under the park rules and regul ati ons;—stubject—to—the

(3) The purchaser of a nobile hone who becones a
resident of the nobile hone park in accordance with this
section has the right to assune the remai nder of the term of
any rental agreenent then in effect between the nobile hone
park owner and the seller and shall be entitled to rely on the
terns and conditions of the prospectus or offering circular as
delivered to the initial recipient. The seller shall provide

to the purchaser a prospectus governing the rental agreenent

in effect on the date of the sale.

Section 14. Paragraph (a) of subsection (2) of section
723.061, Florida Statutes, is anended to read:
14
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1 723.061 Eviction; grounds, proceedings.--

2 (2) In the event of eviction for change of |and use,

3 | honeowners nust object to the change in | and use by

4| petitioning for admnistrative or judicial remedies within 90

5| days of the date of the notice or they will be barred from

6 | taki ng any subsequent action to contest the change in | and

7 | use. This provision shall not be construed to prevent any

8 | honeowner from objecting to a zoning change at any tine.

9 (a) Wthin 90 days fromthe tine the park owner gives
10| the 1l-year notice, she or he shall notify the honeowner of her
11| or his election to either buy the nobile home, relocate the
12 | nobil e hone to another park owned by the park owner, or pay to
13 | relocate the nobile hone to anot her nobil e hone park, as
14 | fol |l ows:

15 1. Pay as dammges the actual cost, including setup

16 | fees, to nove an evicted nobile hone, with conparable and any
17 | requi red appurtenances, to a conparable nobile hone park

18| within a 50-nmile radius of the nobile hone park or other

19 | di stance agreed upon by the park owner and nobil e hone owner
20| Since the amount of danages that a honmeowner will suffer due
21| to the change in land use by the park owner cannot be easily
22 | estimated and would be difficult and expensive to determ ne,
23| it is the intent of the Legislature that the paynent contai ned
24 | herein be considered in the nature of |iquidated danmages and
25| not a penalty. It is the intent of the Legislature that the
26 | liqui dated damages to which the nobile hone owner is entitled
27| be limted to the damages defined in this subparagraph only
28 | for so long as this subsection remains in effect. The

29 | liqui dated damages apply only to the harmincurred by the

30 | honmeowner for having to relocate, and this provision shall not
31
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preclude incidental damages that night occur in relocating the
nobi | e hone;

2. Purchase the nobile hone and all appurtenances
thereto at a value to be deternined as foll ows:

a. A nutually agreed upon appraiser will assess the
book val ue of the nobile honme and cash val ue of al
appurtenances thereto and the market val ue of the nobile hone
as situated imediately prior to the notice of change in | and
use. Any nationally recognized publication for valuation of
nobi | e and manufactured hones shall be used as a guide for
det erm ni ng such val ue.

b. The hormeowner will be entitled to the book val ue of
t he nobile honme and cash val ue of the appurtenances.

c. The honeowner will also be entitled to the
following portion of the difference between the book val ue and
cash val ue of the appurtenances and the market value of the
nobil e home. |f the homeowner has resided in the nobile hone
at the tinme of notice of |and use change by the park owner

Oyears up to 5 years......... ... 40 percent
5 vyears up to 15 years........ ... .. ... 60 percent
15 years up to 20 years. ... 80 percent
20 years OF MDIre. .. ...ttt 100 percent

ownetr—the—robi-e—hore—and—the—appurtenances—shatt—be
16
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUu D WNPRER O

Fl ori da House of Representatives - 2001 HB 411
720-123-01

3. Reach a nutually agreed to settlenment between the

park owner and the honeowner.

Section 15. Section 723.071, Florida Statutes, is
amended to read:

723.071 Sale of nobile hone parks. --

(1) (a) If a nobile hone park owner offers a nobile
honme park for sale, or receives a bona fide offer to purchase

the park which the owner intends to consider or make a

counteroffer to,she or he shall notify the officers of the

honeowners' associ ation created pursuant to ss.
723.075-723.079 of the offer, stating the price and the terns
and conditions of sale.

(b) The nobile hone owners, by and through the
association defined in s. 723.075, shatH- have the right to
purchase the park if;—provided the hone owners neet the price
and terns and conditions of the offer to purchase or the offer

by the nobile hone park owner to sell by executing a contract
with the park owner within 45 days, unless agreed to
otherwi se, fromthe date of mailing of the notice and if
provided they have conplied with ss. 723.075-723.079. If a
contract between the park owner and the association is not
executed within the sueh 45-day period, then, unless the park
owner thereafter elects to offer the park at a price | ower
than the price specified in the her—er—hts notice to the
of ficers of the honeowners' association, the park owner has no
further obligations under this subsection, and has her—er—hts
only the obligation shatHt—be—as set forth in subsection (2).
(c) If the bona fide offer of purchase includes other

property or nore than one nobile hone park, the nobile hone
17
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owners have the right to purchase the park in which they

reside for the price, terns, and conditions as they relate to

that park separate and apart fromthe other properties. The

park owner shall notify the honmeowners' association as

required in paragraph (a) and shall separately state the

price, terns, and conditions of each park that is a part of an

of fer consisting of nore than one park

(2)te)y If the park owner thereafter elects to offer
the park at a price lower than the price specified in the her
or—his notice to the hone owners, the hone owners, by and
t hrough the association, nust be gi ven wiH—have an additiona

10 days to neet the price and terns and conditions of the park

owner by executing a contract.

than—the—horre—owners—or—the—association—

(3)(a) As used in subsection stbseettons (1) and—(2),
the term"notify" means the mailing ptaectng of a notice by
certified intheUnitedStates mail addressed to the officers
of the homeowners' association. Each such notice is considered

18
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shatH—be—deerred to have been given upon the deposit of the
notice in the United States nmail

(b) As used in subsection (1), the term"offer" neans
any solicitation by the park owner to the general public.

(4) This section does not apply to:

(a) Any sale or transfer to a person who woul d be
included within the table of descent and distribution if the
park owner were to die intestate.

(b) Any transfer by gift, devise, or operation of |aw.

(c) Any transfer by a corporation to an affiliate. As

used herein, the term"affiliate" neans any—sharehorder—of—the
transterting—corporatioen-any corporation or entity owned or
controlled, directly or indirectly, by the transferring
cor por at i on;—er—any—ether—corporation—or—entity—owned—or
Hed—di I el ] I hold f
transterting—corporation.
(d) Any transfer by a partnership to any of its
partners.
(e) Any conveyance of an interest in a nobile hone
park incidental to the financing of such nobile hone park
(f) Any conveyance resulting fromthe forecl osure of a
nort gage, deed of trust, or other instrunment encunbering a
nobi | e hone park or any deed given in lieu of such
forecl osure.
(g) Any sale or transfer between or anong joint
tenants or tenants in conmon owni ng a nobile hone park
(h) Any exchange of a nobile hone park for other rea
property, whether or not such exchange al so involves the
payrment of cash or other boot.
(i) The purchase of a nobile honme park by a
governnmental entity under its powers of enm nent donmin.
19
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Section 16. Subsection (1) of section 723.072, Florida
Statutes, is anended to read:

723.072 Affidavit of conpliance with statutory
requi renments. - -

(1) A park owner may at any tine record, in the
official records of the county where a nobile honme park is
situated, an affidavit in which the park owner certifies that:

(a) Wth reference to an offer by himor her for the
sal e of such park, he or she has conplied with the provisions
of s. 723.071(1) and (2);

(b) Wth reference to an offer received by himor her
for the purchase of such park, or with reference to a
counteroffer which he or she intends to make, or has nmde, for
the sale of such park, he or she has conplied with the
provisions of s. 723.071(1) and (2);

(c) Notwithstanding his or her conpliance with the
provi sions of either subsection (1) or subsection (2) of s.
723.071, no contract has been executed for the sale of such
park between hinself or herself and the park homeowners
associ ati on;

(d) The provisions of subsections (1) and (2) of s.
723.071 are inapplicable to a particular sale or transfer of
such park by himor her, and conpliance with such subsections
is not required; or

(e) A particular sale or transfer of such park is
exenpted fromthe provisions of this section and s. 723.071

Any party acquiring an interest in a nobile hone park, and any
and all title insurance conpani es and attorneys preparing,
furni shing, or examining any evidence of title, have the
absolute right to rely on the truth and accuracy of al

20
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1| statenents appearing in such affidavit and are under no

2| obligation to inquire further as to any matter or fact
3|relating to the park owner's conpliance with the provisions of
4| s. 723.071.

5 Section 17. Paragraph (b) of subsection (2) of section
6| 723.078, Florida Statutes, is anended to read:

7 723.078 Byl aws of honeowners' associations.--1n order
8 | for a honeowners' association to exercise the rights provided
9]ins. 723.071, the bylaws of the association shall provide for
10| the foll ow ng

11 (2) The bylaws shall provide and, if they do not,

12 | shall be deened to include, the follow ng provisions:

13 (b) A mjority of the nmenbers shall constitute a

14 | quorum unl ess the byl aws of the honeowners' association

15| provide that a | esser nunber of nenbers constitutes a quorum
16 | Deci sions shall be nmade by a najority of nenbers represented
17 | at a neeting at which a quorumis present. 1In addition

18 | provision shall be made in the bylaws for definition and use
19 | of proxy. Any proxy given shall be effective only for the
20 | specific nmeeting for which originally given and any |awfully
21 | adjourned neetings thereof. 1In no event shall any proxy be
22 | valid for a period longer than 120 days after the date of the
23| first neeting for which it was given. Every proxy shall be
24 | revocable at any tine at the pleasure of the nenber executing
25| it.
26 Section 18. Paragraph (b) of subsection (1) of section
27| 320.77, Florida Statutes, is anended to read:
28 320. 77 License required of nobile hone deal ers. --
29 (1) DEFINITIONS.--As used in this section
30 (b) "Mobile hone broker" neans any person who is
31| licensed under chapter 475 or is engaged in the business of

21
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1| offering to procure or procuring used nobile hones for the
2 | general public; who holds hinself or herself out through

3| solicitation, advertisenent, or otherwi se as one who offers to
4 | procure or procures used nobile hones for the general public;
5] or who acts as the agent or internediary on behalf of the

6 | owner or seller of a used nobile home which is for sale or who
7 | assists or represents the seller in finding a buyer for the
8 | nobi |l e hone.

9 Section 19. This act shall take effect July 1, 2001
10
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12 LEG SLATI VE SUMVARY

13 Creates a mobile home owners' bill of rights within the

Fl ori da Mobil e Home Act and anends various sections of

14 the act to conply with the bill of rights.
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