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HOUSE AMENDMENT
704- 149AX- 05 Bill No. HB 441

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Goodlette offered the foll ow ng

Amendment (with title amendment)
On page 3, between lines 29 and 30, of the bil

i nsert:

Section 2. Section 125.0108, Florida Statutes, is
amended to read:

125. 0108 Areas of critical state concern; touri st
i mpact tax.--

(1)(a) Subject to the provisions of this section, any
county creating a land authority pursuant to s. 380.0663(1) is
aut horized to levy by ordinance, in the area or areas within
said county designated as an area of critical state concern
pursuant to chapter 380, a tourist inpact tax on the taxable
privileges described in paragraph (b); however, if the area or

areas of critical state concern are greater than 50 percent of

the land area of the county, the tax nmay be | evi ed throughout

the entire county. Such tax shall not be effective unless and

until | and devel opnent regul ations and a | ocal conprehensive
pl an that neet the requirements of chapter 380 have becone
1
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HOUSE AMENDVMENT
704- 149AX- 05 Bill No. HB 441
Anmendnent No. (for drafter's use only)

ef fective and such tax is approved by referendum as provi ded
for in subsection (5).

(b) It is declared to be the intent of the Legislature
that every person who rents, |eases, or lets for consideration
any living quarters or accommpdations in any hotel, apartnent
hotel, notel, resort notel, apartnent, apartnent notel
room nghouse, nobile hone park, recreational vehicle park, or
condom niumfor a termof 6 nonths or |ess, unless such
establishnent is exenpt fromthe tax inposed by s. 212.03, is
exercising a taxable privilege on the proceeds therefrom under
this section.

(c) The governing board of the county may, by passage
of a resolution by four-fifths vote, repeal such tax.

(d) The tourist inpact tax shall be levied at the rate
of 1 percent of each dollar and major fraction thereof of the
total consideration charged for such taxable privilege. Wen
recei pt of consideration is by way of property other than
noney, the tax shall be levied and inposed on the fair market
val ue of such nonnonetary consi deration

(e) The tourist inpact tax shall be in addition to any
ot her tax inposed pursuant to chapter 212 and in addition to
all other taxes and fees and the consideration for the taxable
privil ege.

(f) The tourist inpact tax shall be charged by the
person receiving the consideration for the taxable privilege,
and it shall be collected fromthe | essee, tenant, or custoner
at the tine of paynent of the consideration for such taxable
privil ege.

(2)(a) The person receiving the consideration for such
taxabl e privilege and the person doi ng business within such
area or areas of critical state concern or within the entire
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704- 149AX- 05 Bill No. HB 441
Anmendnent No. (for drafter's use only)

county, as applicable,shall receive, account for, and rent

the tourist inpact tax to the Departnent of Revenue at the
time and in the manner provided for persons who collect and
remt taxes under chapter 212. The sane duties and privil eges
i nposed by chapter 212 upon dealers in tangible property,
respecting the collection and remnission of tax; the naking of
returns; the keeping of books, records, and accounts; and
conpliance with the rules of the Departnent of Revenue in the
adm ni stration of that chapter shall apply to and be bi ndi ng
upon all persons who are subject to the provisions of this
section. However, the Departnent of Revenue may authorize a
gquarterly return and paynent when the tax remtted by the
deal er for the preceding quarter did not exceed $25.

(b) The Departnent of Revenue shall keep records
showi ng the amount of taxes coll ected, which records shal
al so include records disclosing the anount of taxes collected
for and fromeach county in which the tax i nposed and
authorized by this section is applicable. These records shal
be open for inspection during the regular office hours of the
Depart nent of Revenue, subject to the provisions of s.

213. 053.

(c) Collections received by the Departnent of Revenue
fromthe tax, |l ess costs of adnministration of this section
shall be paid and returned nonthly to the county and the | and
authority in accordance with the provisions of subsection (3).

(d) The Departnent of Revenue, under the applicable
rules of the Career Service Conmission, is authorized to
enpl oy persons and incur other expenses for which funds are
appropriated by the Legislature.

(e) The Departnent of Revenue is enpowered to
promul gate such rul es and prescri be and publish such forns as
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may be necessary to effectuate the purposes of this section
The departnent is authorized to establish audit procedures and
to assess for delinquent taxes.

(f) The estimated tax provisions contained in s.
212.11 do not apply to the administration of any tax |evied
under this section

(3) Al tax revenues received pursuant to this
section, |less adm nistrative costs, shall be distributed as
foll ows:

(a) Fifty percent shall be transferred to the |and
authority to be used to purchase property in the area of
critical state concern for f+em which the revenue is
generated. An anobunt not to exceed 5 percent may be used for
adm ni stration and ot her costs incident to such purchases.

(b) Fifty percent shall be distributed to the
governi ng body of the county where the revenue was generat ed.
Such proceeds shall be used to offset the |oss of ad val orem
taxes due to acquisitions provided for by this act.

(4)(a) Any person who is taxable hereunder who fails
or refuses to charge and collect fromthe person paying for
the taxable privilege the taxes herein provided, either by
hi nsel f or herself or through agents or enployees, is, in
addition to being personally liable for the paynent of the
tax, guilty of a m sdeneanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.

(b) No person shall advertise or hold out to the
public in any manner, directly or indirectly, that he or she
will absorb all or any part of the tax; that he or she wll
relieve the person paying for the taxable privilege of the
payrment of all or any part of the tax; or that the tax wll
not be added to the consideration for the taxable privilege or
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704- 149AX- 05 Bill No. HB 441
Anmendnent No. (for drafter's use only)
that, when added, the tax or any part thereof will be refunded

or refused, either directly or indirectly, by any nethod
what soever. Any person who willfully violates any provision
of this paragraph is guilty of a m sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(c) The tax authorized to be levied by this section
shal|l constitute a lien on the property of the business,
| essee, custoner, or tenant in the same nmanner as, and shal
be collectible as are, liens authorized and inposed in ss.
713.67, 713.68, and 713. 69.

(5) The tourist inpact tax authorized by this section
shal | take effect only upon express approval by a mpjority
vote of those qualified electors in the area or areas of
critical state concern in the county seeking to |levy such tax,
voting in a referendumto be held by the governing board of
such county in conjunction with a general or special election
in accordance with the provisions of lawrelating to el ections
currently in force. However, if the area or areas of critica

state concern are greater than 50 percent of the |and area of

the county and the tax is to be inposed throughout the entire

county, the tax shall take effect only upon express approval

of a mpjority of the qualified electors of the county voting

in such a referendum

(6) The effective date of the levy and inposition of
the tourist inpact tax authorized under this section shall be
the first day of the second nonth foll owi ng approval of the
ordi nance by referendumor the first day of any subsequent
nmonth as may be specified in the ordinance. A certified copy
of the ordinance shall include the tine period and the
effective date of the tax | evy and shall be furnished by the
county to the Departnent of Revenue within 10 days after
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passi ng an ordi nance | evying such tax and again within 10 days
after approval by referendum of such tax. |f applicable,the

county levying the tax shall provide the Departnent of Revenue
with a list of the businesses in the area of critical state
concern where the tourist inpact tax is levied by zip code or
ot her nmeans of identification. Notwithstanding the provisions
of s. 213.053, the Departnent of Revenue shall assist the
county in conpiling such list of businesses. The tourist

i mpact tax, if not repeal ed sooner pursuant to paragraph
(1)(c), shall be repealed 10 years after the date the area of
critical state concern designation is renoved.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 6, after the sem colon

i nsert:
anending s. 125.0108, F. S.; providing that the
tourist inpact tax that is authorized to be
levied in an area of critical state concern in
certain counties may be | evied throughout the
entire county, subject to referendum approval,
if the area of critical state concern is
greater than 50 percent of the area of the
county;
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