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HOUSE AMENDMENT
Bill No. HB 441
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Roneo offered the follow ng

Amendment (with title amendment)
On page 3, between lines 29 and 30 of the bil

i nsert:

Section 2. Section 125.568, Florida Statutes, is
amended to read:

125. 568 Conservation of water; Xeriscape.--

(1) (a) The Legislature finds that Xeriscape
contributes to the conservation of water. |In an effort to
neet the water needs of this state in a manner that wll
suppl y adequate and dependabl e supplies of water where needed,
it is the intent of the Legislature that Xeriscape be an
essential part of water conservation planning.

(b) "Xeriscape" or "Florida friendly |andscape"neans

gual ity | andscapes that conserve water and protect the

envi ronnent and are adaptable to | ocal conditions and which

are drought tol erant atandsecaprngrethot—that—raxinzes—the
. F I I f o . I
ant—an—efH—ecrent—watering—system The principles of Xeriscape
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i ncl ude planni ng and design, appropriate choice of plants,
soi|l anal ysis which nmay include the use of solid waste
conpost, practical use of turf, efficient irrigation
appropriate use of nulches, and proper nmintenance.

(2) By—¢tetoeber—1—1992,-The board of county
conmi ssioners of each county shall consider enacting
ordi nances requiring the use of Xeriscape as a water
conservation neasure. If the board determ nes that Xeriscape
woul d be of significant benefit as a water conservation
neasure relative to the cost to inplenent Xeriscape
| andscaping in its area of jurisdiction, the board shall enact
a Xeriscape ordinance. Further, the board of county
conmi ssioners shall consider pronoting Xeriscape as a water
conservation nmeasure by: using Xeriscape in, around, or near
facilities, parks, and other comobn areas under its
jurisdiction which are | andscaped after the effective date of
this act; providing public education on Xeriscape, its uses as
a water conservation tool, and its long-term
cost-effectiveness; and offering incentives to |ocal residents
and busi nesses to inplenent Xeriscape | andscapi ng.

(3) A deed restriction or covenant entered after

Cctober 1, 2001, or |ocal governnent ordi nance may not

prohi bit any property owner frominpl enenting Xeri scape or

Florida friendly | andscape on his or her land or from

constructing on such land an irrigation well pernmitted or

exenpted by the water nanagenent district.
Section 3. Section 166.048, Florida Statutes, is
anended to read:

166. 048 Conservation of water; Xeriscape.--
(1) (a) The Legislature finds that Xeriscape

contributes to the conservation of water. |In an effort to
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neet the water needs of this state in a manner that wll
suppl y adequat e and dependabl e supplies of water where needed,
it is the intent of the Legislature that Xeriscape be an
essential part of water conservation planning.

(b) "Xeriscape" or "Florida friendly |andscape"neans

qgual ity | andscapes that conserve water and protect the

envi ronnent and are adaptable to | ocal conditions and which

are drought tol erant atandsecaprngrethot—that—raxinzes—the
. F I I f o . I
ant—an—efH—ecrent—watering—system The principles of Xeriscape

i ncl ude planni ng and design, appropriate choice of plants,

soi|l analysis which nmay include the use of solid waste
conpost, practical use of turf, efficient irrigation
appropriate use of nulches, and proper naintenance.

(2) By—€teteber—1,—1992,-The governi ng body of each
nmuni ci pality shall consider enacting ordinances requiring the
use of Xeriscape as a water conservation neasure. |f the
gover ni ng body deternines that Xeriscape would be of
significant benefit as a water conservation neasure relative
to the cost to inplenent Xeriscape |landscaping in its area of
jurisdiction in the nunicipality, the board shall enact a
Xeri scape ordi nance. Further, the governing body shal
consi der pronoting Xeriscape as a water conservati on neasure
by: using Xeriscape in, around, or near facilities, parks,
and other common areas under its jurisdiction which are
| andscaped after the effective date of this act; providing
public education on Xeriscape, its uses as a water
conservation tool, and its |long-term cost-effectiveness; and
offering incentives to local residents and businesses to
i mpl erent Xeri scape | andscapi ng.

(3) A deed restriction or covenant entered after
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Cctober 1, 2001, or |ocal governnent ordi nance may not

prohi bit any property owner frominpl enenti ng Xeri scape or

Florida friendly | andscape on his or her land or from

constructing on such land an irrigation well pernitted or

exenpted by the water nanagenent district.
Section 4. Subsection (4) is added to section 255. 259,
Fl orida Statutes, to read

255. 259 Xeriscape | andscapi ng on public property.--
(4) A deed restriction or covenant entered after

Cctober 1, 2001, or |ocal governnent ordi nance may not

prohi bit any property owner frominpl enenti ng Xeri scape or

Florida friendly | andscape on his or her land or from

constructing on such land an irrigation well pernmitted or

exenpted by the water nanagenent district.
Section 5. Section 335.167, Florida Statutes, is
anended to read:

335. 167 State highway construction and mai nt enance;
Xeriscape | andscaping in rights-of-way.--
(1) The departnent shall use and require the use of
Xeriscape practices, as defined in s. 373.185(1),in the

construction and mai ntenance of all new state highways,
waysi de parks, access roads, welcone stations, and other state
hi ghway rights-of -way constructed upon or acquired after June
30, 1992. The departnent shall devel op a 5-year program for
phasing in the use of Xeriscape, including the use of solid
wast e conpost, in state highway rights-of-way constructed upon
or acquired before July 1, 1992. |In acconplishing these
tasks, the departnent shall enploy the guidelines set out in
s. 373.185(2)(a)-(f).

(2) A deed restriction or covenant entered after

Cctober 1, 2001, or |ocal governnent ordi nance may not
4
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prohi bit any property owner frominpl enenting Xeri scape or

Florida friendly | andscape on his or her land or from

constructing on such land an irrigation well pernmitted or

exenpted by the water nanagenent district.
Section 6. Section 373.62, Florida Statutes, is
anended to read:

373.62 Water conservation; automatic sprinkler
systens. - - Any person who purchases and installs an automatic
l awn sprinkler systemafter May 1, 1991, shall install, and
nmust maintain and operate,a rain sensor device or switch that

whieh will override the irrigation cycle of the sprinkler
system when adequate rainfall has occurr ed.

Section 7. Section 373.185, Florida Statutes, is
amended to read:

373.185 Local Xeriscape ordinances. --

(1) As used in this section, the term

(a) "Local governnent" means any county or
nmuni ci pality of the state.

(b) "Xeriscape" or "Florida friendly |andscape"neans

gual ity | andscapes that conserve water and protect the

envi ronnent and are adaptable to | ocal conditions and which

are drought tol erant atandsecaprngrethot—that—raxinzes—the
. F I I f o . I
ant—an—efHecirent—watering—system The principles of Xeriscape

i ncl ude planni ng and design, appropriate choice of plants,

soi|l anal ysis which nay include the use of solid waste
conpost, efficient irrigation, practical use of turf,
appropriate use of nulches, and proper naintenance.
(2) Each water managenent district shall design and
i npl erent an incentive programto encourage all |oca
governnments within its district to adopt new ordi nances or
5
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anmend exi sting ordi nances to require Xeriscape | andscapi ng for
devel opnent permitted after the effective date of the new
ordi nance or anendnent. Each district shall adopt rules
governing the inplenentation of its incentive program and
governi ng the review and approval of |ocal governnent

Xeri scape ordi nances or anendments which are intended to
qgualify a | ocal governnent for the incentive program Each
district shall assist the |ocal governnents withinits
jurisdiction by providing a nodel Xeriscape code and ot her
techni cal assistance. A local governnent Xeriscape ordinance
or anmendnent, in order to qualify the local governnent for a
district's incentive program nust include, at a nininum

(a) Landscape design, installation, and nai ntenance
standards that result in water conservation. Such standards
shal | address the use of plant groupings, soil analysis
i ncluding the pronotion of the use of solid waste conpost,
efficient irrigation systens, and ot her water-conserving
practices.

(b) ldentification of prohibited invasive exotic plant
speci es.

(c) ldentification of controlled plant species,
acconpani ed by the conditions under which such plants nmay be
used.

(d) A provision specifying the maxi num percent age of
turf and the maxi mum percentage of inpervious surfaces all owed
in a xeriscaped area and addressing the practical selection
and installation of turf.

(e) Specific standards for land clearing and
requi rements for the preservation of existing native
veget ati on.

(f) A nonitoring programfor ordinance inplenentation
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and conpliance.

The districts also shall work with | ocal governnents to
promote, through educational prograns and publications, the
use of Xeriscape practices, including the use of solid waste
conpost, in existing residential and conmmrercial devel opnent.
This section may not be construed to linit the authority of
the districts to require Xeriscape ordi nances or practices as
a condition of any consunptive use permt.

(3) A deed restriction or covenant entered after

Cctober 1, 2001, or |ocal governnent ordi nance may not

prohi bit any property owner frominpl enenting Xeri scape or

Florida friendly | andscape on his or her land or from

constructing on such land an irrigation well pernmitted or

exenpted by the water nanagenent district.
Section 8. Section 720.3075, Florida Statutes, is
anended to read:

720. 3075 Prohibited clauses in association
docunents. - -

(1) It is declared that the public policy of this
state prohibits the inclusion or enforcenment of certain types
of clauses in honeowners' associ ation docunents, including
decl arati on of covenants, articles of incorporation, byl aws,
or any other docunent of the association which binds nenbers
of the association, which either have the effect of or provide
t hat :

(a) A developer has the unilateral ability and right
to nmake changes to the honeowners' association docunents after
the transition of honeowners' association control in a
community fromthe devel oper to the nondevel oper nenbers, as
set forth in s. 720.307, has occurred.
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(b) A honeowners' association is prohibited or
restricted fromfiling a | awsuit agai nst the devel oper, or the
honeowners' association is otherwi se effectively prohibited or
restricted frombringing a | awsuit agai nst the devel oper

(c) After the transition of honeowners' association
control in a comunity fromthe devel oper to the nondevel oper
menbers, as set forth in s. 720.307, has occurred, a devel oper
is entitled to cast votes in an amount that exceeds one vote
per residential |ot.

Such cl auses are declared null and void as against the public
policy of this state.

(2) The public policy described in subsection (1)
prohibits the inclusion or enforcenent of such clauses created
on or after the effective date of s. 3, chapter 98-261, Laws
of Florida.

(3) Honmeowners' association docunents, including
decl arati ons of covenants, articles of incorporation, or
byl aws, nay not preclude the display of one United States flag
by property owners. However, the flag nust be displayed in a
respectful way and may be subject to reasonabl e standards for
si ze, placenent, and safety, as adopted by the honeowners
associ ation, consistent with Title 36 U. S.C. chapter 10 and
any | ocal ordinances.

(4) Honmeowners' association docunents, including

decl arati ons of covenants, articles of incorporation or

byl aws, entered after Cctober 1, 2001, nmay not prohibit any

property owner frominplenenting Xeriscape or Florida friendly

| andscape, as defined in s. 373.185(1), on his or her land or

fromconstructing on such land an irrigation well pernitted or

exenpted by the water nanagenent district.
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 2 through 6
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
An act relating to | ocal governnent; anending
s. 125.35, F.S.; providing an alternative
procedure for the sale or disposition of
certain property by boards of county
conm ssioners; anendi ng ss. 125.568, 166. 048,
255, 259, 335.167, 373.185, F.S.; redefining the
term " Xeriscape"; prohibiting certain
restrictions on the practice of Xeriscape or
the construction of irrigation wells; anmending
s. 373.62, F.S.; providing for the operation
and mai nt enance of rain sensor devices;
anending s. 720.3075, F.S.; prohibiting
honeowners' associations for restricting the
practice of Xeriscape or the construction of
irrigation wells; providing an effective date:
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