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Florida Senate - 2001 CS for SB 442

By the Cormittee on Regul ated |Industries and Senators Latval a,
Brown-Waite, Pruitt, Cowin, Posey, Carlton, Saunders,
Canpbel Lee, Wasserman Schultz; Sullivan, Dyer, Burt,

[
Gel l'er, Sebesta, MIler, Mtchell, Constantine, Bronson
Crist, Dawson, klng and Sander son
315-1484-01

Abill to be entitled
An act relating to the Florida Mbile Hone Act;
anmending s. 723.003, F.S.; defining the term
"proportionate share"; anending s. 723.007,
F.S.; providing for inposition of a surcharge
on annual fees; anmending s. 723.011, F.S.
requiring the division to maintain specified
records; requiring that copies be provided
within a specified tine after witten request;
anending s. 723.012, F.S.; revising provisions
relating to statenents in a prospectus;
anending s. 723.037, F.S.; revising procedures
for committee neetings that deternine the
status of changes in lot rentals; anending s.
723.061, F.S.; revising tinefranes for giving
notice of changes in lot rental anpbunts and use
of nobile honme parks; creating s. 723. 0610,
F.S.; providing for the paynent of relocation
expenses; providing a penalty; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (11), (12), (13), and
(14) of section 723.003, Florida Statutes, are redesignated as
subsections (12), (13), (14), and (15), respectively, and a
new subsection (11) is added to that section to read:

723.003 Definitions.--As used in this chapter, the
following words and terns have the foll owi nhg neani ngs unl ess
clearly indicated otherw se:
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(11) The term "proportionate share" as used in

subsection (10) neans an anpunt cal cul ated by dividing equally

anong the affected developed lots in the park the total costs

for the necessary and actual direct costs and i npact or hookup

fees incurred for governnental |y mandated capital inprovenents

serving the recreational and common areas and all affected

devel oped lots in the park
Section 2. Section 723.007, Florida Statutes, is
anended to read:

723.007 Annual fees; surcharge.--
(1) Each nobile home park owner shall pay to the
di vision, on or before Cctober 1 of each year, an annual fee
of $4 for each nobile hone lot within a nobile honme park which
he or she owns. ARl - - -

thviston— |f the fee is not paid by Decenber 31, the nobile
hone park owner shall be assessed a penalty of 10 percent of

t he anobunt due, and he or she shall not have standing to
mai ntain or defend any action in the courts of this state
until the anmount due, plus any penalty, is paid.

(2) There is levied on each annual fee inposed under

subsection (1) a surcharge in the anobunt of $1 upon each

nobil e home lot that is offered for |ease within a npbile hone

park owned by a nobile hone park owner. The surcharge shall be

collected in the sane manner as the annual fee and shall be

deposited into the Mbile Hone Relocation Trust Fund if

created by law. The surcharge shall begin to be collected

during the first year after this subsection takes effect. This

surcharge nmay not be inposed during the next year if the

bal ance in the Mbile Hone Rel ocation Trust Fund exceeds $10
2
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mllion. The surcharge shall be reinstated in the next year

after the balance in the Mbile Hone Rel ocati on Trust Fund

falls below $6 nmillion. The surcharge inposed by this

subsection may not be inposed as a separate charge regardl ess

of any disclosure in the prospectus.
Section 3. Subsection (1) of section 723.011, Florida
Statutes, is anended to read:

723.011 Disclosure prior to rental of a nobile hone
| ot; prospectus, filing, approval.--

(1)(a) In a nobile hone park containing 26 or nore
lots, the park owner shall file a prospectus with the
division. Prior to entering into an enforceable rental
agreenent for a nobile hone lot, the park owner shall deliver
to the honeowner a prospectus approved by the division. This
subsection does shat not be—eonstrued—to invalidate those | ot
rental agreenents for which an approved prospectus was
required to be delivered and which was delivered on or before
July 1, 1986, if the nobile hone park owner had:

1. Filed a prospectus with the division prior to
entering into the ot rental agreenent;

2. Made a good faith effort to correct deficiencies
cited by the division by responding within the tine limt set
by the division, if one was set; and

3. Delivered the approved prospectus to the nobile
honme owner within 45 days of approval by the division

Thi s paragraph does shatt not preclude the finding that a | ot
rental agreement is invalid on other grounds and does shatt
not be—eonstrued—to linmt any rights of a nobile hone owner or
to preclude a nobile hone owner from seeking any renedies
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all owed by this chapter, including a determination that the
| ot rental agreenent or any part thereof is unreasonable.

(b) The division shall determ ne whet her the proposed
prospectus or offering circular is adequate to neet the
requi renments of this chapter and shall notify the park owner
by mail, within 45 days after ef receipt of the document, that
the division has found that erther—approved the prospectus or
offering circular is adequate or has found specified
deficiencies. |If tAathe—event the division does not nake

ei ther findi ng appreove—theprospectus—or—atvise—thepark—owrer
of—def+eirenctes within 45 days, the prospectus shall be deened

to have been found adequat e be—approved.

(c)1. Filings for nobile home parks in which | ots have

not been offered for | ease prior to June 4, 1984, shall be
acconpanied by a filing fee of $10 per |ot offered for |ease
by the park owner; however, the fee shall not be | ess than
$100.

2. Filings for nobile hone parks in which | ots have
been offered for |lease prior to the effective date of this
chapter shall be acconpanied by a filing fee as foll ows:

a. For a park in which there are 26-50 lots: $100.
b. For a park in which there are 51-100 |ots: $150.
c. For a park in which there are 101-150 Il ots: $200.
d. For a park in which there are 151-200 | ots: $250.
e. For a park in which there are 201 or nore |lots:

$300.
(d) The division shall maintain copies of each

prospectus and all anendnents to each prospectus which are

consi dered adequate by the division. The division shal

provi de copies of docunents requested in witing under this
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subsection within 10 days after the witten request is

received.

Section 4. Subsection (1) of section 723.012, Florida
Statutes, is anended to read:

723.012 Prospectus or offering circular.--The
prospectus or offering circular, which is required to be
provided by s. 723.011, nust contain the foll ow ng
i nformati on:

(1) The front cover or the first page nust contain
only:

(a) The nane of the nobile hone park

(b) The followi ng statenents in conspicuous type:

1. TH' S PROSPECTUS CONTAI NS VERY | MPORTANT | NFORNMATI ON
REGARDI NG YOUR LEGAL RI GHTS AND YOUR FI NANCI AL OBLI GATIONS I N
LEASI NG A MOBI LE HOVE LOT. MAKE SURE THAT YOU READ THE ENTI RE
DOCUMENT AND SEEK LEGAL ADVI CE | F YOU HAVE ANY QUESTI ONS
REGARDI NG THE | NFORVATI ON SET FORTH I N THI S DOCUMENT{-OFFERHNG

2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUMVARY | N
NATURE. A PROSPECTI VE LESSEE SHOULD REFER TO ALL REFERENCES
ALL EXHI BI TS HERETO, THE CONTRACT DOCUMENTS, AND SALES
MATERI ALS

3. ORAL REPRESENTATI ONS SHOULD NOT BE RELI ED UPON AS
CORRECTLY STATI NG THE REPRESENTATI ONS OF THE PARK OANER OR
OPERATCR.  REFER TO THI' S PROSPECTUS ( OFFERI NG Cl RCULAR) AND
I TS EXH BI TS FOR CORRECT REPRESENTATI ONS

4. UPON DELI VERY OF THE PROSPECTUS TO A PRCSPECTI VE
LESSEE, THE RENTAL AGREEMENT | S VO DABLE BY THE LESSEE FOR A
PERI OD OF 15 DAYS.
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1 Section 5. Subsection (4) and paragraph (a) of

2 | subsection (5) of section 723.037, Florida Statutes, are

3 | anended to read:

4 723.037 Lot rental increases; reduction in services or
5|utilities; change in rules and regul ations; nediation.--

6 (4)(a) A conmittee, not to exceed five in nunber

7 | designated by a majority of the affected nobile hone owners or
8 | by the board of directors of the honeowners' association, if

9| applicable, and the park owner shall neet, at a nutually

10 | convenient tinme and place within 30 days after receipt by the
11 | honeowners of the notice of change, to discuss the reasons for
12| the increase in ot rental ampbunt, reduction in services or

13| utilities, or change in rules and regul ati ons.

14 (b) At the neeting, the park owner or subdivision

15 | devel oper shall in good faith disclose and explain al

16 | material factors resulting in the decision to increase the |ot
17 | rental anount, reduce services or utilities, or change rules
18 | and regul ations, including how those factors justify the

19 | specific change proposed. The park owner or subdivision
20 | devel oper may not |linmt the discussion of the reasons for the
21 | change to generalities only, such as, but not linmted to,
22 | increases in operational costs, changes in econonic
23| conditions, or rents charged by conparable nobile hone parks.
24 | For exanple, if the reason for an increase in |lot rental
25| anpbunt is an increase in operational costs, the park owner
26 | nust disclose the itemor itens which have increased, the
27 | anount of the increase, any simlar itemor itens which have
28 | decreased, and the anmpbunt of the decrease. |If an increase is
29 | based upon the lot rental anmpunt charged by conparabl e nobile
30 | hone parks, the park owner shall disclose, and provide in
31| witing to the conrmittee at or before the neeting,the nane,
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address, lot rental anmount, and any other relevant factors
relied upon by the park owner such as, facilities, services,

and anenities concerning the conparabl e nobile hone parks

reH-ed—upon—by—the—park—oewrer. The park owner shall prepare a

witten summary of the material factors and retain a copy for

3 years. The park owner shall provide the committee a copy of
the summary at or before the neeting.
(c) If the conmittee disagrees with a park owner's | ot

rental anount increase based upon conparabl e nobil e hone

parks, the committee shall disclose to the park owner the

nane, address, |lot rental anobunt, and any ot her rel evant

factors relied upon by the committee such as, facilities,

servi ces, and anenities concerning the conparabl e nobil e hone

parks. The committee shall provide to the park owner the

disclosure, in witing, within 15 days after the neeting with

the park owner, together with a request for a second neeting.

(d) The committee and the park owner nmay nutually

agree, in witing, to extend or continue any neetings required

by this section.

(e) Either party may prepare and use additiona

information to support its position during or subsequent to

the nmeetings required by this section
(5)(a) Wthin 30 days after the date of the |ast
schedul ed neeting date described in subsection (4), the

honmeowners nmay petition the division to initiate nediation of
the dispute pursuant to s. 723.038 if a mpjority of the
af fect ed honmeowners have designated, in witing, that:

1. The rental increase is unreasonabl e;

2. The rental increase has made the |l ot rental anmount
unr easonabl e;
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1 3. The decrease in services or utilities is not

2 | acconpani ed by a correspondi ng decrease in rent or is

3 | ot herwi se unreasonabl e; or

4 4. The change in the rules and regulations is

5| unreasonabl e.

6 Section 6. Section 723.061, Florida Statutes, is

7 | anended to read:

8 723.061 Eviction; grounds, proceedings.--

9 (1) A nobile hone park owner may evict a nobile hone
10 | owner or a nobile honme only on one or nore of the grounds

11 | provided in this section

12 (a) Nonpaynent of lot rental anount. |If a nobile hone
13| owner fails to pay the ot rental anpbunt when due and if the
14 | default continues for 5 days after delivery of a witten

15 | denand by the nobile hone park owner for paynent of the |ot

16 | rental anount, the park owner nmay term nate the tenancy.

17 | However, if the nobile hone owner pays the lot rental anount
18 | due, including any | ate charges, court costs, and attorney's
19| fees, the court may, for good cause, deny the order of

20 | eviction, provided such nonpaynent has not occurred nore than
21| twi ce.

22 (b) Conviction of a violation of a federal or state
23| law or local ordinance, which violation my be deened

24 | detrinental to the health, safety, or welfare of other

25| residents of the nobile hone park

26 (c) Violation of a park rule or regulation, the rental
27 | agreenent, or this chapter

28 1. For the first violation of any properly promul gated
29 | rule or regulation, rental agreenent provision, or this

30 | chapter which is found by any court having jurisdiction

31| thereof to have been an act which endangered the |ife, health,
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safety, or property of the park residents or the peacefu
enj oynent of the nobile hone park by its residents, the nobile
hone park owner may terminate the rental agreenent, and the
nmobi | e hone owner will have 7 days fromthe date that the
notice is delivered to vacate the prenises.

2. For a second violation of the sanme properly
promul gated rul e or regulation, rental agreenent provision, or
this chapter within 12 nonths, the nobil e hone park owner nay
termnate the tenancy if she or he has given the nobile hone
owner witten notice within 30 days of the first violation
whi ch notice specified the actions of the nobile honme owner
whi ch caused the violation and gave the nobile hone owner 7
days to correct the nonconpliance. The nobile hone owner nust
have received witten notice of the ground upon which she or
he is to be evicted at | east 30 days prior to the date on
which she or he is required to vacate. A second violation of
a properly pronulgated rule or regulation, rental agreenent
provision, or this chapter within 12 nonths of the first
violation is unequivocally a ground for eviction, and it is
not a defense to any eviction proceeding that a violation has
been cured after the second violation. Violation of a rule or
regul ation, rental agreenent provision, or this chapter after
t he passage of 1 year fromthe first violation of the sane
rule or regulation, rental agreenent provision, or this
chapter does not constitute a ground for eviction under this
secti on.

No properly pronulgated rule or regulation may be arbitrarily
applied and used as a ground for eviction
(d) Change in use of the land conprising the nobile
hone park, or the portion thereof fromwhich nobile hones are
9
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to be evicted, fromnobile hone lot rentals to sone ot her use
provided all tenants affected are given at least 6 nonth's %

year—s notice of the projected change of use and of their need
to secure other accommopdations. The park owner nay not give a

notice of increase in lot rental anmount 90 days before giving

notice of a change in | and use.

(e) Failure of the purchaser of a nobile hone situated
in the nobile hone park to be qualified as, and to obtain
approval to becone, a tenant, if such approval is required by
a properly pronul gated rule.

(2) In the event of eviction for change of |and use,
honeowners nust object to the change in | and use by
petitioning for adm nistrative or judicial renmedies within 90
days of the date of the notice or they will be barred from
t aki ng any subsequent action to contest the change in |and
use. This provision shall not be construed to prevent any

honmeowner from objecting to a zoning change at any tine.
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(3) td)y The provisions of s. 723.083 shall not be
applicable to any park where the provisions of this subsection
appl y.

(4) 3> A nobile home park owner applying for the
renoval of a nobile hone owner or a nobile hone, or both,
shall file, in the county court in the county where the nobile
hone lot is situated, a conplaint describing the |ot and
stating the facts that authorize the renpval of the nobile
hone owner and the nobile home. The park owner is entitled to
the sumary procedure provided in s. 51.011, and the court
shall advance the cause on the cal endar

(5)t4) Any notice required by this section nust be in
writing, and nust be posted on the prem ses and sent to the
nobi | e hone owner by certified or registered mail, return
recei pt requested, addressed to the nobile hone owner at her
or his last known address. Delivery of the mailed notice
shal | be deened given 5 days after the date of postnark

Section 7. Section 723.0610, Florida Statutes, is
created to read
723.0610 Change in |and use; rel ocation expenses;

payments by park owner. --

(1) If a nobile honme owner is required to nove due to
a change in use of the park as set forth in 723.061(1)(d) and
the nobile hone owner conplies with the requirenents of this

section, the nobile hone owner is entitled to paynent fromthe

Mobi |l e Honme Rel ocation Trust Fund, if created by |law, as

foll ows:
(a) The anpbunt of actual noving expenses of relocating

the nobile home to a new |l ocation within a 50-m | e radi us of

t he vacated park, or the anpunt of $5,000 for a single-section

13
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nobi |l e hone, or $10,000 for a nultisection hone, whichever is

| ess.
(b) Mboving expenses include the cost of taking down,

novi ng, and setting up the nobile hone in a new |l ocation.

(2) Except as provided in subsection (3), upon the

occurrence of a change in use, the park owner shall pay to the
Mbbil e Hone Rel ocation Trust Fund, if created by |law, $2,000
for each single-section hone and $2,500 for each nultisection

hone for which a honeowner has nmde application for payment of

nMoVvi Nng expenses.

(3) A park owner is not required to nake the paynent

prescribed in subsection (2) nor is the honeowner entitled to

conpensati on under subsection (1) when

(a) The park owner npbves a honme owner to another space

in the nobile hone park or to another nohbile hone park at the

park owner's expense;

(b) A honeowner is vacating the prenises and has

i nformed the park owner or nmmnager before the change in use

noti ce has bheen given; or

(c) A honeowner abandons the nobile hone as set forth

i n subsection (8).

(4) Except as provided in subsection (8), in order to

obtain paynent fromthe trust fund, the hone owner shal

submt to the Florida Mbile Hone Rel ocation Corporation, if

created by law, with a copy to the nobile honme park owner, an

application for paynment which incl udes:

(a) A copy of the notice of eviction due to change in

| and use; and

(b) A contract with a noving or towing contractor for

t he novi ng expenses for the nobile hone.

14
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(5) The corporation nust approve paynent fromthe fund

within 15 days after receipt of the information set forth in

subsection (4) or paynent is deened approved. A copy of the

approval nust be forwarded to the nobile hone park owner with

an invoice for paynent under subsection (2). Upon approval,

the corporation shall nmake paynent inmmediately, but in any

event before the tine of rel ocation.

(6) Actions by the corporation under this section are

not subject to the provisions of chapter 120, but are

reviewable only by wit or certiorari in the circuit court in

the county in which the clainant resides in the manner and

within the tine provided by the Florida Rul es of Appellate

Pr ocedur e.
(7) This section does not apply to any proceeding in

em nent dommi n under chapter 73 or chapter 74.

(8) Inlieu of collecting payment fromthe trust fund

as set forth in subsection (1), a nobile hone owner nmay

abandon the nobile hone in the nobile home park and coll ect an

anount equal to one-fourth of the maximum al | owabl e novi ng

expenses fromthe trust fund as | ong as the hone owner

delivers to the park owner the current title to the nobile

hone duly endorsed by the owner of record and valid rel eases

of all liens shown on the title. If a honeowner chooses this

option, the park owner shall nmake paynent to the relocation

trust fund in an anount equal to one-fourth of the naxi num

al | onabl e novi ng expenses.

(9) Neither the corporation nor the trust fund is

liable to any person for recovery if the trust fund does not

have the noney necessary to pay the anounts clained. If the

trust fund does not have sufficient assets to pay the

claimant, it shall keep a record of the tine and date of its
15
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determ nation for paynent to a claimant. |If noney becones

avail abl e, the corporation shall pay the clai nant whose unpai d

claimis the earliest by tine and date of deternination

(10) It is unlawful for any person or his or her agent

to file any notice, statenent, or other docunent required

under this section which is false or contains any materi al

m sstatenent of fact. Any person who violates this subsection

commts a mi sdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
Section 8. This act shall take effect July 1, 2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESSUEEEITUTE FOR

The CS/ SB 442:

-Renpves fromexisting statutes the requirenent to relocate or
urchase the nobile hone of a tenant evicted for a change in
and use;

-Creates a new system of conpensation for nobile hone owners

evicted froma park due to a change in land use, a systemthat

i s dependent upon the creation in another bill of the Mbile

Home Rel ocation Trust Fund and the Florida Mbile Hone

Rel ocati on Corporation; and

-Del etes fromthe bill provisions on the nobile hone owners

bill of rights, division of enforcenent of unreasonable rental

agreenents, division involvenent in renmedies for violation of
good faith and fair dealing, injunctive relief for violation
of rules and requl ations, Sale of parks, records retention by
park owners, and sanple calculations of maximumrents in the
pr ospect us.
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