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Florida Senate - 2001 CS for SB 448
By the Cormittee on Ethics and El ections; and Senators Posey,

Smith, Carlton, Brown-Wiite, Dyer, Lawson, Sebesta, Jones,
Const antine and Bronson

313-1526-01
Abill to be entitled

An act relating to absentee ballots; anending
s. 97.021, F.S.; redefining the term "absent
el ector"; anending s. 101.62, F.S.; nodifying
i nformati on on absentee ball ot requests;
anmending s. 101.657, F.S.; conformn ng
provi sions; anmending s. 101.64, F.S.; nodifying
absentee ballot certificates; anmending s.
101.65, F.S.; nodifying instructions to absent
el ectors; anending s. 101.68, F.S.; nodifying
i nformati on that nust be included on an
absentee ballot; repealing s. 101.647, F.S.
relating to returning absentee ballots;
anending s. 104.047, F.S.; deleting a
prohi biti on agai nst persons wi tnessing nore
than five ballots in an election and a
prohi bition against returning nore than two
ballots in an election, and the penalties
therefor; repealing s. 101.685, F.S., relating
to absentee ballot coordinators; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 97.021, Florida
Statutes, is anended to read:

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(1) "Absent elector" neans any regi stered and
qgqual i fied voter who casts an absentee ballot. =
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22 Section 2. Paragraph (b) of subsection (1) of section
23| 101.62, Florida Statutes, is anended to read:

24 101. 62 Request for absentee ballots. --

25 (1)

26 (b) The supervisor may accept a witten or tel ephonic
27 | request for an absentee ballot fromthe elector, or, if

28 | directly instructed by the elector, a nmenber of the elector's
29 | imrediate fanily, or the elector's |egal guardian. For

30 | purposes of this section, the term"inmediate fanily" has the
31
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sanme neani ng as specified in paragraph (4)(b). The person
maki ng the request nust disclose:

1. The nanme of the elector for whomthe ballot is
r equest ed;

2. The el ector's address;

3. The last four digits of the elector's soci al
security nunber;

4. The registration—nurber—on—the el ector's date of
birth . . o e . '

5. The requester's nane;

6. The requester's address;

7. The requester's social security nunmber and, if
avail abl e, driver's |license numnber

8. The requester's relationship to the elector; and

9. The requester's signature (witten requests only).

Section 3. Section 101.657, Florida Statutes, is
amended to read:

101. 657 Voting absentee ballots in person.--

(1) Netwthstanting—s—97-021H—Any qualified and

regi stered el ector who—is—unablte—to—-attend—thepot-ts—on
eteetion—day nmay pick up and vote an absentee ballot in person

at the office of, and under the supervision of, the supervisor
of elections. Before receiving the ballot, the el ector nust
present a Florida driver's license, a Florida identification
card issued under s. 322.051, or another formof picture
identification approved by the Departnent of State. |If the
elector fails to furnish the required identification, or if
the supervisor is in doubt as to the identity of the elector

t he supervisor nust follow the procedure prescribed in s.

101. 49.

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

r

Florida Senate - 2001 CS for SB 448
313-15

i 26-01

(2) As an alternative to the provisions of ss. 101. 64,
101. 647, and 101.65, the supervisor of elections may allow an
el ector to cast an absentee ballot in the main or branch

of fice of the supervisor by depositing the voted ballot in a
voting device used by the supervisor to collect or tabulate
ballots. The results or tabulation nay not be nade before the
cl ose of the polls on election day.

(a)3) The el ector nmust provide picture identification

and nmust conplete an In-Ofice Voter Certificate in
substantially the follow ng form

I N- OFFI CE VOTER CERTI FI CATE

I, ...., ama qualified elector in this election and

regi stered voter of .... County, Florida. | do solemly swear
or affirmthat | amthe person so listed on the voter
registration rolls of .... County and that | reside at the
|isted address. | understand that if | conmit or attenpt to

commt fraud in connection with voting, vote a fraudul ent

ball ot, or vote nore than once in an election | could be
convicted of a felony of the third degree and both fined up to
$5, 000 and inprisoned for up to 5 years. | understand that ny
failure to sign this certificate and have ny signature

Wi tnessed invalidates ny ballot. t—amentitted—to—vote—an

absentee—baHot—becauset+—amunablreto—-attend—thepotHs—on

etecti-on—day—

...(Voter's Signature)..

... (Address)...
4
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...(Ctyl/State)...

...(Nane of Wtness)...

...(Signature of Wtness)...

...(Type of identification provided)..

(b) t4) Any elector may chall enge an el ector seeking to
cast an absentee ballot under the provisions of s. 101.111
Any chal | enged ball ot nust be placed in a regul ar absentee
bal | ot envel ope. The canvassi ng board shall review the ball ot
and decide the validity of the ballot by majority vote.

(c) 5y The canvass of returns for ballots cast under
this subsection seetion shall be substantially the sane as
votes cast by electors in precincts, as provided in s.

101. 5614.

Section 4. Section 101.64, Florida Statutes, is
amended to read:

101.64 Delivery of absentee ballots; envel opes;
form --

(1) The supervisor shall enclose with each absentee
ball ot two envel opes: a secrecy envelope, into which the
absent el ector shall enclose his or her marked ballot; and a
mai | i ng envel ope, into which the absent elector shall then
pl ace the secrecy envel ope, which shall be addressed to the
supervi sor and al so bear on the back side a certificate in
substantially the follow ng form

Note: Please Read Instructions Carefully Before
5
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Mar ki ng Ball ot and Conpleting Voter's Certificate.

VOTER S CERTI FI CATE
I, ...., do solemmly swear or affirmthat | ama

qualified and regi stered voter of .... County, Florida and
that | have not and will not vote nore than one ballot in this
el ection. | understand that if | commit or attenpt to commit

any fraud in connection with voting, vote a fraudul ent ball ot,
or vote nore than once in an election, | can be convicted of a
felony of the third degree and fined up to $5, 000 and/ or

i mprisoned for up to 5 years. | also understand that failure
to sign this certificate and have ny signature properly
witnessed will invalidate ny ballot. t—amentittedto—vote—an
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...(Date Signed)... ...(Voter's Signature)..
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. {tast—tour—di-gi-ts—of—voter-—s—social—securttynurber). .
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1 b— One Wtness 18 Years of Age or Oder as provided in
2|litem7 of the Instruction Sheet —who—+s—at+egistered—voter—in
3 | the—State.

4

5|1 swear or affirmthat the el ector wete+r signed this Voter's
6| Certificate in ny presence and—that—untess—certifiedas—an

7 I el i ’ I : I I

8 | battots—for—this—eleetion

9

10 | W-TFNESS:-

11

12| ...(Signature of Wtness)...

%

17

18| ... (Address)..

19 ...(Ctyl/State)..
20

21 (2) The certificate shall be arranged on the back of
22 | the mailing envel ope so that the Iines for the signatures of
23 | the absent elector and the attesting witness are across the
24 | seal of the envel ope; however, no statenent shall appear on
25| the envel ope which indicates that a signature of the voter or
26 | witness nust cross the seal of the envelope. The absent

27 | elector and the attesting witness shall execute the

28 | certificate on the envel ope.

29 Section 5. Section 101.65, Florida Statutes, is

30 | anended to read:

31
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1 101.65 Instructions to absent el ectors.--The

2 | supervisor shall enclose with each absentee ball ot separate
3] printed instructions in substantially the follow ng form

4

5| READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.

6 1. VERY | MPORTANT. In order to ensure that your

7 | absentee ballot will be counted, it should be conpl eted and
8 | returned as soon as possible so that it can reach the

9 | supervisor of elections of the county in which your precinct
10| is located no later than 7 p.m on the day of the election
11 2. Mark your ballot in secret as instructed on the
12 | ballot. You nust mark your own ballot unless you are unable to
13 | do so because of blindness, disability, or inability to read
14 | or wite.

15 3. Place your marked ballot in the encl osed secrecy
16 | envel ope.

17 4. |Insert the secrecy envelope into the encl osed

18 | mailing envel ope which is addressed to the supervisor

19 5. Seal the mailing envel ope and conpletely fill out
20| the Voter's Certificate on the back of the nmiling envel ope.
21 6. VERY | MPORTANT. | n order for your absentee ball ot
22| to be counted, you nust sign your name on the |line above

23 | (Voter's Signature). —ptace—thetast—four—digirts—of—your

24 ol . : . I ded I el
25 I : w et f the follow :

26 . : ke . I . I

27 ’ . . . ’ . ’ ’
28 o e . ber I F . . I
29 , e . . Lo o I : .

30 | e I . I Lt o I

31
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7. VERY | MPORTANT. In order for your absentee ball ot
to be counted, it nust include the signature and address of a

witness 18 years of age or older affixed to the voter's

certificate. No candidate may serve as an attesting w tness.

8.7— Mail, deliver, or have delivered the conpleted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

9.8~ FELONY NOTICE. It is a felony under Florida |aw
to accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
or under any ot her circunstances nmaki ng your ballot fal se or
fraudul ent .

Section 6. Paragraph (c) of subsection (2) of section
101.68, Florida Statutes, is anended to read:

101. 68 Canvassi ng of absentee ballot.--

(2)

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the elector
on the voter's certificate with the signature of the el ector
in the registration books to see that the elector is duly
registered in the county and to deternmine the legality of that
absentee ballot. An absentee ballot shall be considered
illegal if it does not include the signature ant—thet+ast—four

th-gi-ts—eof—the—soectat—secur+ty—rnurber of the el ector, as shown
10
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1| by the registration records, and the signature and address of
2| an attesting wtness. eirther:-

3 . I I o F e T w
4 | Hem-6-b—oftheinstruection—sheet—or

5 . i , i , ,

6| id e . ber I F . . F

7 . : ke . I . I .

8

9 | However, an absentee ball ot shall not be considered illegal if
10| the signature of the elector or attesting w tness does not

11 ]| cross the seal of the mailing envel ope er—+f—theperson

12 | wirtnessing—the—batHet—s—i+n—viotationof—s—31064-0443). If the
13 | canvassing board determnes that any ballot is illegal, a

14 | menber of the board shall, w thout opening the envel ope, mark
15| across the face of the envelope: "rejected as illegal." The
16 | envel ope and the ballot contained therein shall be preserved
17 1 in the manner that official ballots voted are preserved.

18 2. If any elector or candidate present believes that
19 | an absentee ballot is illegal due to a defect apparent on the
20| voter's certificate, he or she may, at any tine before the

21| ballot is renoved fromthe envelope, file with the canvassing
22 | board a protest against the canvass of that ballot, specifying
23| the precinct, the ballot, and the reason he or she believes
24 | the ballot to be illegal. A challenge based upon a defect in
25| the voter's certificate may not be accepted after the ball ot
26 | has been renoved fromthe mailing envel ope.

27 Section 7. Section 101.647, Florida Statutes, is

28 | repeal ed

29 Section 8. Section 104.047, Florida Statutes, is

30 | anended to read:

31 104. 047 Absentee ballots and voting; violations.--
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(1) Any person who provides or offers to provide, and
any person who accepts, a pecuniary or other benefit in
exchange for distributing, ordering, requesting, collecting,
delivering, or otherw se physically possessing absentee
bal |l ots, except as provided in ss. 101.6105-101.694, is guilty
of a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) Except as provided in s. 101.62 or s. 101.655, any

person who requests an absentee ballot on behalf of an el ector
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=
o

is guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

ii

18 (3) t4)y Any person who marks or designates a choice on
19 | the ball ot of another person, except as provided in s.

20| 101.051, s. 101.655, or s. 101.661, is guilty of a felony of
21| the third degree, punishable as provided in s. 775.082, s.
22| 775.083, or s. 775.084.

23 t5—Any—person—who—r+eturns—hore—than—two—absentee

25 | 16164 7is—gu-tty—of—a msdereanor—of—theHrst—degree,
26 | puni-shablte—as—provided—tn—s—7+75-082—o6r—s—7+5-083+—

27 Section 9. Section 101.685, Florida Statutes, is
28 | repeal ed

29 Section 10. This act shall take effect January 1,
30 | 2002.

31
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