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1
2 An act relating to nortgage brokering and
3 | endi ng; anending s. 494.001, F.S.; defining
4 the term"principal representative"; creating
5 s. 494.00295, F.S.; providing |license renewal
6 educational requirenents for |icensees and
7 princi pal representatives; anending s.
8 494. 00311, F.S.; expanding the scope of
9 nort gage busi ness schools to include training
10 for certain other persons; anending s.
11 494. 0034, F.S.; adding continuing education
12 requi renments for nortgage broker |icense
13 renewal ; anending s. 494.0035, F.S.; requiring
14 br oker age experience requirenents for principa
15 brokers; anending s. 494.0061, F.S.; providing
16 educational requirenents for nortgage | enders
17 and principal representatives; requiring the
18 desi gnation of a principal representative;
19 requiring testing of such persons; anendi ng s.
20 494. 0062, F.S.; providing educationa
21 requi rements for correspondent nortgage
22 | enders; requiring the designation of a
23 principal representative; requiring the testing
24 of such persons; anending s. 494.0064, F.S.
25 requiring licensees to submt certification of
26 conpl etion of certain educational requirenents
27 by certain persons; anmending s. 494.0067, F.S.
28 requiring licensees to require loan originators
29 and associates to conplete certain continuing
30 education prograns; requiring licensees to
31

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

ENROLLED
2001 Legislature CS/ HB 455, First Engrossed

mai ntain certain records; providing effective
dat es.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (29) is added to section
494. 001, Florida Statutes, to read:

494.001 Definitions.--As used in ss. 494.001-494. 0077,
the term

(29) "Principal representative" neans an individua

who operates the business operations of a |licensee under part
[,

Section 2. Section 494.00295, Florida Statutes, is
created to read

494. 00295 Professional education.--

(1) Each nortgage broker, nortgage |ender, and

correspondent nortgage |lender nust certify to the departnent

at the tine of renewal that during the 2 years prior to an

application for license renewal, all nortgage brokers, and the

principal representative, |loan originators, and associ ates of

a nortgage | ender or correspondent nortgage | ender have

successfully conpleted at | east 14 hours of professiona

educati on prograns covering prinmary and subordi nate nortgage

financing transactions and the provisions of this chapter

Li censees shall maintain records docunenting conpliance with

this subsection for a period of 4 years.

(2) Professional education programs nust contribute

directly to the professional conpetency of the participants,

may only be offered by permitted nortgage busi ness schools or

entities specifically exenpted frompernitting as nortgage
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busi ness schools, and may include electronically transnitted

or di stance educati on courses.

(3) The departnent shall adopt rul es necessary to

admi nister this section, including rules governing qualifying

hours for professional education prograns and standards for

el ectronically transnitted or distance education courses,

i ncl udi ng course conpl etion requirenents.
Section 3. Section 494.00311, Florida Statutes, is
renunbered as section 494. 0029, Florida Statutes, and is

amended to read:

494, 0029 49406631t Mortgage busi ness brokerage
school s. - -

(1) Each person, school, or institution, except
accredited colleges, universities, community col |l eges, and
area technical centers in this state, which offers or conducts
nort gage busi ness brokerage training as a condition precedent
to licensure as a nortgage broker or |lender or a correspondent

nortgage | ender shall obtain a pernmit fromthe departnent and

abi de by the regul ations inposed upon such person, school, or
institution by this chapter and rul es adopted pursuant to this
chapter. The departnment shall, by rule, recertify the
mortgage—brokerage—sehoot permits annual |l y efr—an—anhuat—basts
with initial and renewal pernit fees that do whieh—shat- not
exceed $500 plus the cost of accreditation

(2) Al such nertgagebrokerage schools shall maintain

curriculumand training nmaterials necessary to deternine the

mortgage—brokerage school's conpliance with this chapter and
rul es adopted pursuant to this chapter. Any school that whieh

of fers or conducts nortgage busi ness brekerage trai ning shal
at all tines maintain an operation of training, materials, and
curriculumwhich is open to review by the departnent to
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determ ne conpliance and conpetency as a nortgage busi ness
brokerage school

(3)(a) It is unlawful for any such person, school, or
institution to offer or conduct nortgage busi ness brokerage
courses, regardl ess of the nunber of pupils, wthout first
procuring a pernit or to guarantee that the pupils will pass
any nortgage busi ness brokerage exam nation given on behal f of
the departnent or to represent that the issuance of a pernit
is any recommendati on or endorsenment of the person, school, or
institution to which it is issued or of any course of
instruction given thereunder. Any person who violates this
par agraph conmits a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) The location of classes and the frequency of class
nmeetings shall be in the discretion of the school offering the
rortgage—brokerage courses, if previded such courses conform
to this chapter and related rul es adopted by the departnent.

(c) A nortgage busi ness brokerage school may shatH- not
use advertising of any nature which is fal se, inaccurate,

m sl eadi ng, or exaggerated. Publicity and advertising of a
nort gage busi ness brokerage school, or of its representative,
shal | be based upon rel evant facts and supported by evi dence
establishing their truth.

(d) A Ne representative of a any nortgage business
brokerage school subject to the provisions of this chapter may
not shabH- prom se or guarantee enpl oynent or placenment of any

pupi | or prospective pupil, using information, training, or
skill purported to be provided or otherw se enhanced by a
course or school as inducenent to enroll in the school, unless

such person offers the pupil or prospective pupil a bona fide
contract of enploynent.
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(e) A school shall advertise only as a school and
under the pernitted nane of such school as recognized by the
depart nent.

(f) MNo Reference may not be made in any publication or
conmuni cation mediumas to a pass/fail ratio on nortgage
busi ness brekerage exam nations by any school permitted by the
depart nent.

Section 4. Subsection (1) of section 494.0034, Florida
Statutes, is anended to read:

494. 0034 Renewal of nortgage broker's license.--

(1) The departnent shall renew a nortgage broker
|'i cense upon receipt of the conpleted renewal form_
certification of conpliance with continui ng education

requi rements of s. 494.00295, and paynent of a nonrefundabl e

renewal fee of $150.

Section 5. Subsection (1) of section 494.0035, Florida
Statutes, is anended to read:

494. 0035 Principal broker and branch broker
requi renments. - -

(1) Each nortgage brokerage busi ness nust have a
princi pal broker who shall operate the business under such
broker's full charge, control, and supervision. The principa
broker nmust have been be a |icensed nortgage broker pursuant
to s. 494.0033 for at least 1 year prior to being designated

as a principal broker, or shall denponstrate to the

sati sfaction of the departnent that such principal broker has

been actively engaged in a nortgage-rel ated busi ness for at

|l east 1 year prior to being designated as a principal broker

Each nortgage brokerage business shall maintain a form as
prescribed by the departnent indicating the business's
desi gnation of principal broker and the individual's

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2001 Legislature CS/ HB 455, First Engrossed

acceptance of such responsibility. |If the formis
unavai l abl e, inaccurate, or inconplete, it is deened that the
busi ness was operated in the full charge, control, and

supervi sion by each officer, director, or ultimte equitable
owner of a 10-percent or greater interest in the nortgage

br oker age busi ness, or any other person in a simlar capacity.

Section 6. Subsection (1) of section 495.0061, Florida
Statutes, is anended, and subsections (8), (9), and (10) are
added to said section, to read:

494. 0061 Mortgage lender's |icense requirenents. --

(1) The departnent may require each applicant for a
nortgage |l ender license to provide any information reasonably
necessary to nake a determ nation of the applicant's
eligibility for licensure. The departnent shall issue an
initial nortgage |l ender license to any person that subnits:

(a) A conpleted application form

(b) A nonrefundabl e application fee of $575;

(c) Audited financial statenents, which docunents
di scl ose that the applicant has a bona fide and verifiabl e net
worth, pursuant to generally accepted accounting principles,
of at |east $250,000, which nust be continuously maintained as
a condition of |icensure;

(d) A surety bond in the anmbunt of $10, 000, payable to
the state and conditioned upon conpliance with ss.

494. 001-494. 0077, which inures to the departnent and which
nmust be continuously maintained thereafter in full force; and

(e) Docunentation that the applicant is duly
i ncorporated, registered, or otherwi se fornmed as a genera
partnership, linmted partnership, linmted liability conpany,
or other lawful entity under the laws of this state or another
state of the United States; and
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(f) For applications submtted after Cctober 1, 2001
proof that the applicant's principal representative has

conpl eted 24 hours of classroominstruction in prinmary and

subordi nate financing transactions and in the provisions of

this chapter and rul es adopted under this chapter

(8) Each |ender, regardl ess of the nunber of branches

it operates, shall designate a principal representative who

exerci ses control of the |icensee's business and shal

mai ntain a formprescribed by the departnent designating the

principal representative. If the formis not accurately

nmai nt ai ned, the business is considered to be operated by each

officer, director, or equitable ower of a 10 percent or

greater interest in the business.

(9) After Cctober 1, 2001, an applicant's principa

representative nust pass a witten test prescribed by the

departnment which covers prinmary and subordi nate nortgage

financing transactions and the provisions of this chapter and

rul es adopted under this chapter

(10) A lender shall notify the departnent of the nane

and address of any new princi pal representative and shal

docunent that the person has conpl eted the educational and

testing requirenents of this section upon the designation of a

new princi pal representative.
Section 7. Subsection (1) of section 494.0062, Florida
Statutes, is anended, and subsections (11), (12), and (13) are

added to said section, to read:

494. 0062 Correspondent nortgage lender's |icense
requi renments. - -

(1) The departnent shall issue an initial
correspondent nortgage |lender |icense to any person who
subnits:
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(a) A conpleted application form

(b) A nonrefundabl e application fee of $500;

(c) Audited financial statenents, which docunent that
the application has a bona fide and verifiable net worth
pursuant to generally accepted accounting principles of
$25, 000 or nore, which nust be continuously maintained as a
condition of |icensure;

(d) A surety bond in the anmbunt of $10, 000, payable to
the State of Florida and conditioned upon conpliance with ss.
494. 001-494. 0077, which inures to the departnent and which
nmust be continuously maintained, thereafter, in full force;
and

(e) Docunentation that the applicant is duly
i ncorporated, registered, or otherwi se fornmed as a genera
partnership, linmted partnership, linmted liability conpany,
or other lawful entity under the laws of this state or another
state of the United States; and

(f) For applications filed after Cctober 1, 2001
proof that the applicant's principal representative has

conpl eted 24 hours of classroominstruction in primary and

subordi nate financing transactions and in the provisions of

this chapter and rul es enacted under this chapter

(11) Each correspondent | ender shall designhate a

principal representative who exercises control over the

busi ness and shall maintain a form prescribed by the

departnent designating the principal representative. |If the

formis not accurately maintai ned, the business is considered

to be operated by each officer, director, or equitable owner

of a 10 percent or greater interest in the business.

(12) After Cctober 1, 2001, an applicant's principa

representative nust pass a witten test prescribed by the
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departnment which covers prinmary and subordi nate nortgage

financing transactions and the provisions of this chapter and

rul es adopted under this chapter

(13) A correspondent |ender shall notify the

departnent of the nane and address of any new principa

representative and shall docunent that such person has

conpl eted the educational and testing requirenents of this

section upon the lender's designation of a new principa

representative
Section 8. Subsection (1) of section 494.0064, Florida
Statutes, is anended to read:

494. 0064 Renewal of nortgage |ender's |license; branch
office license renewal . --

(1) (a) The departnent shall renew a nortgage | ender
| icense upon receipt of a conpleted renewal formand the
nonr ef undabl e renewal fee of $575. The departnent shall renew
a correspondent |ender |icense upon receipt of a conpleted
renewal form and a nonrefundabl e renewal fee of $475. Each
|icensee shall pay at the tinme of renewal a nonrefundable fee
of $325 for the renewal of each branch office |icense.

(b) A licensee shall also subnmit, as part of the

renewal form certification that during the preceding 2 years

the licensee's principal representative, |oan originators, and

associ ates have conpl eted the education requirenents of s.
494. 00295.

Section 9. FEffective Cctober 1, 2002, subsection (10)
is added to section 494.0067, Florida Statutes, to read:

494. 0067 Requirenents of |icensees under ss.
494. 006- 494. 0077. - -

(10)(a) Each licensee shall require the principa

representative and all | oan originators or associ ates who
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1| performservices for the licensee to conplete 14 hours of
2 | professional education during each biennial |icense period.
3 | The education shall cover primary and subordi nate nortgage
4 | financing transactions and the provisions of this chapter and
5] the rul es adopted under this chapter
6 (b) The licensee shall maintain records of such
7| training for a period of 4 years, including records of the
8 | content of and hours designated for each program and the date
9] and |l ocation of the program
10 (c) Evidence of conpletion of such prograns shall be
11| included with the licensee's renewal application
12 Section 10. Except as otherw se provided herein, this
13 | act shall take effect October 1, 2001
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

10

CODING:Words st+ieken are del etions; words underlined are additions.




