CS for SB 466 Thi rd Engrossed

1 Abill to be entitled

2 An act relating to public enploynent; anending
3 s. 20.23, F.S.; elimnating provisions

4 requiring that the inspector general position
5 in the Departnent of Transportation be within
6 the Career Service System repealing ss.

7 110. 108 and 110.109, F.S., relating to

8 personnel pilot projects, productivity

9 i mprovenent, and personnel audits of executive
10 branch agenci es; anending s. 110.1091, F. S

11 revising provisions relating to prograns to

12 assi st state enpl oyees; repealing s. 110. 1095,
13 F.S., relating to supervisory and nanagenent
14 training and continui ng education for executive
15 branch agenci es; anending s. 110.1099, F. S

16 revising provisions relating to education and
17 training opportunities for state enpl oyees;

18 i ncludi ng courses at public community coll eges
19 and technical centers; providing for funding;
20 anending s. 110.1127, F.S., relating to
21 security background checks for certain state
22 enpl oyee positions; anending s. 110.113, F. S
23 requiring all state enpl oyees except those who
24 receive an exenption to participate in the
25 di rect deposit program anending s. 110. 1245,
26 F.S.; providing for a savings sharing program
27 for enpl oyees whose proposals result in
28 savi ngs; providing for bonus paynents;
29 elimnating the neritorious service awards
30 progranm requiring that such bonuses be paid
31 fromfunds authorized by the Legi sl ature;

1
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1 revising the anount of certain awards;

2 repealing s. 110.1246, F.S., relating to

3 | unp-sum bonus paynents; anmending s. 110.129

4 F.S., relating to technical assistance to

5 i mprove personnel administration for

6 muni cipalities or other political subdivisions;

7 anending s. 110.131, F.S.; requiring approval

8 by the Executive Ofice of the Governor for an

9 extension in hours of other-personal -services
10 tenporary enploynent; providing certain
11 exceptions; amending s. 110.203, F.S.; revising
12 definitions; including the outsourcing and
13 privatization of an activity or function within
14 the definition of "layoff"; defining
15 "firefighter," "l aw enforcenent or correctiona
16 officer," and "professional health care
17 provider"; creating s. 110.2035, F. S
18 requiring the Departnent of Managenent Services
19 to develop a classification and conpensation
20 program for certain enpl oyees; providing
21 requi rements for the program requiring that
22 the departnent subnit a proposed plan to the
23 CGovernor and the Legislature; requiring the
24 departnment to adopt rul es establishing
25 guidelines relating to specified pay additives
26 and providing duties of agencies with respect
27 thereto; anmending s. 110.205, F.S.; revising
28 the positions that are exenpt fromthe Career
29 Service System and providing additional exenpt
30 positions; providing for carrying | eave
31 forward; repealing ss. 110.207 and 110. 209,

2
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1 F.S., which provide for establishnment of
2 uni formclassification and pay plans; anendi ng
3 s. 110.211, F.S.; revising requirenents
4 relating to recruitnment and responsibility
5 t heref or and authori zi ng assi stance by
6 contracted vendors; renoving a requirement for
7 nodel recruitnment rules; anending s. 110.213,
8 F.S.; revising requirenents relating to
9 sel ection and responsibility therefor
10 requiring a probationary period for new
11 enpl oyees; renoving a requi renent for node
12 sel ection rules; anending s. 110.219, F.S.
13 providing requirenents for | eave benefits for
14 Seni or Managenent Servi ce enpl oyees; providing
15 for a year-end payout of annual |eave to
16 speci fi ed enpl oyees under specified
17 ci rcunstances; anending s. 110.224, F.S.
18 providing for a public enployee performance
19 eval uation system providing requirenents for
20 the system authorizing the departnent to adopt
21 rul es; anending s. 110.227, F.S.; prohibiting
22 "bunpi ng"; providing certain exceptions;
23 providing requirenents relating to
24 i npl erentation of |ayoffs and revising
25 application of existing provisions prescribing
26 | ayof f procedures; revising the definition of
27 cause, for which a career service enpl oyee nay
28 be suspended or disnissed; revising certain
29 agency head duties; providing procedures for
30 the grievance process and specifying actions
31 subj ect to such process; revising notice
3

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 466 Thi rd Engrossed

1 requi rements; providing procedures for appeals
2 to the Public Enpl oyees Rel ati ons Conmi ssi on
3 and specifying actions subject to such appeal
4 providing requirenents with respect to certain
5 revi ew of suspensions, dismssals, denotions,
6 or reductions in pay; anmending s. 110. 233,
7 F.S.; conform ng | anguage; anending s. 110. 235
8 F.S.; requiring state agencies to inplenent
9 training prograns; anmending s. 110.401, F. S
10 relating to a declaration of policy; anmending
11 s. 110.403, F.S.; providing requirenents for
12 t he professional devel opnent program for the
13 Seni or Management Service; increasing the
14 nunber of authorized positions within the
15 Seni or Managenent Service; anending s. 110.601
16 F.S., relating to a declaration of policy;
17 anending s. 110.602, F.S.; elimnating a
18 limtation on the nunber of authorized
19 positions within the Sel ected Exenpt Servi ce;
20 anending s. 110.605, F.S., relating to
21 mai nt enance of records and reports; anending s.
22 110. 606, F.S.; correcting |anguage; anendi ng
23 ss. 288.708 and 440. 4416, F.S.; correcting
24 references and conforning | anguage; anendi ng s.
25 216. 262, F.S.; providing that the Legislative
26 Budgeti ng Comni ssion nmay authorize a state
27 agency to retain noneys associated with
28 el i m nated positions under certain
29 ci rcunst ances and providing for use of such
30 noneys; anending s. 447.201, F.S., relating to
31 public policy with respect to public enployees;
4
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1 anmending s. 447.205, F.S.; conform ng | anguage;
2 anending s. 447.207, F.S.; revising authority
3 of the Public Enployees Rel ati ons Comni ssion to
4 hear certain appeals; anending s. 447. 208,
5 F.S.; conform ng | anguage; anendi ng procedures
6 for specified appeals; anending s. 447.507,
7 F.S.; revising requirenents for the probation
8 served by certain public enployees who have
9 violated the strike prohibition; anending s.
10 112. 215, F.S.; authorizing certain pretax
11 trustee-to-trustee transfer of deferred
12 conpensation accounts; transferring the Public
13 Enpl oyees Rel ati ons Commi ssion fromthe
14 Departnent of Labor and Enpl oynent Security to
15 t he Departnent of Managenent Services;
16 transferring powers, duties, functions, rules,
17 records, personnel, property, and unexpended
18 bal ances; providing for the comission's
19 i ndependence under specified circunstances;
20 requiring the departnent to adopt rules and
21 providing for repeal of certain rules; creating
22 s. 110.1315, F.S.; authorizing the departnent
23 to contract for an alternative retirenment
24 i ncone security programfor tenporary and
25 seasonal enpl oyees; providing requirenents for
26 sel ecting a vendor; anending s. 447.403, F.S.
27 revising requirenents for resolving an i npasse
28 in collective bargai ni ng negoti ations;
29 prohi biting the appointnment of a nediator if
30 the Governor is the enployer; requiring notice
31 to the Legislature when an inpasse exists;
5
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1 providing for appointnment of a joint select
2 commttee to recommend resol ution; providing
3 for legislative action; anending s. 216. 163,
4 F.S., relating to an inpasse in collective
5 bar gai ni ng negotiations; renoving a requirenent
6 that the Governor furnish certain docunentation
7 to legislative appropriations conmittees;
8 aut hori zi ng the departnent to devel op
9 tax-sheltered plans for state enpl oyees
10 eligible for paynent for accunul ated | eave;
11 providing requirenents with respect thereto;
12 aut hori zing the departnent to contract for a
13 tax-sheltered plan for | eave and speci al
14 conpensation pay for certain enpl oyees;
15 creating a Career Service Advisory G oup
16 providing for appointnent and qualifications of
17 nmenbers; providing its duties; providing for
18 expiration; providing an appropriation
19 providing for severability; providing effective
20 dat es.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraph (h) of subsection (3) of section
25| 20.23, Florida Statutes, is anended to read:
26 20.23 Department of Transportation.--There is created
27 | a Departnent of Transportation which shall be a decentralized
28 | agency.
29 (3)
30 (h)1. The secretary shall appoint an inspector genera
31| pursuant to s. 20.055. Fo—conpty—wth—reconrended—professional
6
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A—part—t+H—of—chapter—116-The i nspector general nay be

organi zationally located within another unit of the departnent
for admnistrative purposes, but shall function independently
and be directly responsible to the secretary pursuant to s.
20.055. The duties of the inspector general shall include, but
are not restricted to, review ng, evaluating, and reporting on
the policies, plans, procedures, and accounting, financial

and ot her operations of the departnent and reconmendi ng
changes for the inprovenent thereof, as well as performnng
audits of contracts and agreenents between the departnent and
private entities or other governmental entities. The inspector
general shall give priority to reviewing najor parts of the
departnent's accounting systemand central office nonitoring
function to determ ne whether such systens effectively ensure
accountability and conpliance with all |aws, rules, policies,
and procedures applicable to the operation of the departnent.
The inspector general shall also give priority to assessing
the departnent's nmanagenent information systens as required by
s. 282.318. The internal audit function shall use the
necessary expertise, in particular, engineering, financial

and property appraising expertise, to independently eval uate
the technical aspects of the departnent's operations. The

7
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i nspector general shall have access at all tines to any
personnel, records, data, or other information of the
departnment and shall determ ne the nethods and procedures
necessary to carry out his or her duties. The inspector
general is responsible for audits of departnental operations
and for audits of consultant contracts and agreenents, and
such audits shall be conducted in accordance with generally
accepted governnental auditing standards. The inspector
general shall annually performa sufficient nunber of audits
to determine the efficiency and effectiveness, as well as
verify the accuracy of estimates and charges, of contracts
executed by the departnent with private entities and ot her
governnental entities. The inspector general has the sole
responsibility for the contents of his or her reports, and a
copy of each report containing his or her findings and
reconmendations shall be furnished directly to the secretary
and the conmi ssi on.

2. In addition to the authority and responsibilities
herein provided, the inspector general is required to report
to the:

a. Secretary whenever the inspector general nakes a
prelimnary deternmination that particularly serious or
flagrant probl ens, abuses, or deficiencies relating to the
admi ni stration of prograns and operations of the departnent
have occurred. The secretary shall review and assess the
correctness of the prelinmnary determ nation by the inspector
general. |If the prelimnary deternmination is substanti at ed,
the secretary shall submit such report to the appropriate
commttees of the Legislature within 7 cal endar days, together
with a report by the secretary containing any conments deened
appropriate. Nothing in this section shall be construed to

8
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aut hori ze the public disclosure of information which is
specifically prohibited fromdisclosure by any other provision
of | aw

b. Transportation Conm ssion and the Legislature any
actions by the secretary that prohibit the inspector general
frominitiating, carrying out, or conpleting any audit after
the i nspector general has decided to initiate, carry out, or
conpl ete such audit. The secretary shall, within 30 days
after transm ssion of the report, set forth in a statenent to
the Transportati on Conmi ssion and the Legislature the reasons
for his or her actions.

Section 2. Sections 110.108 and 110.109, Florida
Statutes, are repeal ed

Section 3. Section 110.1091, Florida Statutes, is
amended to read:

110. 1091 Program for assisting state enpl oyees;
confidentiality.--An Eaeh enpl oying state agency may provide a
programto assist any of its state enpl oyees enpteyee who have
has a behavioral or nedical disorder, substance abuse problem
or enotional difficulty that whieh affects their the
enptoyee—s job performance, through referral for counseling,

t herapy, or other professional treatnent. Each enploying state

agency may designate community diagnostic and referra
resources as necessary to inplenent the provisions of this
section. Any conmunication between a state enpl oyee and
personnel or service providers of a state enpl oyee assi stance
programrelative to the enployee's participation in the
program shall be a confidential communication. Any routine
nmonitoring of tel ephone calls by the state agency does not
violate this provision. All records relative to that
participation shall be confidential and exenpt fromthe

9
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provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution. This section is subject to the Open Gover nnent
Sunset Review Act of 1995 in accordance with s. 119.15, and
shal | stand repeal ed on Cctober 2, 2003, unless reviewed and
saved fromrepeal through reenactnent by the Legislature.
Section 4. Section 110.1095, Florida Statutes, is
r epeal ed
Section 5. Effective July 1, 2001, section 110.1099,
Fl orida Statutes, is anended to read:

110. 1099 Education and training opportunities for
state enpl oyees. - -

(1) Education and training are an integral conponent
in inproving the delivery of services to the public.
Recogni zing that the application of productivity-enhancing
technol ogy and practice denands dermand conti nuous educati ona
and training opportunities, a state enpl oyee enployees may be
aut hori zed to receive a voucher or grant, for matricul ation

f ees, fundablte—tui-ti-on—wai-vers—oh—a—Space—avaitablre—basts—or

vouehers to attend work-rel ated courses at public community

col |l eges, public technical centers, or public universities.

Student credit hours generated by state enpl oyee fee waivers
shal | be fundable credit hours. The departnment nay inpl enent

the provisions of this section fromfunds appropriated to the

departnment for this purpose. In the event insufficient funds

are appropriated to the departnent, each state agency nmay

suppl enent these funds to support the training and educati on

needs of its enployees fromfunds appropriated to the agency.

(2) The departnent, in conjunction with the agenci es,
shal | request that public universities sudeh—institutions
provi de eveni ng and weekend prograns for state enpl oyees. \Wen

eveni ng and weekend trai ning and educational prograns are not

10
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1| avail abl e, an enpl oyee enrptoyees may be authorized to take

2| paid tinme off during his or her ther+ regul ar working hours
3| for training and career devel opnent, as provided in s.

41 110.105(1), if such training benefits the enpl oyer as

5| deternmi ned by that enpl oyee's agency head.

6 (3) An enpl oyee Enptoeyees who exhi bits exhibit

7 | superior aptitude and performance nmay be authorized by that
8 | enpl oyee' s agency head to take a paid educational |eave teaves
9| of absence for up to 1 acadenic year at a tine, for specific
10 | approved work-rel ated education and training. That enpl oyee
11 t4)—Sueh—enptoyees nust enter into a contract

12 | eontracts to return to state enploynent for a period of tine
13| equal to the length of the | eave of absence or refund sal ary
14 | and benefits paid during his or her their educational |eave
15 | teaves of absence.

20 (4)t6) As a precondition to approving an enpl oyee's

21 | training request, an agency or the judicial branch may require
22 | an enpl oyee to enter into an agreenent that requires the

23 | enpl oyee to reinburse the agency or judicial branch for the

24 | registration fee or sinmlar expense for any training or

25| training series when the cost of the fee or sinmilar expense

26 | exceeds $1,000 if the enployee voluntarily term nates

27 | enpl oynent or is discharged for cause fromthe agency or

28 | judicial branch within a specified period of tinme not to

29 | exceed exceeding 4 years after the conclusion of the training.
30 | This subsection does not apply to any training programthat an
31| agency or the judicial branch requires an the enpl oyee to

11
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1| attend. An agency or the judicial branch may pay the

2 | out standi ng bal ance then due and owi ng on behalf of a state

3 | enpl oyee under this subsection in connection with recruitnent

4| and hiring of such state enpl oyee.

5 (5) The Departnent of Managenent Services, in

6| consultation with the agencies and, to the extent applicable,

7| with Florida's public community coll eges, public technica

8| centers, and public universities, shall adopt rules to

9| adni nister this section.

10 Section 6. Subsection (1) of section 110.1127, Florida

11| Statutes, is anended to read:

12 110. 1127 Enpl oyee security checks. --

13 (1) Each enploying agency shall designate those

14 | enpl oyee stweh—of—+ts positions that ef—state—enptoyrent—which,

15 | because of the special trust or responsibility or sensitive

16 | l ocation of those steh positions, require that persons

17 | occupying those steh positions be subject to a security

18 | background check, including fingerprinting, as a condition of

19 | enpl oynent.

20 Section 7. Effective January 1, 2002, subsection (2)

21| of section 110.113, Florida Statutes, is anended to read:

22 110. 113 Pay periods for state officers and enpl oyees

23 | sal ary paynents by direct deposit.--

24 (2) As a condition of enploynent, a person appointed

25| to a position in state governnent efreor—after—Jduby—31—31996,i s

26 | required to participate in the direct deposit program pursuant

27| to s. 17.076. This—subsection—does—hot—appty—topersons—who

28 | are—in—the—enptoyrent—of—the——state—on—Juby—1—1996,—and

29 I I . . . ’ F ’

30 I I . - e I I

31 | after—Julby—3—3996-An enpl oyee may request an exenption from
12
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the provisions of this subsection when such enpl oyee can
denonstrate a hardshi p or when such enployee is in an
ot her - per sonal - servi ces position

Section 8. Section 110.1245, Florida Statutes, is
amended to read:

110. 1245 Savi ngs sharing program bonus paynents;

ot her awards Meritortotus—service—awards—program - -
(1) (a) The Departnent of Managenent Services shal

adopt rul es that prescri be set—poH-ey,—devetop procedures;and

promote a savi ngs sharing programfor an individual or group

of enpl oyees who propose procedures or ideas that are adopted

and that result in elininating or reducing state expenditures,

if such proposals are placed in effect and may be inpl enent ed
under current statutory authority. ef—reriterious—service

o i ves. : : I ho:

(b) Each agency head shall recommend enpl oyees

individually or by group to be awarded an anount of nobney,

whi ch anount shall be directly related to the cost savings

reali zed. Each proposed award and anount of nobney nust be
approved by the Legislative Budgeti ng Commi ssi on. By—thei+
. o ’ I . I bt
I TION ’ ’ I . . I
operations—of—the—state—government—

(c) Each BEvery state agency, unless otherw se provided

by law, nay shatt+ participate in the program The Chief

13
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1| Justice shall have the authority to establish a savings

2 | shari ng meritoerious—service—awards program for enpl oyees of

3| the judicial branch within the paranmeters established in this
4 | section. The conporent—of—the program specified—i+n—paragraph
5 [tayshall apply to all enpl oyees within the Career Service

6 | System the Sel ected Exenpt Service System and conparable

7 | enpl oyees within the judicial branch. The—conponent—ef—the
8 - .

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27 .

28 (d) £2) The departnment and the judicial branch shal

29 | submit annually to the President of the Senate and the Speaker
30 | of the House of Representatives information that outlines each
31| agency's level of participation in the savings sharing

14
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rerttortous—service—awards program The information shal
mgst include, but is not limted to:

1. tay The nunber of proposals nade.

2. {b)y The nunber of dollars and awards nade to
enpl oyees or groups for adopted proposals.

3. {f€e) The actual cost savings realized as a result of
i mpl erenti ng enpl oyee or group proposals.
4. The nunber of enpl oyees or groups recogni zed for

superior acconplishnments.

(2) In June of each year, bonuses shall be paid to

enpl oyees from funds authorized by the Legislature in an

appropriation specifically for bonuses. Each agency shal

devel op a plan for awardi ng | unp- sum bonuses, which plan shal

be subnitted no | ater than Septenber 15 of each year and

approved by the Ofice of Policy and Budget in the Executive

O fice of the Governor. Such plan shall include, at a mini num

but is not limted to:

(a) A statenent that bonuses are subject to specific

appropriation by the Legi sl ature.

(b) Eligibility criteria as foll ows:

1. The enpl oyee nust have been enployed prior to July

1 of that fiscal year and have been continuously enpl oyed

t hrough the date of distribution.

15
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2. The enpl oyee nmust not have been on | eave without

pay consecutively for nore than 6 nonths during the fisca

year.
3. The enpl oyee nmust have had no sustai ned

di sciplinary action during the period beginning July 1 through

the date the bonus checks are distributed. Disciplinary

actions include witten reprinmands, suspensions, disnissals,

and i nvoluntary or voluntary denotions that were associ ated

with a disciplinary action.

4. The enpl oyee nmust have denonstrated a comitnent to

t he agency nmission by reducing the burden on those served,

continually inproving the way busi ness is conducted, producing

results in the formof increased outputs, and working to

i nprove processes.

5. The enpl oyee nmust have denonstrated initiative in

wor k and have exceeded nornal job expectations.

6. The enpl oyee nust have nodel ed the way for others

by di spl ayi ng agency val ues of fairness, cooperation, respect,

comm tnment, honesty, excell ence, and teamaork.

(c) A periodic evaluation process of the enpl oyee's

per f or nance.

(d) Peer input to account for at |east 40 percent of

t he bonus award determ nati on

(e) A division of the agency by work unit for purposes

of peer input and bonus distribution.

(f) Alimtation on bonus distributions equal to 35

percent of the agency's total authorized positions. This

requi rement nmay be waived by the Ofice of Policy and Budget

in the Executive Ofice of the Governor upon a show ng of

exceptional circunstances.

16
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(3) Each departnent head is authorized to incur
expenditures to award suitable franed certificates, pins, and
ot her tokens of recognition to retiring state enpl oyees whose
service with the state has been satisfactory, in appreciation
and recognition of such service. Such awards may not cost in
excess of $100 each plus applicabl e taxes.

(4) Each departnent head is authorized to incur
expenditures to award suitable franmed certificates, pins, or
ot her tokens of recognition to state enpl oyees who have
achi eved increnents of 5 years of satisfactory service in the
agency or to the state, in appreciation and recognition of
such service. Such awards may not cost in excess of $100$56
each plus applicabl e taxes.

(5) Each departnent head is authorized to incur
expenditures not to exceed $100 each plus applicable taxes for
suitable franmed certificates, plaques, or other tokens of
recognition to any appointed nenber of a state board or
conmm ssi on whose service to the state has been satisfactory,
in appreciation and recognition of such service upon the
expiration of such board or conmission nenber's final termin
such position.

Section 9. Section 110.1246, Florida Statutes, is
r epeal ed

Section 10. Subsections (1) and (2) of section
110. 129, Florida Statutes, are anended to read:

110. 129 Services to political subdivisions.--

(1) Upon request, the departnent may enter into a
formal agreenent agreerents with any nmunicipality or politica
subdi vision of the state to furnish technical assistance to
i mprove the systemor nethods of personnel adm nistration of
that stueh nmunicipality or political subdivision. The

17
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1| departnent shall provide such assistance within the

2| limtations of available staff, funds, and other resources.

3] Al municipalities and political subdivisions of the state are
4 | authorized to enter into such agreenents.

5 (2) Technical assistance includes may—+netude, but is
6| shat+ not be linted to, providing technical advice, witten
7| reports, or and other information or materials that and may

8 | cover such subjects as nanagenent and personnel systens,

9| central administrative and support services, enployee

10 | training, and enpl oyee productivity.

11 Section 11. Effective July 1, 2001, subsection (2) of
12 | section 110.131, Florida Statutes, is anended to read:

13 110. 131 O her-personal -services tenporary

14 | enpl oynent. - -

15 (2) An agency may enploy any qualified individual in
16 | ot her-personal -services tenporary enploynent for 1,040 hours
17 | within any 12-nonth period. An extension beyond a total of

18 | 1, 040 hours within an agency for any individual requires a

19 | reconmendati on by the—approvat—of the agency head and approval
20| by the Executive Ofice of the Governor er—a—destgnee.
21 | Approval of extensions shall be made in accordance with
22 | criteria established by the departnent. Each agency shal
23 | mai ntain enpl oyee information as specified by the departnent
24 | regardi ng each extension of other-personal -services tenporary
25| enploynent. The tine |linmtation established by this
26 | subsection does not apply to board nenbers, consultants,
27 | seasonal enployees, institutional clients enployed as part of
28 | their rehabilitation, e bona fide, degree-seeking students in
29 | accredi ted secondary or postsecondary educational prograns,
30 | enpl oyees hired to deal with an energency situation that
31| affects the public health, safety, or welfare, or enpl oyees

18
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hired for a project that is identified by a specific

appropriation or tinme-limted grant.
Section 12. Subsections (11), (18), and (19) of
section 110.203, Florida Statutes, are anended to read:

110. 203 Definitions.--For the purpose of this part and
t he personnel affairs of the state:

(11) "Pay plan" neans a formal description of the
phi | osophy, nethods, procedures, and sal ary schedul es schedute
for conpetitively conpensating enpl oyees at narket-based rates
for work perforned.

(18) "Pronotion" neans the changi ng ef the
classification of an enployee to a class having a higher
maxi nrum sal ary; or the changing of the classification of an
enpl oyee to a class having the sane or a | ower naxi num sal ary
but a higher level of responsibility as determ ned by the
Depart nent of Managenent Servi ces.

(19) "Denotion" neans the changi ng ef the
classification of an enployee to a class having a | ower
maxi nrum sal ary; or the changing of the classification of an
enpl oyee to a class having the sane or a hi gher nmaxi num sal ary
but a |ower |evel of responsibility as determ ned by the
Depart nent of Managenent Servi ces.

Section 13. Effective July 1, 2001, subsections (22),
(23), and (24) of section 110.203, Florida Statutes, are
anended, and subsections (28), (29), and (30) are added to
sai d section, to read:

110. 203 Definitions.--For the purpose of this part and
t he personnel affairs of the state:

(22) "Disnissal" neans a disciplinary action taken by
an agency pursuant to s. 110. 227 agai nst an enpl oyee resulting

19
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1|in termnation of his or her enploynent fer—a—viotatiron—of

2 | agenecy——standards—or—for—causepursuant—to—s—110-227.

3 (23) "Suspension" neans a disciplinary action taken by
4 | an agency pursuant to s. 110. 227 agai nst an enpl oyee to

5| tenporarily relieve the enployee of his or her duties and

6 | place himor her on | eave w thout pay fer—viotatioen—of—agency
7 | standards—or—for—catusepursuant—to—s—110-227.

8 (24) "Layoff" neans term nation of enploynent due to
9 | aboli shment of positions necessitated by a shortage of funds
10| or work, or a material change in the duties or organization of

11 | an agency, including the outsourcing or privatization of an
12 | activity or function previously perforned by career service

13 | enpl oyees.
14 (28) "Firefighter" neans a firefighter certified under
15 | chapter 633.
16 (29) "Law enforcenent or correctional officer" neans a
17 | l aw enforcenent officer, special agent, correctional officer
18 | correctional probation officer, or institutional security
19 | specialist required to be certified under chapter 943.
20 (30) "Professional health care provider" neans
21 | registered nurses |icensed under chapter 464, dentists
22 | licensed under chapter 466, psychol ogists |icensed under
23 | chapter 490 or chapter 491, nutritionists or dietitians
24 | licensed under part X of chapter 468, pharnmacists |icensed
25 | under chapter 465, psychol ogical specialists |icensed under
26 | chapter 491, physical therapists |icensed under chapter 486,
27 | and speech therapists |licensed under part | of chapter 468.
28 Section 14. Section 110.2035, Florida Statutes, is
29 | created to read:
30 110. 2035 dCassification and conpensati on program - -
31

20
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(1) The Departnent of Managenent Services, in

consultation with the Executive Ofice of the Governor and the

Legi sl ature, shall develop a classification and conpensation

program This program shall be devel oped for use by all state

agenci es and shall address Career Service, Sel ect Exenpt

Servi ce, and Seni or Managenent Service cl asses.

(2) The programshall consist of the foll ow ng:

(a) A position classification systemusing no nore

than 50 occupational groups and up to a 6-class series

structure for each occupation within an occupational group

Addi ti onal occupational groups may be established only by the

Executive Office of the Governor after consultation with the

Legi sl at ure.

(b) A pay plan that shall provide broad-based sal ary

ranges for each occupational group.

(3) The followi ng goals shall be considered in

desi gni ng and i npl emrenting the program

(a) The classification systemnust significantly

reduce the need to reclassify positions due to work assi gnnent

and organi zati onal changes by decreasing the nunber of

cl assification changes required.

(b) The classification systemnust establish

br oad- based classes allowing flexibility in organi zati ona

structure and nust reduce the | evels of supervisory cl asses.

(c) The classification systemand pay plan nust

enphasi ze pay adninistration and job-perfornance eval uati on by

managenent rather than enphasi ze use of the classification

systemto award sal ary increases.

(d) The pay adninistration system nust contain

provisions to all ow managers the flexibility to nove enpl oyees

21
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t hrough the pay ranges and provide for salary increase

addi ti ves and | unp-sum bonuses.

(4) The classification systemshall be structured such

that each confidential, managerial, and supervisory enpl oyee

shall be included in the Sel ected Exenpt Service, in

accordance with part V of this chapter

(5) The Departnent of Managenent Services shall subnit

t he proposed design of the classification and conpensation

programto the Executive Ofice of the Governor, the presiding

officers of the Legislature, and the appropriate |egislative

fiscal and substantive standing conmittees on or before
Decenber 1, 2001.
(6) The departnent shall establish, by rule,

guidelines with respect to, and shall delegate to the

enpl oyi ng agenci es, where appropriate, the authority to

adm ni ster the foll ow ng:
(a) Shift differentials.
(b) On-call fees
(c) Hazardous-duty pay.

(d) Advanced appoi ntnent rates.

(e) Salary increase and decrease corrections.

(f) Lead-worker pay.

(g) Tenporary special duties pay.

(h) Trainer-additive pay.

(i) Conpetitive area differentials.

(j) Coordinator pay.

(k) Critical nmarket pay.

The enpl oyi ng agency must use such pay additives as are

appropriate within the guidelines established by the

departnment and shall advise the departnent in witing of the

22
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1| plan for inplenenting such pay additives prior to the
2| inplenentation date. Any action by an enpl oyi ng agency to
3| inplenent tenporary special duties pay, conpetitive area
4 | differentials, or critical nmarket pay nmay be inplenented only
5| after the departnent has revi ewed and reconmended such action
6 | however, an enpl oyi ng agency may use tenporary special duties
7| pay for up to 3 nonths without prior review by the departnent.
8 | The departnent shall annually provide a summary report of the
9| pay additives inplenented pursuant to this section.
10 Section 15. Subsection (2) of section 110.205, Florida
11| Statutes, is anended, and subsection (7) is added to said
12 | section, to read:
13 110. 205 Career service; exenptions.--
14 (2) EXEMPT PCSITIONS. --The exenpt positions that which
15| are not covered by this part include the foll ow ng;—provided
16 | that—no—poest+tion—except—for—posttions—establ-shedfor—a
17 | Hmted—pertod—of—tiwe—pursuant—toparagraph—{(h)—shatH—be
18 | exenpted—if—thepositionreports—to—aposition—inthe—career
19 | serviee:
20 (a) Al officers of the executive branch el ected by
21 | popul ar vote and persons appointed to fill vacancies in such
22 | offices. Unless otherwise fixed by law, the salary and
23 | benefits for any such officer who serves as the head of a
24 | departnent shall be set by the departnent in accordance with
25| the rules of the Senior Managenent Service.
26 (b) Al nenbers, officers, and enpl oyees of the
27 | l egi slative branch, except for the nenbers, officers, and
28 | enpl oyees of the Florida Public Service Conm ssion
29 (c) Al nenbers, officers, and enpl oyees of the
30| judicial branch
31

23

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

CS for SB 466 Thi rd Engrossed

(d) Al officers and enpl oyees of the State University
System and the Correctional Education Programw thin the
Departnent of Corrections, and the acadenic personnel and
academ ¢ administrative personnel of the Florida School for
the Deaf and the Blind. |n accordance with the provisions of
chapter 242, the salaries for academ c personnel and acadenic
admi ni strative personnel of the Florida School for the Deaf
and the Blind shall be set by the board of trustees for the
school, subject only to the approval of the State Board of
Education. The salaries for all instructional personnel and
all administrative and noni nstructional personnel of the
Correctional Education Program shall be set by the Departnent
of Corrections, subject to the approval of the Departnent of
Managenent Servi ces.

(e) Al nenbers of state boards and conm ssions,
however sel ected. Unless otherwise fixed by |law, the salary
and benefits for any full-tinme board or comi ssi on nenber
shal | be set by the departnent in accordance with the rules of
t he Seni or Managenent Servi ce.

(f) Judges, referees, and receivers.

(g) Patients or inmates in state institutions.

(h) Al positions that whieh are established for a
limted period of tine for the purpose of conducting a speci al

study, project, or investigation and any person paid from an
ot her - personal -servi ces appropriation. Unless otherw se fixed
by law, the salaries for such positions and persons shall be
set in accordance with rules established by the enpl oying
agency for other-personal -services payments pursuant to s.
110. 131.

(i) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al

24
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departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; and the directors of
al |l divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district

adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Famly Services, and the State Transportation Pl anner
State H ghway Engi neer, State Public Transportation

Adm nistrator, district secretaries, district directors of

pl anni ng and progranmm ng, production, and operations, and the
managers of the offices specified ins. 20.23(3)(d)2., of the
Departnent of Transportation. Unless otherw se fixed by |aw,
the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenent Service

(j) The personal secretary to the incunbent of each
position exenpted in paragraph (a), and to each appointed
secretary, assistant secretary, deputy secretary, executive
di rector, assistant executive director, and deputy executive
di rector of each departnent under paragraph (i). Unless
otherwi se fixed by law, the departnent shall set the salary
and benefits of these positions in accordance with the rules
of the Sel ected Exenpt Servi ce.

(k) Al officers and enployees in the office of the
Governor, including all enployees at the Governor's nansion
and enpl oyees within each separate budget entity, as defined
in chapter 216, assigned to the Governor. Unl ess ot herw se

25
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fixed by law, the salary and benefits of these positions shal
be set by the departnent as follows:

1. The chief of staff, the assistant or deputy chi ef
of staff, general counsel, Director of Legislative Affairs,
chi ef inspector general, Director of Cabinet Affairs, Director
of Press Relations, Director of Planning and Budgeti ng,
director of adm nistration, director of state-federa
relations, Director of Appointnments, Director of Externa
Affairs, Deputy General Counsel, Governor's Liaison for
Communi ty Devel oprent, Chief of Staff for the Lieutenant
Governor, Deputy Director of Planning and Budgeting, policy
coordinators, and the director of each separate budget entity
shal | have their salaries and benefits established by the
departnment in accordance with the rules of the Senior
Managenent Service

2. The salaries and benefits of positions not
establ i shed in sub-subparagraph a. shall be set by the
enpl oyi ng agency. Sal aries and benefits of enpl oyees whose
professional training is conparable to that of |icensed
prof essi onal s under paragraph (q), or whose adm nistrative
responsibility is conparable to a bureau chief shall be set by
the Sel ected Exenpt Service. The departnent shall nake the
conparability determ nations. O her enployees shall have
benefits set conparable to legislative staff, except |eave
shal | be conparable to career service as if career service
enpl oyees.

(1) Al assistant division director, deputy division
di rector, and bureau chief positions in any departnent, and
t hose positions determ ned by the departnent to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, positions in

26
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the Departnent of Health, the Departnent of Children and
Fam |y Services, and the Departnent of Corrections that are
assigned primary duties of serving as the superintendent or
assi stant superintendent, or warden or assistant warden, of an
institution; positions in the Departnent of Corrections that
are assigned primary duties of serving as the circuit
admi ni strator or deputy circuit adm nistrator; positions in
the Departnent of Transportation that are assigned primary
duties of serving as regional toll nmanagers and nanagers of
offices as defined in s. 20.23(3)(d)3. and (4)(d); positions
in the Departnent of Environnmental Protection that are
assigned the duty of an Environnmental Adm nistrator or program
adm ni strator; those positions described in s. 20.171 as
included in the Senior Managenent Service; and positions in
the Departnent of Health that are assigned the duties of
Envi ronnmental Adm nistrator, Assistant County Health
Departnent Director, and County Health Departnent Financial
Adm ni strator. Unless otherwi se fixed by law, the departnent
shal |l set the salary and benefits of these positions in
accordance with the rul es established for the Sel ected Exenpt
Servi ce.

(ml.a. |In addition to those positions exenpted by
ot her paragraphs of this subsection, each departnent head may
desi gnate a maxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and approved by the
Adm ni stration Conmi ssion, as being exenpt fromthe Career
Service System Career service enpl oyees who occupy a position
designated as a position in the Sel ected Exenpt Service under
this paragraph shall have the right to remain in the Career
Service Systemby opting to serve in a position not exenpted
by the enpl oyi ng agency. Unless otherwi se fixed by |law, the

27
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1| departnent shall set the salary and benefits of these

2| positions in accordance with the rules of the Sel ected Exenpt
3| Service; provided, however, that if the agency head deternines
4 | that the general counsel, chief Cabinet aide, public

5| informati on admi nistrator or conparable position for a Cabinet
6| officer, inspector general, or legislative affairs director

7 | has both policynaking and nmanagerial responsibilities and if
8 | the departnment deternines that any such position has both

9 | policymaki ng and nanagerial responsibilities, the salary and
10 | benefits for each such position shall be established by the
11 | departnent in accordance with the rules of the Senior

12 | Managenent Servi ce.

13 b. 1In addition, each departnment nay designate one

14 | additional position in the Senior Managenent Service if that
15| position reports directly to the agency head or to a position
16 | in the Senior Managenent Service and if any additional costs
17 | are absorbed fromthe existing budget of that departnent.

18 2. |If otherw se exenpt, enployees of the Public

19 | Enpl oyees Rel ati ons Comni ssion, the Conm ssion on Hunan
20 | Rel ations, and the Unenpl oynent Appeal s Comi ssion, upon the
21 | certification of their respective comr ssion heads, may be
22 | provided for under this paragraph as nenbers of the Senior
23 | Managenent Service, if otherw se qualified. However, the
24 | deputy general counsels of the Public Enployees Rel ations
25 | Conmi ssion shall be conpensated as nenbers of the Sel ected
26 | Exenpt Service
27 (n) The executive director, deputy executive director
28 | general counsel, official reporters, and division directors
29 | within the Public Service Conmi ssion and the persona
30 | secretary and personal assistant to each nenber of the Public
31| Service Conmmi ssion. Unless otherwise fixed by law, the salary
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and benefits of the executive director, deputy executive
directors, general counsel, Director of Administration
Director of Appeals, Director of Auditing and Fi nanci al

Anal ysis, Director of Communi cations, Director of Consuner
Affairs, Director of Electric and Gas, Director of Information
Processing, Director of Legal Services, Director of Records
and Reporting, Director of Research, and Director of Water and
Sewer shall be set by the departnent in accordance with the
rul es of the Senior Managenent Service. The sal ary and
benefits of the personal secretary and the personal assistant
of each nmenber of the conmission and the official reporters
shal | be set by the departnent in accordance with the rules of
the Sel ected Exenpt Service, notwthstanding any sal ary
limtations inposed by law for the official reporters.

(o)1. Al mlitary personnel of the Departnent of
Mlitary Affairs. Unless otherwise fixed by law, the salary
and benefits for such nilitary personnel shall be set by the
Departnent of Mlitary Affairs in accordance with the
appropriate mlitary pay schedul e.

2. The mlitary police chiefs, mlitary police
officers, firefighter trainers, firefighter-rescuers, and
el ectronic security systemtechnicians shall have salary and
benefits the sane as career service enpl oyees.

(p) The staff directors, assistant staff directors,
di strict program managers, district program coordinators,
district subdistrict adm nistrators, district adm nistrative
services directors, district attorneys, and the Deputy
Director of Central Operations Services of the Departnent of
Children and Family Services and the county health depart nent
directors and county health departnent administrators of the
Departnent of Health. Unless otherw se fixed by law, the

29
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1| departnent shall establish the salary range and benefits for

2 | these positions in accordance with the rules of the Sel ected

3 | Exenpt Servi ce.

4 (gq) Al positions not otherw se exenpt under this

5| subsection which require as a prerequisite to enpl oynent:

6| licensure as a physician pursuant to chapter 458, |icensure as
7 | an osteopat hi c physician pursuant to chapter 459, |icensure as
8| a chiropractic physician pursuant to chapter 460, including

9 | those positions which are occupi ed by enpl oyees who are

10 | exenpted fromlicensure pursuant to s. 409.352; |icensure as
11 | an engi neer pursuant to chapter 471, which are supervisory

12 | positions execept—ftor—such—posttions—i+n—theDbDepartent—of

13 | Fransportation; or for 12 cal endar nonths, which require as a
14 | prerequisite to enpl oynent that the enpl oyee have received the
15 | degree of Bachel or of Laws or Juris Doctor froma | aw schoo

16 | accredited by the American Bar Association and thereafter

17 | menbership in The Florida Bar, except for any attorney who

18 | serves as an administrative |law judge pursuant to s. 120.65 or
19 | for hearings conducted pursuant to s. 120.57(1)(a). Unl ess
20| otherwi se fixed by law, the departnment shall set the salary
21| and benefits for these positions in accordance with the rules
22 | established for the Sel ected Exenpt Service.
23 (r) The statew de prosecutor in charge of the Ofice
24 | of Statew de Prosecution of the Departnment of Legal Affairs
25| and all enployees in the office. The Departnent of Lega
26 | Affairs shall set the salary of these positions.
27 (s) The executive director of each board or comn ssion
28 | established within the Departnent of Business and Professiona
29 | Regul ation or the Departnent of Health. Unless otherw se fixed
30| by law, the departnent shall establish the salary and benefits
31
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for these positions in accordance with the rul es established
for the Sel ected Exenpt Service.

(t) Al officers and enpl oyees of the State Board of
Administration. The State Board of Administration shall set
the salaries and benefits of these positions.

(u) Positions that whieh are | eased pursuant to a

state enpl oyee | ease agreenent expressly authorized by the
Legi sl ature pursuant to s. 110.191.
(v) Effective July 1, 2001, nmnagerial enpl oyees, as

defined in s. 447.203(4), confidential enployees, as defined

ins. 447.203(5), and supervisory enpl oyees who spend the

majority of their tinme conmmunicating with, notivating,

training, and eval uating enpl oyees, and planning and directing

enpl oyees' work, and who have the authority to hire, transfer

suspend, lay off, recall, pronote, discharge, assign, reward,

or discipline subordi nate enpl oyees or effectively recomend

such action, including all enployees serving as supervisors,

adm nistrators, and directors. Excluded are enpl oyees al so

desi gnhated as special risk or special risk adnm nistrative

support, attorneys who serve as administrative | aw judges

pursuant to s. 120.65 or for hearings conducted pursuant to s.

120.57(1)(a). Additionally, registered nurses |licensed under

chapter 464, dentists |icensed under chapter 466,

psychol ogi sts |icensed under chapter 490 or chapter 491

nutritionists or dietitians licensed under part X of chapter

468, pharnacists |licensed under chapter 465, psychol ogica

specialists |licensed under chapter 491, physical therapists

| i censed under chapter 486, and speech therapists |licensed

under part | of chapter 468 are excl uded, unl ess ot herw se

col |l ectively bargai ned.

31
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(7) CARRYING LEAVE FORWARD. --1f an enpl oyee is
transferred or otherwi se noves fromthe Career Service System

into the Selected Exenpt Service, all of the enpl oyee's unused

annual | eave, unused sick | eave, and unused conpensatory | eave

shall carry forward with the enpl oyee

Section 16. FEffective June 30, 2002, sections 110. 207
and 110.209, Florida Statutes, are repeal ed.

Section 17. Section 110.211, Florida Statutes, is
amended to read:

110.211 Recruitnent.--

(1) Recruiting shall be planned and carried out in a

manner that assures open conpetition based upon current and
proj ect ed enpl oyi ng agency needs, taking into consideration
t he nunber and types of positions to be filled and the | abor
mar ket conditions, with special enphasis placed on recruiting
efforts to attract minorities, wonen, or other groups that are
underrepresented in the workforce of the enpl oyi ng agency.

(2) Recruiting efforts to fill current or projected
vacanci es shall be carried out in the sound discretion of the

agency head the—respoensibitity—of—the—enployingagency.

(3) Recruiting shall seek efficiency in advertising

and may be assisted by a contracted vendor responsible for

nmai nt enance of the personnel data. the—departrent—shatt+

e tevel I

I ol I I Lo .
(4)5F Al recruitnent literature printed—after—Juty

+—31979i nvol ving state position vacancies shall contain the

32
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phrase "An Equal Opportunity Enployer/Affirmative Action
Enpl oyer . "
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(1) 3 Selection for appointnment from anong the nost

qgual i fi ed candi dat es avaitablte—etHgibltes shall be the sole

N
ol

N
o

responsibility of the enpl oying agency. Effective July 1,

N
~

2001, all new enpl oyees nust successfully conplete at |least a

N
(00]

1-year probationary period before attai nnent of permanent

N
©

st at us.

w
o

(2) Selection shall reflect efficiency and sinplicity

w
=

in hiring procedures. The agency head or his or her designee
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1| shall be required to docunent the qualifications of the

2| selected candidate to ensure that the candidate neets the

3| mininmumaqualifications and possesses the requisite know edge,
4| skills, and abilities for the position. No other docunmentation
5| or justification shall be required prior to selecting a

6 | candidate for a position.

7 ” I I el I o I . I

8 | that—ray—be—usedby—enptoyingagencies—Such—+utes—rust—be

9 L I . . . bet hei

10 . , ” . .

11

12

13 i Hew: i

14 . . . bet hei I . I I

15 | enploeying—agenctes—

16 Section 19. Effective July 1, 2001, subsection (6) is
17 | added to section 110.219, Florida Statutes, and, effective

18 | January 1, 2002, subsection (7) is added to said section, to
19 | read:

20 110. 219 Attendance and | eave; general policies.--

21 (6) The leave benefits provided to Seni or Managenent
22 | Servi ce enpl oyees shall not exceed those provided to enpl oyees
23| in the Sel ect Exenpt Servi ce.

24 (7) Each Decenber, a pernmmnent career service enpl oyee
25| shall be entitled, subject to available funds, to a payout of
26 | up to 24 hours of unused annual |eave as follows:

27 (a) A pernmanent career service enpl oyee nust have an
28 | annual | eave bal ance of no |l ess than 24 hours, after the

29 | payout, in order to qualify for this benefit.

30 (b) No permanent career service enpl oyee shall receive
31| a payout of greater than 240 hours over the course of the
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1| enployee's career with the state, including any | eave recei ved
2] at the tine of separation
3 Section 20. Section 110.224, Florida Statutes, is
4 | anended to read:
5 110. 224 Public enpl oyee Review-and perfornmance
6 | eval uati on ptranning system--A public enpl oyee review-and
7 | performance eval uati on ptanning system shall be established as
8| a basis for evaluating and inproving the performance of the
9| state's workforce, toe—previde—docurentati-on—tn—suppoert—of
10 i ' ; ; ;
11 | reasstghRents—or—di-sm-ssals-to i nform enpl oyees of strong
12 | and weak points in the enployee's performance, to identify
13 | +1proverents—expectet—and—eurrent—and—future trai ni ng needs,
14 | and to award | unp-sum bonuses in accordance with s.
15| 110. 1245( 2) —angd—to—asstst—in—determningthe—order—of—tayoff
16 | ant—reenptoyrent.
17 (1) Upon original appointment, pronotion, denotion, or
18 | reassignnent, a job description of the position assigned each
19 | eareer—service—enproyee nust be nade available to the career
20 | servi ce enpl oyee girvern—a——staterment—of—the—work—expectations
21 | and—performrance—standards—appticableto—the—posttien. The job
22 | description nay be nmade available in an electronic fornmat.
23
24
25
26 | turnished—in—witing—to—the—~enptoyee—
27 (2) Each enpl oyee nust have a enptoyee-s perfornance
28 | eval uati on must—be—+eviewed at | east annually, and the
29 | enpl oyee nmust receive an oral and witten assessnent of his or
30 | her performance eval uati on. The performance eval uation
31 | assessrent may i nclude a plan of eerreetive action for
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1| inprovenent of the enployee's perfornmance based on the work
2 | expectations or performance standards applicable to the
3| position as deternmi ned by the agency head.
4 (3) The departnent may adopt rules to adm nister the
5] public enpl oyee review-and performance eval uati on ptanning
6 | system whi ch establish procedures for performance eval uation
7 | procedures—to—befotHowedi+n—case—offature—toreet
8 | performance—standards,revi ew peri ods, and forns.
9 Section 21. Subsections (2) and (3) of section
10 | 110. 227, Florida Statutes, are anended to read:
11 110. 227 Suspensi ons, dism ssals, reductions in pay,
12 | denotions, layoffs, transfers, and grievances. --
13 (2) The departnent shall establish rules and
14 | procedures for the suspension, reduction in pay, transfer
15| layoff, denotion, and dism ssal of enployees in the career
16 | service. Except with regard to | aw enforcenent or correctiona
17 | officers, firefighters, or professional health care providers,
18 | rul es regarding | ayoff procedures shall not include any system
19 | whereby a career service enployee with greater seniority has
20| the option of selecting a different position not being
21| elimnated, but either vacant or already occupied by an
22 | enpl oyee of less seniority, and taking that position, commonly
23 | referred to as "bunping." For the inplenentation of |ayoffs as
24 | defined in s. 110.203, the departnent shall devel op rul es
25| requiring that consideration be given to conparative nerit,
26 | denonstrated skills, and the enpl oyee' s experience. Such rul es
27 | shall be approved by the Administration Conmission prior to
28 | their adoption by the departnent.
29 (3)(a) Wth regard to | aw enforcenent or correctiona
30| officers, firefighters, or professional health care providers,
31| when a |l ayoff becones necessary, such layoff shall be

36

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS for SB 466 Thi rd Engrossed

conducted within the conpetitive area identified by the agency
head and approved by the Departnent of Managenent Servi ces.
Such conpetitive area shall be established taking into
consideration the sinmlarity of work; the organizational unit,
whi ch may be by agency, departnent, division, bureau, or other
organi zational unit; and the commuting area for the work
af f ect ed

(b) Wth regard to | aw enforcenent or correctiona

officers, firefighters, or professional health care providers,

| ayof f procedures shall be devel oped to establish the relative
nerit and fitness of enployees and shall include a fornmula for
uni form application anong all enployees in the conpetitive
area, taking into consideration the type of appointnent, the
| ength of service, and the eval uations of the enpl oyee's
performance within the last 5 years of enpl oynent.

Section 22. Effective July 1, 2001, subsections (1),
(4), (5, (6), and (7) of section 110.227, Florida Statutes,
are anended to read:

110. 227 Suspensi ons, dism ssals, reductions in pay,
denotions, layoffs, transfers, and grievances. --

(1) Any enployee who has pernanent status in the
career service may ettty be suspended or disnissed only for

cause. Cause shall include, but is not be limted to, poor
per f or nance, negli gence, inefficiency or inability to perform

assi gned duties, insubordination, witH-u violation of the
provi sions of |aw or agency rul es, conduct unbecom ng a public
enpl oyee, m sconduct, habitual drug abuse, or conviction of

any crine ravebving—rorat—turpitude. The Each agency head

shal |l ensure that all enpl oyees of the agency have reasonabl e

access to the agency's personnel nmanual are—econptetety
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" b ot , ot i shed I
i seinhi . e .

(4) A grievance process shall be available to

per manent career service enployees. A grievance is defined as

the dissatisfaction that occurs when an enpl oyee believes that

any condition affecting the enpl oyee is unjust, inequitable,

or a hinderance to effective operation. dainms of

di scrim nation and sexual harassnent or clains related to

suspensi ons, reductions in pay, denotions, and disnissals are

not subject to the career service grievance process. The

foll owing procedures shall apply to any grievance filed

pursuant to this subsection

(a) Step One.--The enpl oyee nay subnit a signed,

written grievance on a form provided by the agency to his or

her supervisor within 7 cal endar days foll owi ng the occurrence

of the event giving rise to the grievance. The supervi sor nust

neet with the enpl oyee to discuss the grievance within 5

busi ness days foll owing recei pt of the grievance.

(b) Step Two.--If the enployee is dissatisfied with

the response of his or her supervisor, the enpl oyee may subnit

the witten grievance to the agency head or his or her

desi gnee within 2 business days following the neeting with his

or her supervisor. The agency head or his or her designee nust

neet with the enpl oyee to discuss the grievance within 5

busi ness days foll owing recei pt of the grievance. The agency

head or his or her designee nust respond in witing to the

enpl oyee within 5 business days foll owing the neeting. The

written decision of the agency head shall be the fina

authority for all grievances filed pursuant to this

subsection. Such grievances may not be appeal ed beyond Step

Two. Ary—pertanent—career—Sservice—enptoyee——subjeet—to
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(5)(a) A Any pernanent career service enployee who is
subj ect to a suspension, reduction in pay, denotion,or

di smissal shall receive witten notice of such action at |east
10 days prior to the date such action is to be taken
Subsequent to such notice, and prior to the date the action is
to be taken, the affected enpl oyee shall be given an
opportunity to appear before the agency or official taking the
action to answer orally and in witing the charges agai nst him
or her. The notice to the enpl oyee required by this paragraph
may be delivered to the enpl oyee personally or may be sent by
certified mail with return receipt requested. Such actions

shal | be appeal able to the Public Enpl oyees Rel ations

Conmi ssion as provided in subsection (6). Witten notice of

any such appeal shall be filed by the enpl oyee with the

conm ssion within 14 cal endar days after the date on which the

noti ce of suspension, reduction in pay, denotion, or disnissa
is received by the enpl oyee. An—enployee—who—is—suspended—or
e ket Lt ed I . bet I e

(b) In extraordinary situations such as when the

retention of a permanent career service enployee would result
in damage to state property, would be detrinental to the best

39
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1| interest of the state, or would result in injury to the
2 | enpl oyee, a fellow enpl oyee, or sone other person, such
3 | enpl oyee may be suspended or dism ssed without 10 days' prior
4| notice, provided that witten or oral notice of such action
5| evidence of the reasons therefor, and an opportunity to rebut
6 | the charges are furnished to the enployee prior to such
7 | di smissal or suspension. Such notice may be delivered to the
8 | enpl oyee personally or may be sent by certified mail with
9| return receipt requested. Agency conpliance with the foregoing
10 | procedure requiring notice, evidence, and an opportunity for
11 | rebuttal nust be substantiated. Any enpl oyee who i s suspended
12 | or dism ssed pursuant to the provisions of this paragraph may
13 | appeal to shaH—be—entitted—to—aheartngbefore the Public
14 | Enpl oyees Rel ati ons Commi ssion as provided in subsection (6).
15| Witten notice of any such appeal shall be filed with the
16 | conmission by the enpl oyee within 14 days after the date on
17 | which the notice of suspension, reduction in pay, denotion, or
18 | dismissal is received by the enpl oyee er—its—desitgnhated—agent
19 | pursuant—to—Ss—447+208—except—that—sueh—hearing—shat-—be—hetd
20 | ro—wore—than—20—days—after—thetHtHngof—thenoetiece—of—appealt
21 | by—the—enptoyee.
22 (6) The followi ng procedures shall apply to appeals
23| filed pursuant to subsection (5), with the Public Enpl oyees
24 | Rel ati ons Conmi ssion, hereinafter referred to as the
25| commi ssi on:
26 (a) The commission nmust conduct a hearing within 30
27 | cal endar days following the filing of a notice of appeal. No
28 | extension of tinme for the hearing may exceed 30 cal endar days,
29 | absent exceptional circunstances, and no extension of tine may
30| be granted without the consent of all parties. Discovery may
31| be granted only upon the showi ng of extraordi nary
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ci rcunstances. A party requesting discovery shall denonstrate

a substantial need for the information requested and an

inability to obtain relevant information by other neans.

Except where inconsistent with the requirenents of this

subsection, the provisions of s. 447.503(4) and (5) and

chapter 120 apply to proceedi ngs held pursuant to this

subsecti on.
(b) A person nmay represent hinself or herself in

proceedi ngs before the conm ssion or nay be represented by

| egal counsel or by any individual who qualifies as a

representative pursuant to rul es adopted by the conm ssion

(c) |If the commission finds that cause did not exist

for the agency action, the commission shall reverse the

deci si on of the agency head and the enpl oyee shall be

reinstated with or without back pay. If the conm ssion finds

that cause existed for the agency action, the comi ssion shal

affirmthe decision of the agency head. The commi ssi on may not

reduce the penalty inposed by the agency head, except in the

case of | aw enforcenent or correctional officers,

firefighters, and professional health care providers, if the

conm ssion makes specific witten findings of nmitigation

(d) A recommended order shall be issued by the hearing

officer within 30 days followi ng the hearing. Exceptions to

the recommended order shall be filed within 5 busi ness days

after the recommended order is issued. The final order shal

be filed by the commi ssion no later than 30 cal endar days

after the hearing or after the filing of exceptions or ora

argunents if granted.

(e) Final orders issued by the conm ssion pursuant to

par agraph (d) shall be reviewable as provided in s. 447.504. A
. ettt 1 abt .
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process—
(7) Oher than for |aw enforcenent or correctiona

officers, firefighters, and professional health care

provi ders, each suspensi on, disnissal, denotion, or reduction

in pay nust be reviewed without consideration of any other

case or set of facts. The—departrent——shatt—adopt—rutes—tor
e . ey . F .

Section 23. Paragraph (a) of subsection (4) of section
110. 233, Florida Statutes, is anended to read:

110.233 Political activities and unlawful acts
prohi bited. --

(4) As an individual, each enployee retains all rights
and obligations of citizenship provided in the Constitution
and laws of the state and the Constitution and | aws of the
United States. However, no enployee in the career service
shal | :

(a) Hold, or be a candidate for, public office while
in the enploynent of the state or take any active part in a
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political canpaign while on duty or within any period of tinme
during which the enployee is expected to perform services for
whi ch he or she receives conpensation fromthe state. However,
when aut horized by his or her agency head and approved by the
depart ment eof—venagerent—Services as involving no interest
which conflicts or activity which interferes with his or her
state enploynent, an enployee in the career service may be a
candi date for or hold local public office. The departnent ef
Managerent—Servi-ees shall prepare and nake available to al

af fected personnel who nmake such request a definite set of

rul es and procedures consistent with the provisions herein.

Section 24. Subsection (1) of section 110.235, Florida
Statutes, is anended to read:

110. 235 Training.--

(1) +H—tsthe—intent—of—thetegrstature—that State
agenci es shall inplenent training progranms that enconpass
nodern managenent principles, and that provide the franework
to devel op human resources through enpowernent, training, and
rewards for productivity enhancenment; to continuously inprove
the quality of services; and to satisfy the expectations of
the public.

Section 25. Section 110.401, Florida Statutes, is
amended to read:

110. 401 Decl aration of policy.--t—s—the—intent—of
This part creates to—<ereate a uniformsystemfor attracting,
retaining, and devel opi ng highly conpetent senior-|evel
managers at the hi ghest executive-nmanagenent-| evel agency
positions in order for the highly conplex prograns and
agenci es of state governnent to function effectively,
efficiently, and productively. The Legi sl ature recogni zes that
seni or-1 evel managenent is an established profession and that
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the public interest is best served by devel opi ng and refining
t he managenent skills of its Senior Managenent Service
enpl oyees. Accordi ngly fe—this—end, training and
nmanagenent - devel opnent prograns are regarded as a nmjor
adm ni strative function within agencies.

Section 26. Subsections (3), (4), and (5) of section
110. 403, Florida Statutes, are anended to read:

110. 403 Powers and duties of the departnent of
Managerent—Serviees. - -

(3) The departnent ef—Managerent—Serviees shall have
the follow ng additional responsibilities:

(a) To establish and adm nister a professional
devel opnent program that whi-eh shall provide for the
systemati c devel opnent of nmnagerial, executive, or
adm nistrative skills. Such a program shall include the

foll owi ng topics:

1. Inproving the performance of individual enpl oyees.

This topic provides skills in understanding and notivating

i ndi vi dual performance, providing effective and tinely

eval uati ons of enpl oyees, and nmki ng reconmendati ons on

perfornance i ncentives and di si ncentives.

2. lnproving the perfornmance of groups of enpl oyees.

This topic provides skills in creating and nmi ntaini ng

productive workgroups and maki ng recomendati ons on

perfornance i ncentives and di si ncentives.

3. Relating the efforts of enployees to the goals of

the organi zation. This topic provides skills in linking the

wor k of individual enployees to the goals of the agency

program service, or activity.

4., Strategic planning. This topic provides the skills

for defining agency busi ness processes, neasuring perfornmance
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of such processes, and reengi neering such processes for

i nproved efficiency and effectiveness.

5. Team | eadership. This topic provides skills in

ef fective group processes for organi zati onal notivation and

productivity based on proven business and nilitary

applications that enphasi ze respect for and courtesy to the

publi c.

(b) To pronote public understandi ng of the purposes,
policies, and prograns of the Senior Managenent Servi ce.

(c) To approve contracts of enploying agencies with
persons engaged in the business of conducting nultistate
executive searches to identify qualified and avail abl e
appl i cants for Senior Managenent Service positions for which
t he depart nent ef—Managerent—Services sets salaries in
accordance with the classification and pay plan. Such
contracts may be entered by the agency head only after
conpl etion of an unsuccessful in-house search. The departnent
of—Managerent—Se+rvieces shall establish, by rule, the mininmum
gualifications for persons desiring to conduct executive
searches, including a requirenent for the use of contingency
contracts. These Sueh rules shall ensure that such persons

possess the requisite capacities to performeffectively at

conpetitive industry prices. These FheDbepartrent—of
Managerent—Servi-ces—shat—make—the rul es shall al so reguired
ptt-stant—to—this—paragraph—n—stuch—a—+anher—as—to conply with
state and federal |aws and regul ati ons governi ng equa
opportunity enpl oynent.

(4) Al policies and procedures adopted by the
depart nent ef—vanagenrent—Servieces regardi ng the Senior

Managenent Service shall conply with all federal regulations
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necessary to permt the state agencies to be eligible to
recei ve federal funds.

(5) The departnent ef—Manragenrent—Servieces shall adopt,
by rule, procedures for Senior Managenent Service enpl oyees
that require disclosure to the agency head of any application
for or offer of enploynent, gift, contractual relationship, or
financial interest with any individual, partnershinp,
associ ation, corporation, utility, or other organization
whet her public or private, doing business with or subject to
regul ati on by the agency.

Section 27. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 110.403, Florida Statutes, is
amended to read:

110. 403 Powers and duties of the Departnent of
Managenent Servi ces. - -

(1) In order to inplenent the purposes of this part,

t he Departnent of Managenent Services, after approval by the
Adm ni stration Conmi ssion, shall adopt and anend rul es
providing for:

(a) A systemfor enploying, pronoting, or reassigning
managers that is responsive to organizational or program
needs. In no event shall the nunber of positions included in
t he Seni or Management Service exceed 1.0 65 percent of the
total full-tinme equivalent positions in the career service.
The departnent shall deny approval to establish any position
wi thin the Seni or Managenent Service which woul d exceed the
l[imtation established in this paragraph. The depart nent
shall report that the linmtation has been reached to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives, as soon as practicable after such
event occurs. Enployees in the Senior Management Service shal
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serve at the pleasure of the agency head and shall be subject
to suspension, dismssal, reduction in pay, denotion
transfer, or other personnel action at the discretion of the
agency head. Such personnel actions are exenpt fromthe
provi sions of chapter 120.

Section 28. Section 110.601, Florida Statutes, is
amended to read:

110. 601 Decl aration of policy.--t+tt—+s—thepurpose—of-
This part creates to—<create a system of personnel nmanagenent
the purpose of which is to deliver whieh—ensures—to—thestate

the—det—very—of high-quality performance by those enpl oyees in
sel ect exenpt classifications by facilitating the state's

ability to attract and retain qualified personnel in these
positions, while also providing sufficient nmanagenent
flexibility to ensure that the workforce is responsive to
agency needs. The Legislature recognizes that the public
interest is best served by devel oping and refining the
technical and managerial skills of its Sel ected Exenpt Service
enpl oyees, and, to this end, technical training and nmanagenent
devel opnent prograns are regarded as a nmjor adm nistrative
function within agencies.

Section 29. Effective July 1, 2001, section 110.602,
Fl orida Statutes, is anended to read:

110. 602 Sel ected Exenpt Service; creation
coverage. --The Sel ected Exenpt Service is created as a
separate system of personnel administration for sel ect exenpt
positions. Such positions shall include, and shall be linited
to, those positions which are exenpt fromthe Career Service
System pursuant to s. 110.205(2) and (5) and for which the
sal aries and benefits are set by the departnent in accordance
with the rules of the Selected Exenpt Service. The depart nent

47

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

CS for SB 466 Thi rd Engrossed

shal | designate all positions included in the Sel ected Exenpt

Service as either manageri al / policymaki ng, professional, or
nonmanageri al / nonpol i cymaki ng. tr—ne—event—shatH—the—nurber—of
- Cheludedi I I I . el

Section 30. Subsection (1) of section 110.605, Florida
Statutes, is anended to read:

110. 605 Powers and duties; personnel rules, records,
reports, and performance appraisal. --

(1) The departnent shall adopt and adninister uniform
personnel rules, records, and reports relating to enpl oyees
and positions in the Selected Exenpt Service, as well as any
ot her rules and procedures relating to personne
admi ni stration which are necessary to carry out the purposes
of this part.

(a) The departnent shall devel op uniform forms and
instructions to be used in reporting transactions which
i nvol ve changes in an enpl oyee's salary, status, performance,
| eave, fingerprint record, loyalty oath, payroll change, or
appoi ntnent action or any additional transactions as the
departnment may deem appropri ate.
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1 thy—+Ht—s—theresponstbi-ty—of—the—enmptoyirng—ageney
2 | tormaintain—these—+ecords—and—aH—other—records—and—+reports
3 | preseribed—in—apptecable+rutes—on—a—current—basts—
4 (b) te) The departnent shall devel op a uniform
5| performance apprai sal systemfor enpl oyees and positions in
6 | the Sel ected Exenpt Service covered by a collective bargaining
7 | agreenent. Each enpl oyi ng agency shall devel op a perfornmance
8 | apprai sal systemfor all other enpl oyees and positions in the
9| Sel ected Exenpt System Such agency systemshall take into
10 | consideration individual and organizational efficiency,
11 | productivity, and effectiveness.
12 (c) e~ The enpl oyi ng agency must nmintain, on a
13| current basis, all records and reports required by applicable
14 | rul es. The departnent shall periodically audit enploying
15| agency records to deternine conpliance with the provisions of
16 | this part and the rules of the departnent.
17 (d) te) The departnent shall devel op a program of
18 | affirmati ve and positive actions that will ensure ful
19 | utilization of wonmen and mnorities in Selected Exenpt Service
20 | positions.
21 Section 31. Paragraph (c) of subsection (2) of section
22| 110.606, Florida Statutes, is anended to read:
23 110. 606 Sel ected Exenpt Service; data collection.--
24 (2) The data required by this section shall include:
25 (c) In addition, as needed;—the—tdata—shatt—inetude:
26 1. A pricing analysis based on a market survey of
27 | positions conparable to those included in the Sel ected Exenpt
28 | Service and reconmendations with respect to whether, and to
29 | what extent, revisions to the salary ranges for the Sel ected
30 | Exenpt Service classifications should be inplenented.
31
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2. An analysis of actual salary |levels for each
classification within the Sel ected Exenpt Service, indicating
the nean salary for each classification within the Sel ected
Exenpt Service and the deviation fromsuch means with respect
to each agency's salary practice in each classification
reviewing the duties and responsibilities in relation to the
i ncunbents' salary levels, credentials, skills, know edge, and
abilities; and discussing whether the salary practices
reflected thereby indicate interagency salary inequities anbng
positions within the Sel ected Exenpt Servi ce.

Section 32. Subsection (2) of section 288.708, Florida
Statutes, is anended to read:

288. 708 Executive director; enployees.--

(2) The executive director and all enpl oyees of the
board shall be exenpt fromthe provisions of part Il of
chapter 110, and the executive director shall be subject to
the provisions of part 111 +¥ of chapter 110.

Section 33. Paragraph (a) of subsection (3) of section
440. 4416, Florida Statutes, is anended to read:

440. 4416 Workers' Conpensation Oversight Board. --

(3) EXECUTI VE DI RECTOR, EXPENSES. - -

(a) The board shall appoint an executive director to
di rect and supervise the adninistrative affairs and genera
managenent of the board who shall be subject to the provisions
of part V +¥ of chapter 110. The executive director may enpl oy
persons and obtain technical assistance as authorized by the
board and shall attend all neetings of the board. Board
enpl oyees shall be exenpt frompart |l of chapter 110.

Section 34. Notwi thstanding section 216.351, Florida
Statutes, paragraph (c) of subsection (1) of section 216. 262,
Fl orida Statutes, is anended to read:
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1 216. 262 Authorized positions.--
2 (1)
3 (c)1. The Executive Ofice of the Governor, under such
4 | procedures and qualifications as it deens appropriate, shall
5 | upon agency request, delegate to any state agency authority to
6 | add and del ete aut horized positions or transfer authorized
7 | positions fromone budget entity to another budget entity
8| within the sane division, and may approve additions and
9| del etions of authorized positions or transfers of authorized
10| positions within the state agency when such changes woul d
11 | enable the agency to admi nister nore effectively its
12 | aut hori zed and approved prograns. The additions or deletions
13 | nust be consistent with the intent of the approved operating
14 | budget, nust be consistent with legislative policy and intent,
15| and nust not conflict with specific spending policies
16 | specified in the General Appropriations Act.
17 2. The Chief Justice of the Suprene Court shall have
18 | the authority to establish procedures for the judicial branch
19| to add and del ete authorized positions or transfer authorized
20 | positions fromone budget entity to another budget entity, and
21| to add and del ete authorized positions within the sanme budget
22 | entity, when such changes are consistent with | egislative
23| policy and intent and do not conflict with spending policies
24 | specified in the General Appropriations Act.
25 3.a. A state agency may be eligible to retain salary
26 | dollars for authorized positions elimnated after July 1,
27 | 2001. The agency nust certify the elininated positions to the
28 | Legi sl ati ve Budgeti ng Conmi ssi on
29 b. The Legislative Budgeti ng Commi ssi on shal
30 | authorize the agency to retain 20 percent of the salary
31| dollars associated with the elimnated positions and may
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1| authorize retention of a greater percentage. Al such salary
2| dollars shall be used for permanent salary increases.

3 Section 35. Section 447.201, Florida Statutes, is

4 | anended to read:

5 447.201 Statenent of policy. --+H—+s—deetared—that The
6| public policy of this the state, and the purpose of this part,
7]|is to provide statutory inplenentation of s. 6, Art. | of the
8| State Constitution, with respect to public enployees; to

9 | pronote harnoni ous and cooperative rel ationshi ps between

10 | governnent and its enpl oyees, both collectively and

11 ) individually; and to protect the public by assuring, at al

12 | tines, the orderly and uninterrupted operations and functions
13 | of governnent. H—s—the—intent—of—thetegrstature—that

14 | Not hing herein shall be construed either to encourage or

15 | di scourage organi zation of public enployees. This state's

16 | public policy is These—potiecires—are best effectuated bhy:

17 (1) Ganting to public enpl oyees the right of

18 | organi zati on and representation

19 (2) Requiring the state, |ocal governnents, and other
20| political subdivisions to negotiate with bargai ni ng agents
21| duly certified to represent public enployees;
22 (3) Creating a Public Enployees Rel ati ons Comn ssion
23| to assist in resolving disputes between public enpl oyees and
24 | public enpl oyers; and
25 (4) Recognizing the constitutional prohibition against
26 | strikes by public enpl oyees and providing renedi es for
27 | violations of such prohibition
28 Section 36. Effective July 1, 2001, subsections (1),
291 (3), and (4) of section 447.205, Florida Statutes, are anended
30| to read:
31 447.205 Public Enpl oyees Rel ati ons Conmi ssion. --
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(1) I Lo I itk I F
tabor—and—Erptoyrent—Secur+ty The Public Enpl oyees Rel ations

Commi ssion, hereinafter referred to as the "conmm ssion, =" Fhe
eonm-sston shall be conposed of a chair and two full-tine
nmenbers to be appointed by the Governor, subject to
confirmation by the Senate, from persons representative of the
public and known for their objective and i ndependent judgnent,
who shall not be enployed by, or hold any conmission with, any
governnental unit in the state or any enpl oyee organi zation

as defined in this part, while in such office. 1In no event
shal |l nore than one appoi ntee be a person who, on account of
previous vocation, enploynent, or affiliation, is, or has
been, classified as a representative of enployers; and in no
event shall nore than one such appoi ntee be a person who, on
account of previous vocation, enploynment, or affiliation, is,
or has been, classified as a representative of enployees or
enpl oyee organi zati ons. The conmmi ssioners shall devote ful
time to commission duties and shall not engage in any other
busi ness, vocation, or enploynent while in such office.

Begi nni ng January 1, 1980, the chair shall be appointed for a
termof 4 years, one comrssioner for a termof 1 year, and
one conmi ssioner for a termof 2 years. Thereafter, every term
of office shall be for 4 years; and each termof the office of
chair shall comrence on January 1 of the second year foll ow ng
each regularly schedul ed general election at which a Governor
is elected to a full termof office. In the event of a
vacancy prior to the expiration of a termof office, an

appoi ntnent shall be nmade for the unexpired term of that

of fice. The chair shall be responsible for the adm nistrative
functions of the conm ssion and shall have the authority to
enpl oy such personnel as nmay be necessary to carry out the
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1| provisions of this part. Once appointed to the office of
2| chair, the chair shall serve as chair for the duration of the
3| termof office of chair. Nothing contained herein prohibits a
4 | chair or conmi ssioner fromserving nultiple terns.
5 (3) The commission, in the performance of its powers
6 | and duties under this part, shall not be subject to control
7 | supervision, or direction by the Departnment of Minagenent
8 | Servi ces tabor—antd—Enptoyrent—Security.
9 (4) The property, personnel, and appropriations
10| related to the conmi ssion's specified authority, powers,
11| duties, and responsibilities shall be provided to the
12 | conmission by the Departnment of Managenent Services taber—and
13 | Enployrent—Security.
14 Section 37. Subsection (8) of section 447.207, Florida
15| Statutes, is anended to read:
16 447. 207 Conmi ssion; powers and duties.--
17 (8) Purstant—te—s—4472068,-The comission or its
18 | desi gnated agent shall hear appeals arising out of any
19 | suspension, reduction in pay, transfer—tayoff-denotion, or
20 | di sm ssal of any pernanent enployee in the State Career
21| Service Systemin the manner provided in s. 110.227. Witten
22 | notiee—of—any—stuch—appeal——shalH—befited—wththe—comrssion
23 | wthin—t4—catendar—days—after—thedate—on—whiech—thenotiece—of
24 e . . ’ ’ ’ e
25 | dism L . L I I .
26 Section 38. Section 447.208, Florida Statutes, is
27 | anended to read:
28 447.208 Procedure with respect to certain appeals
29 | under s. 447.207.--
30 (1) Any person filing an appeal pursuant to subsection
31 [(8)—or subsection (9) of s. 447.207 shall be entitled to a

54

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WwNPRER O

CS for SB 466 Thi rd Engrossed

hearing pursuant to subsections (4) and (5) of s. 447.503 and
in accordance with chapter 120; however, the hearing shall be
conducted within 30 days of the filing of an appeal with the
conmmi ssion, unless an extension of tinme is granted by the
conmi ssion for good cause. Discovery may be granted only upon
a showi ng of extraordinary circunstances. A party requesting
di scovery shall denobnstrate a substantial need for the
information requested and an inability to obtain rel evant
information by other neans. To the extent that chapter 120 is
i nconsistent with these provisions, the procedures contained
in this section shall govern

(2) This section does not prohibit any person from
representing hinself or herself in proceedings before the
conmi ssion or frombeing represented by | egal counsel or by
any individual who qualifies as a representative pursuant to
rul es promnul gated and adopted by the conmi ssion
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I o F I . F
these——cirecurstances—
(3)te)r Any order of the comni ssion issued under this

secti on purstant—to—this—subseetion may include back pay, if
appl i cabl e, and an anount, to be determ ned by the conmi ssion
and paid by the agency, for reasonable attorney's fees,

wi tness fees, and ot her out-of-pocket expenses incurred during
the prosecution of an appeal agai nst an agency in which the
conmi ssion sustains the enployee. In determning the anount of
an attorney's fee, the commission shall consider only the
nunber of hours reasonably spent on the appeal, conparing the
nunber of hours spent on sinmilar cases €areer—Service—System
appeats and the reasonable hourly rate charged in the
geographic area for simlar appeals, but not including
litigation over the amobunt of the attorney's fee. This

par agraph applies to future and pendi ng cases.
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1 Section 39. Paragraph (a) of subsection (5) of section

2| 447.507, Florida Statutes, is anended to read:

3 447.507 Violation of strike prohibition; penalties.--

4 (5) If the comission, after a hearing on notice

5| conducted according to rules promul gated by the conmi ssion

6 | determ nes that an enpl oyee has violated s. 447.505, it may

7| order the termnation of his or her enploynent by the public

8 | enpl oyer. Notwi t hstandi ng any ot her provision of law, a person

9| knowingly violating the provision of said section nay,

10 | subsequent to such violation, be appointed, reappointed,

11 | enpl oyed, or reenployed as a public enployee, but only upon

12 | the follow ng conditions:

13 (a) Such person shall be on probation for a period of

141 18 6 nonths followi ng his or her appointnent, reappointnent,

15 | enpl oynent, or reenploynent, during which period he or she

16 | shall serve wi thout pernanent status and at the pleasure of

17 | the agency head tentre. burtng—this—periot—the—person—ray—be

18 | di-seharged—ont-y—upon—a—showng—of—just——cause

19 Section 40. Subsection (13) is added to section

20| 112. 215, Florida Statutes, to read

21 112. 215 CGovernnent enpl oyees; deferred conpensation

22 | program - -

23 (13) Wien pernitted by federal |law, the plan

24 | adnministrator nay provide for a pretax trustee-to-trustee

25| transfer of ampbunts in a participant's deferred conpensati on

26 | account for the purchase of prior service credit in a public

27 | sector retirenent system

28 Section 41. Effective July 1, 2001, all powers,

29 | duties, functions, rules, records, personnel, property, and

30 | unexpended bal ances of appropriations, allocations, and other

31| funds of the Public Enpl oyees Relations Conmission relating to
57
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the commission's specified authority, powers, duties, and

responsibilities are transferred by a type one transfer, as
defined in section 20.06(1), Florida Statutes, to the
Departnent of Managenment Services. The i ndependence of the

conmmission in nmatters relating to the disposition of al

cases, including Career Service appeals, shall be preserved.

Section 42. The Departnent of Managenent Services

shal | adopt rules as necessary to effectuate the provisions of

chapter 110, Florida Statutes, as anended by this act, and in

accordance with the authority granted to the departnent in

chapter 110, Florida Statutes. Al existing rules relating to

chapter 110, Florida Statutes, are statutorily repeal ed

January 1, 2002, unl ess ot herw se readopt ed.
Section 43. Section 110.1315, Florida Statutes, is
created to read

110. 1315 Alternative benefits; other-personal-services

enpl oyees. - - Upon revi ew and recomrendati on of the departnent

and approval of the Governor, the departnment nay contract for

the i npl enentation of an alternative retirenent incone

security programfor eligible tenporary and seasonal enpl oyees

of the state who are conpensated from appropriations for other

personal services. The contract may provide for a private

vendor or vendors to adninister the program under a
defined-contribution plan under ss. 401(a) and 403(b) or 457
of the Internal Revenue Code, and the program nust provide

retirenent benefits as required under s. 3121(b)(7)(F) of the

I nternal Revenue Code. The departnent nmay devel op a request

for proposals and solicit qualified vendors to conpete for the

award of the contract. A vendor shall be selected on the basis

of the plan that best serves the interest of the participating
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enpl oyees and the state. The proposal nmust conply with al

necessary federal and state | aws and rul es.

Section 44. Subsections (1) and (2) of section
447. 403, Florida Statutes, are anended, and subsection (5) is
added to said section, to read:

447.403 Resol ution of inpasses.--

(1) |If, after a reasonable period of negotiation
concerning the terns and conditions of enploynent to be
incorporated in a collective bargai ning agreenent, a dispute
exi sts between a public enployer and a bargai ni ng agent, an
i npasse shall be deened to have occurred when one of the
parties so declares in witing to the other party and to the
conm ssion. Wien an inpasse occurs, the public enployer or the
bar gai ni ng agent, or both parties acting jointly, nay appoint,
or secure the appointnment of, a nediator to assist in the
resolution of the inpasse. If the Governor is the public

enpl oyer no nedi ator shall be appointed.

(2)(a) If no nediator is appointed, or upon the
request of either party, the comm ssion shall appoint, and
submt all unresolved issues to, a special naster acceptable
to both parties. If the parties are unable to agree on the
appoi nt nent of a special nmaster, the comm ssion shall appoint,
inits discretion, a qualified special master. However, if
the parties agree in witing to waive the appointnent of a
special master, the parties may proceed directly to resolution
of the inpasse by the |egislative body pursuant to paragraph
(4)(d). Nothing in this section precludes the parties from
using the services of a nediator at any tine during the
conduct of collective bargaining.

(b) If the Governor is the public enpl oyer, no special

master shall be appointed. The parties may proceed directly to
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the Legislature for resolution of the inpasse pursuant to

paragraph (4)(d).
(5)(a) Wthin 5 days after the begi nning of the
i npasse period in accordance with s. 216.163(6), each party

shall notify the President of the Senate and t he Speaker of

t he House of Representatives as to all unresol ved i ssues. Upon

receipt of the notification, the presiding officers shal

appoint a joint select cormittee to review the position of the

parties and render a reconmended resolution of all issues

remai ni ng at i npasse. The recommended resol ution shall be

returned by the joint select conmittee to the presiding

officers not later than 10 days prior to the date upon which

the legislative session is scheduled to conmence. During the

| egi sl ative session, the Legislature shall take action in

accordance with this section.

(b) Any actions taken by the Legislature shall bind

the parties in accordance with paragraph (4)(c).

Section 45. Notwi thstanding section 216.351, Florida
Statutes, subsection (6) of section 216.163, Florida Statutes,
is amended to read:

216. 163 CGovernor's reconmended budget; form and
content; declaration of collective bargaining inpasses.--

(6) At the tine the Governor is required to furnish
copies of his or her recommended budget to each senator and
representative under s. 216.162(1), the Governor shall declare
an inpasse in all collective bargaining negotiations for which
he or she is deened to be the public enployer and for which a

col l ective bargaini ng agreenent has not been executed. W-thin
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Section 46. Alternative benefits; tax-sheltered annua

| eave and sick | eave paynents and special conpensation

paynments. - -
(1) The Departnent of Managenent Services has

authority to adopt tax-sheltered plans under section 401(a) of

the Internal Revenue Code for state enpl oyees who are eligible

for paynent for accunmul ated | eave. The departnent, upon

adoption of the plans, shall contract for a private vendor or

vendors to adninister the plans. These plans shall be limted

to state enpl oyees who are over age 55 and who are: eligible

for accunul ated | eave and speci al conpensati on paynents and

separating fromenploynent with 10 years of service in

accordance with the Internal Revenue Code, or who are

participating in the Deferred Retirenent Option Program on or

after July 1, 2001. The plans nust provide benefits in a

manner that nminimzes the tax liability of the state and

partici pants. The plans nmust be funded by enpl oyer

contributions of paynents for accumul ated | eave or speci al

conpensati on paynents, or both, as specified by the

departnent. The plans nust have received all necessary federa

and state approval as required by |law, nust not adversely

i mpact the qualified status of the Florida Retirenent System

defined benefit or defined contribution plans or the pretax

benefits program and nust conply with the provisions of

section 112.65, Florida Statutes. Adoption of any plan is

contingent on: the departnent receiving appropriate favorable

rulings fromthe Internal Revenue Service; the departnent

negoti ati ng under the provisions of chapter 447, Florida

Statutes, where applicable; and the Conptrol |l er naking
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appropriate changes to the state payroll system The

departnent's request for proposals by vendors for such pl ans

may require that the vendors provide market-risk or volatility

ratings fromrecogni zed rating agencies for each of their

i nvestnent products. The departnent shall provide for a system

of continuous quality assurance oversight to ensure that the

program obj ectives are achi eved and that the programis

prudent |y nanaged.

(2) Wthin 30 days after ternination of enpl oynent, an

enpl oyee may elect to withdraw the noneys without penalty by

the plan administrator. If any enployee is adversely affected

by paynent of an excise tax or any Internal Revenue Service

penalty by electing to withdraw funds within 30 days, the plan

shal|l include a provision which will provide the enpl oyee with

no less cash than if the enpl oyee had not participated in the

pl an.
(3) These contracts nmay be used by any ot her pay plans

or personnel systens in the executive, legislative, or

judicial branches of governnent upon approval of the

appropriate adnmnistrative authority.

(4) Notwithstanding the term nal pay provisions of s.

110. 122, Florida Statutes, the departnent nmay contract for a

tax-sheltered plan for | eave and special conpensation pay for

enpl oyees termnating over age 55 with 10 years of service and

for enpl oyees participating in the Deferred Retirenment Option

Programon or after July 1, 2001, and who are over age 55. The

frequency of paynents into the plan shall be determined by the

departnent or as provided in the General Appropriations Act.

This plan or plans shall provide the greatest tax benefits to

t he enpl oyees and nmaxi m ze the savings to the state.
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(5) The departnent shall deternine by rule the design

of the plans and the eligibility of participants.

(6) Nothing in this section shall be construed to

renove plan participants fromthe scope of section 110.122(5),

Fl ori da St at ut es.

Section 47. Career Service Advisory Goup.--

(1) There is created the Career Service Advisory

Group. The advisory group shall be conposed of the foll ow ng

nenbers, each of whom shall have know edge of, or experience

wi th, human resource nanhagenent operations:

(a) Two nenbers sel ected by the Governor.
(b) One nenber selected by the President of the
Senat e.

(c) One nenber selected by the Speaker of the House of

Repr esent ati ves.

The sel ections provided for by this subsection shall be made

on or before July 1, 2001. The group shall expire on January
1, 2002.
(2) The advisory group nenbers shall be human resource

officials of Florida-donmiciled corporations with a salaried

wor kforce of at |east 25,000 conpanyw de

(3) The group shall be considered advi sory and shal

provide advice to the Departnment of Managenent Services and

the Executive Ofice of the Governor on issues presented to it

related to the inplenentation of this act. The Departnment of

Managenent Services shall provide to the board copies of any

rul es proposed to inplenent this act.

Section 48. There is hereby appropriated for fisca
year 2001-2002 to Admi nistered Funds the |unp sumof $7.4
mllion fromthe General Revenue Fund and $14 million from
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trust funds to fund the benefits to enpl oyees transferred from

Career Service to Sel ected Exenpt Service pursuant to the

provisions of this act. This appropriation to Adninistered

Funds shall be processed in the sane manner as if it had been

nmade in the General Appropriations Act.

Section 49. |f any provision of this act or its

application to any particul ar person or circunstance is held

invalid, that provision or its application shall be deened

severabl e and shall not affect the validity of other

provisions or applications of this act.

Section 50. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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