Fl ori da House of Representatives - 2001 CS/ HB 475

By the Council for Healthy Communities and Representatives
Hogan™ and Al exander

1 Abill to be entitled
2 An act relating to public health; anmending ss.
3 39.201, 63.0423, 383.50, and 827.035, F.S.
4 expandi ng the type of personnel and facilities
5 that nay accept abandoned newborns; providing
6 i mplied consent for treatnent and transport and
7 certain immunity fromliability; anending s.
8 154. 02, F. S.; specifying purposes for which
9 reserve amounts nust be naintained in the
10 County Health Departnent Trust Fund; anendi ng
11 s. 232.465, F.S.; expanding the type of
12 personnel that nmay supervi se nonnmedi cal schoo
13 di strict personnel; providing technica
14 corrections; anending s. 381.0056, F.S.
15 providing requirenents for school health
16 prograns funded by health care districts or
17 certain health care entities; anending s.
18 381. 0059, F.S.; revising background screening
19 requi renments for school health service
20 personnel ; anending s. 381.026, F.S., relating
21 to the Florida Patient's Bill of R ghts and
22 Responsi bilities; replacing references to the
23 term "physi cal handicap" with the term
24 "handi cap"; amendi ng ss. 382.003, 382.004,
25 382.013, 382.016, and 382.0255, F.S.; nodifying
26 provisions relating to vital records; anendi ng
27 s. 383.14, F.S.; requiring postnatal tests and
28 screenings for infant netabolic disorders to be
29 perforned by the State Public Health
30 Laboratory; anending s. 383.402, F.S.
31 nodi fyi ng the annual report date for child
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1 abuse death reviews; creating s. 391.037, F.S.
2 providing that the furnishing of nedica

3 services by state enpl oyees under specified

4 conditions does not constitute a conflict of

5 interest; anmending s. 401.113, F. S.; providing
6 for use of funds in the Emergency Medica

7 Services Trust Fund for injury prevention

8 prograns; anending s. 401.27, F.S.; authorizing
9 the Departnent of Health to define by rule the
10 equi val ent of cardiopul nonary resuscitation

11 courses for energency nedical technicians and
12 par anedi cs; exenpting energency nedica

13 servi ces exam nation questions and answers from
14 di scovery; providing conditions for

15 introduction in adm nistrative proceedi ngs;

16 requiring the departnent to establish rul es;

17 repealing s. 404.056(2), F.S., relating to the
18 Fl ori da Coordi nating Council on Radon

19 Protection; anmending s. 404.056, F.S.; deleting
20 an obsol ete environnental radiation
21 soil -testing requirenent; clarifying rul enaking
22 authority; anmending s. 499.012, F.S.; nodifying
23 provisions relating to a retail pharmacy
24 whol esal er's permit to authorize transfer of
25 certain prescription drugs between the
26 permttee and a Modified Class Il institutiona
27 pharmacy; anending s. 509.049, F.S.; revising
28 provisions related to food service enpl oyee
29 training prograns; providing for audits and
30 revocation of training program approval;
31 provi di ng rul emaki ng authority; anending s.
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742.10, F.S.; requiring a voluntary

acknowl edgnent of paternity for a child born
out of wedl ock to be notarized; anending s.
743.0645, F.S., relating to consent to nedica
care or treatnment of a minor; providing that a
power of attorney to provide such consent

i ncludes the power to consent to surgical and
general anesthesia services; repealing s. 71(1)
of ch. 98-171, Laws of Florida; abrogating the
repeal of provisions of |aw which require
background screening of certain applicants for
licensure, certification, or registration
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (2) of section
39.201, Florida Statutes, is anmended to read:

39.201 Mandatory reports of child abuse, abandonnent,
or neglect; mandatory reports of death; central abuse
hotli ne. - -

(2)

(f) Reports involving abandoned newborn infants as
described in s. 383.50 shall be nade and received by the
depart nent.

1. If the report is of an abandoned newborn infant as
described in s. 383.50 and there is no indication of abuse,
negl ect, or abandonnment ef—the—infant other than that
necessarily entailed in the infant having been left at a fHre
stat+on—or hospital, energency nedical services station, or

fire station,the departnent shall provide to the caller the
3
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nane of a |icensed child-placing agency on a rotating basis
froma list of licensed child-placing agencies eligible and
required to accept physical custody of and to place newborn
infants left at a hospital, energency nedical services

station,or & fire station. The report shall not be considered
a report of abuse, neglect, or abandonment sol ely because the
i nfant has been |l eft at a hospital, energency nedical services

station, or fire station pursuant to s. 383.50.

2. If the caller reports indications of abuse or
negl ect beyond that necessarily entailed in the infant having
been left at a HHre—statioen—or hospital, energency nedica
services station, or fire station,the report shall be

consi dered as a report of abuse, neglect, or abandonnent and
shal | be subject to the requirenents of s. 39.395 and al
ot her relevant provisions of this chapter, notw thstanding any
provi sions of chapter 383.

Section 2. Subsections (1) and (4), paragraph (c) of
subsection (7), and subsection (10) of section 63.0423,
Fl ori da Statutes, are anended to read

63. 0423 Procedures with respect to abandoned
newborns. - -

(1) A licensed child-placing agency that takes
physi cal custody of a newborn infant left at a hospital,
energency nedi cal services station,or & fire station pursuant

to s. 383.50, shall assune responsibility for all nedica
costs and all other costs associated with the energency
services and care of the newborn infant fromthe tinme the
Iicensed chil d-placi ng agency takes physical custody of the
newborn infant.

(4) Wthin 7 days after accepting physical custody of
the newborn infant, the licensed chil d-placi ng agency shal

4
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initiate a diligent search to notify and to obtain consent
froma parent whose identity or |ocation is unknown, other
than the parent who has left a newborn infant at a fre
stat+on—or—a hospital, energency nedical services station, or

fire station in accordance with s. 383.50. The diligent search

nmust include, at a minimm inquiries of all known relatives
of the parent, inquiries of all offices or program areas of
the departnent likely to have infornmation about the parent,
inquiries of other state and federal agencies likely to have

i nformati on about the parent, inquiries of appropriate utility
and postal providers and inquiries of appropriate |aw

enf orcenent agencies. Constructive notice nust also be
provided pursuant to chapter 49 in the county where the
newborn infant was left and in the county where the petition
to termnate parental rights will be filed. The constructive
notice nmust include at a mninum available identifying
information, and informati on on whom a parent nust contact in
order to assert a claimof parental rights of the newborn
infant and how to assert that claim If a parent is identified
and | ocated, notice of the adjudicatory hearing shall be
provided. If a parent can not be identified or |ocated
subsequent to the diligent search and constructive notice, the
licensed child-placing agency shall file an affidavit of
diligent search at the sane tine that the petition to

ternm nate parental rights is filed.

(7) If aclaimof parental rights of a newborn infant
is made before the judgnent to terminate parental rights is
entered, the circuit court shall hold the action for
term nation of parental rights pending subsequent adoption in
abeyance for a period of tinme not to exceed 60 days.

5
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(c) The court nmay not termnate parental rights solely
on the basis that the parent |eft a newborn infant at a
hospital, energency nedical services station,or fire station

in accordance with s. 383.50.

(10) Except to the extent expressly provided in this
section, proceedings initiated by a licensed child-pl acing
agency for the ternination of parental rights and subsequent
adoption of a newborn |eft at a hospital, energency nedica

services station,or & fire station in accordance with s.

383.50 shall be conducted pursuant to this chapter 63.
Section 3. Subsection (5) is added to section 154. 02,
Fl orida Statutes, to read
154.02 County Health Departnment Trust Fund.--
(5) At amnimm the trust fund shall consist of:

(a) An operating reserve, consisting of 8.5 percent of

t he annual operating budget, mintained to ensure adequate

cash fl ow from nonstate revenue sources.

(b) An energency reserve of $500, 000, derived froman

annual assessment on county health departnent funds based upon

their proportionate share of state general revenue, maintained

for county health departnents to respond to public health

ener genci es such as epidenics and natural disasters. The

energency reserve shall be increased each July 1 by the

increase in the consuner price index that occurred during the

previous 12 nont hs.

(c) A fixed capital outlay reserve for nonrecurring

expenses that are needed for the renovati on and expansi on of

facilities, and for the construction of new and repl acenent

facilities identified by the Departnent of Health in

conjunction with the board of county comm ssioners in their

annual state-county contract and approved by the secretary of
6
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1| the departnent. These funds nay not be used for construction
2| projects unless there is a specific appropriation included in
3| the General Appropriations Act for this purpose.

4 Section 4. Subsections (2) and (3) of section 232. 465,
5| Florida Statutes, are anended to read

6 232.465 Provision of nedical services; restrictions.--
7 (2) Nonnedical assistive personnel shall be allowed to
8 | performhealth-rel ated services upon successful conpletion of
9| child-specific training by a registered nurse or advanced

10 | registered nurse practitioner licensed under chapter 464, a
11 | H—eensed—practiecat—rnmursera physician |icensed pursuant to

12 | chapter 458 or chapter 459, or a physician assistant |icensed
13 | pursuant to chapter 458 or chapter 459. Al procedures shal
14 | be nonitored periodically by a the nurse, advanced registered
15| nurse practitioner, physician assistant, or physician. Those
16 | procedures include, but are not linmted to:

17 (a) Cteantng Internmittent clean catheterization

18 (b) Gastrostony tube feeding.

19 (c) Monitoring bl ood glucose.

20 (d) Administering energency injectable nedication

21 (3) For all other invasive nedical services not listed
22| in this section stubseet+on—{1—or——subsection—{2), a registered
23 | nurse or advanced registered nurse practitioner |icensed under
24 | chapter 464, at+H-eensedpractica—nursea physician |icensed
25 | pursuant to chapter 458 or chapter 459, or a physician

26 | assistant |icensed pursuant to chapter 458 or chapter 459

27 | shall determine if nonnedical school district personnel shal
28 | be allowed to perform such servi ce.

29 Section 5. Subsection (11) is added to section

30| 381.0056, Florida Statutes, to read:

31 381. 0056 School health services program --
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1 (11) School health prograns funded by health care

2| districts or entities defined in subsection (3) nust be

3| suppl enentary to and consistent with the requirenents of this

4| section and ss. 381.0057 and 381.0059.

5 Section 6. Section 381.0059, Florida Statutes, is

6 | anended to read:

7 381. 0059 Background screening requirenents for schoo

8 | health services personnel.--

9 (1) ta)r Pursuant to the provisions of chapter 435, any
10 | person who provi des services under a school health services
11| plan pursuant to s. 381.0056 nust neet conptete |evel 2
12 | screening requirenents as described in s. 435. 04 as—provided
13 | ir—echapter—435. A person nmay satisfy the requirenents of this
14 | subsection by submitting proof of conpliance with the
15| requirenents of |evel 2 screening under—s—435064—conduct ed
16 | within 12 nonths before the date that person initially
17 | provides services under a school health services plan pursuant
18 | t65—381-00656.

19 (2) A person may provi de Ary—persoe—who—provides

20 | services under a school health services plan pursuant to s.
21| 381.0056 prior to the conpletion of |level 2 screening.

22 | However , shatH—be—en—probatioenary—status pending the results
23 | of the tewvel—2 screening, such person may not be alone with a
24 | mnor.

25 thy—tn—order—to—conduet—tevel—2-secreening—any—person
26 | who—provi-des—services—unrder—a——schoot—heatth—services—ptan

27 | purstant—to—s—381-0056—rust—turnish—to—thebepartrent—of

28 | Heatth—a—fuH——set—of—Fingerprints—to—enabte—the—departrent—to
29 | eontuct—a——crmnal—backgrountd—investigat-on—Each—person—who
30 | provides—services—unrder—a—school—heatth—services—ptanpursuant
31 | t65—3810056nmust—Fi-te—a—conptete—set—of fngerprints—taken
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sehoot—heatth—ptan—pursuant—to—s—3810056—6n—~a probationary
ko ’ et ey I e

I baed I . I r it o
(3)tb)y As provided in s. 435.07, the Departnent of

Heal th may grant an exenption fromdisqualification to provide

a—person—provieing services under a school health services
pl an pursuant to s. 381. 0056 who—has—net—+eceived—a
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23 (4) Under penalty of perjury, each person who provides
24 | services under a school health plan pursuant to s. 381. 0056

25| nust attest to neeting the |level 2 screening requirenents for
26 | participation under the plan and agree to informhis or her

27 | enpl oyer thebepartrnent—of—Heatth imediately if convicted of
28 | any di squalifying offense while providing services under a

29 | schoot—heatth—serviees pl an purstant—toe—s—381-06056.

30 (5) As used in this section, the term"person who

31 | provi des services under a school health services plan"
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1| includes unpaid volunteers, except for dees—not—inectude an

2 | unpaid volunteer who | ectures students in group settings on

3 | health education topics.

4 Section 7. Paragraph (d) of subsection (4) and

5| subsection (6) of section 381.026, Florida Statutes, are

6 | anended to read:

7 381.026 Florida Patient's Bill of Ri ghts and

8 | Responsibilities.--

9 (4) RIGHTS OF PATI ENTS. --Each health care facility or
10 | provider shall observe the follow ng standards:

11 (d) Access to health care. --

12 1. A patient has the right to inpartial access to

13 | nedical treatnent or acconmopdations, regardl ess of race,

14 | national origin, religion, physteal handi cap, or source of

15 | paynent.

16 2. A patient has the right to treatnent for any

17 | erergency nedical condition that will deteriorate fromfailure
18 | to provide such treatnent.

19 (6) SUMVARY OF RI GHTS AND RESPONSI BI LI TI ES. - - Any

20| health care provider who treats a patient in an office or any
21| health care facility licensed under chapter 395 that provides
22 | energency services and care or outpatient services and care to
23| a patient, or adnits and treats a patient, shall adopt and

24 | make available to the patient, in witing, a statenent of the
25| rights and responsibilities of patients, including the

26 | foll owi ng

27

28 SUMMARY OF THE FLORI DA PATIENT' S BI LL

29 OF RI GHTS AND RESPONSI BI LI TI ES

30

31
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Florida |aw requires that your health care provider or
health care facility recognize your rights while you are
receiving nedical care and that you respect the health care
provider's or health care facility's right to expect certain
behavi or on the part of patients. You nmay request a copy of
the full text of this law fromyour health care provider or
health care facility. A sunmary of your rights and
responsibilities foll ows:

A patient has the right to be treated with courtesy and
respect, with appreciation of his or her individual dignity,
and with protection of his or her need for privacy.

A patient has the right to a pronpt and reasonabl e
response to questions and requests.

A patient has the right to know who is providing
nedi cal services and who is responsible for his or her care.

A patient has the right to know what patient support
services are available, including whether an interpreter is
avail able if he or she does not speak English

A patient has the right to know what rules and
regul ations apply to his or her conduct.

A patient has the right to be given by the health care
provider information concerning diagnosis, planned course of
treatnent, alternatives, risks, and prognosis.

A patient has the right to refuse any treatnent, except
as otherw se provided by | aw.

A patient has the right to be given, upon request, ful
i nformati on and necessary counseling on the availability of
known financial resources for his or her care.

A patient who is eligible for Medicare has the right to
know, upon request and in advance of treatnent, whether the

12
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health care provider or health care facility accepts the
Medi care assignnent rate.

A patient has the right to receive, upon request, prior
to treatnent, a reasonable estimate of charges for nedica
care.

A patient has the right to receive a copy of a
reasonably cl ear and understandable, itemized bill and, upon
request, to have the charges expl ai ned.

A patient has the right to inpartial access to nedical
treat nent or accommodati ons, regardl ess of race, national
origin, religion, physteal handi cap, or source of paynent.

A patient has the right to treatnent for any energency
nmedi cal condition that will deteriorate fromfailure to
provi de treatnent.

A patient has the right to know if nedical treatnent is
for purposes of experinental research and to give his or her
consent or refusal to participate in such experinenta
research.

A patient has the right to express grievances regardi ng
any violation of his or her rights, as stated in Florida |aw,
t hrough the grievance procedure of the health care provider or
health care facility which served himor her and to the
appropriate state |icensing agency.

A patient is responsible for providing to the health
care provider, to the best of his or her know edge, accurate
and conpl ete infornmati on about present conpl aints, past
illnesses, hospitalizations, nedications, and other natters
relating to his or her health.

A patient is responsible for reporting unexpected
changes in his or her condition to the health care provider

13
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1 A patient is responsible for reporting to the health

2 | care provi der whet her he or she conprehends a contenpl ated

3| course of action and what is expected of himor her

4 A patient is responsible for foll owing the treatnent

5] pl an recommended by the health care provider

6 A patient is responsible for keeping appoi ntnents and,

7 | when he or she is unable to do so for any reason, for

8| notifying the health care provider or health care facility.

9 A patient is responsible for his or her actions if he
10 | or she refuses treatnment or does not follow the health care
11 | provider's instructions.

12 A patient is responsible for assuring that the

13| financial obligations of his or her health care are fulfilled
14 | as pronptly as possible.

15 A patient is responsible for following health care

16 | facility rules and regul ations affecting patient care and

17 | conduct .

18 Section 8. Subsections (6) and (10) of section

19| 382. 003, Florida Statutes, are anended to read:

20 382.003 Powers and duties of the departnent.--The

21 | departnent may:

22 (6) Investigate cases of irregularity or violation of
23| law, and all local registrars of vital statistics shall aid
24 | the departnent in such investigations. Wen necessary, the
25 | departnent shall report cases of violations of any of the

26 | provisions of this chapter to the state attorney having—charge
27 | ef—theprosecution—of—msdenreanotrs in the registration

28 | district in which the violation occurs.

29 (10) Accept, use, and produce all records, reports,
30 | and docunents necessary for carrying out the provisions of

31| this chapter, in paper or electronic form and adopt

14
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pronutgate—and enforce all rules necessary for the
acceptance, use, production ereatiof, issuance, recording,

mai nt enance, and processing of such wital records, reports,
and docunents,and for carrying out the provisions of ss.
382. 004- 382. 0135 and ss. 382.016-382. 019.

Section 9. Subsections (1) and (2) of section 382.004,
Fl ori da Statutes, are anended to read

382.004 Reproduction and destruction of records. --

(1) The departnent is authorized to photograph
m cr ophot ograph, reproduce on film or reproduce by electronic
nmeans vital records in such a manner that the data on each
page are in exaet conformty with the original record.

(2) The departnent is authorized to destroy any of the
original vital records after they have been photographed or
reproduced in exaet conformity with the original record and
after approval for destruction in accordance with chapter 257.

Section 10. Paragraph (c) of subsection (2) of section
382.013, Florida Statutes, is anended to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the |ocal registrar of the district
in which the birth occurred and shall be registered by the
|l ocal registrar if the certificate has been conpl eted and
filed in accordance with this chapter and adopted rules. The
information regarding registered births shall be used for
conparison with information in the state case registry, as
defined in chapter 61

(2) PATERNITY. --

(c) If the nmother is not narried at the time of the
birth, the nane of the father may not be entered on the birth
certificate w thout the execution of an a—censenting affidavit

15
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1| signed by both the nother and the person to be naned as the

2| father. The facility shall give AFter—giving notice orally or
3| through the use of video or audio equipnent, and in witing,
4] of the alternatives to, the | egal consequences of, and the
5|rights, including, if one parent is a mnor, any rights

6| afforded due to minority status, and responsibilities that

7| arise from signing an acknowl edgnent of paternity, the

8 | faetHty—shaH—provide—thernother—and—theperson—to—benaned
9 | as—thefather—wththeaffidavit—as well as information

10 | provided by the Title |IV-D agency established pursuant to s.
11| 409. 2557, regarding the benefits of voluntary establishment of
12 | paternity. Upon request of the nother and the person to be

13| naned as the father, the facility shall assist in the

14 | execution of the affidavit or a notarized voluntary

15 | acknowl edgnent of paternity.

16 Section 11. Section 382.016, Florida Statutes, is

17 | anended to read:

18 382. 016 Anendnment of records.--

19 4 The departnment, upon receipt of the fee prescribed
20 | in s. 382.0255; -docunentary evidence, as specified by rule,
21| of any misstatenent, error, or om ssion occurring in any

22 | birth, death, or fetal death record; as—+fayberegut+etdby

23 | departrent—+uter-and an affidavit setting forth the changes to
24 | be made, shall anend or replace the original certificate as
25 | necessary. Hewever—except—tor—am-sspetHng—or—an—om-sstor—on
26 | a—death—certifHeate—wthregard—tothenare—of—the sturviving
27 | speuse,—the—departrent—ray not—change—thename—of—the

28 - I e I I F

29 F e i etion

30 (1) 2y CERTI FI CATE OF LI VE Bl RTH AMENDMENT. - -

31
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1 (a) Until a child' s first birthday, the child s given

2 | nane or surnane may be anended upon receipt of the fees

3| prescribed in s. 382.0255 and an affidavit signed by each

4 | parent naned on the original birth certificate or by the

5| registrant's guardian. If both parents are naned on the

6| certificate but both are not willing or available to sign the
7| affidavit, the registrant's nane may only be anended by court
8 | order.

9 (b) £3) Upon witten request and receipt of an

10| affidavit or notarized voluntary acknow edgnent of paternity
11| signed by the nother and father acknow edgi ng the paternity of
12 | a registrant born out of wedl ock, together with sufficient

13| information to identify the original certificate of |ive

14 | birth, the departnent shall prepare a new birth certificate,
15 | which shall bear the sane file nunber as the original birth
16 | certificate. The names and identifying i nformation of the

17 | parents shall be entered as of the date of the registrant's
18 | birth. The surnane of the registrant may be changed fromt hat
19 | shown on the original birth certificate at the request of the
20 | nother and father of the registrant, or the registrant if of
21| legal age. If the nother and father marry each other at any
22 | tinme after the registrant's birth, the departnent shall, upon
23 | the request of the nother and father or registrant if of |ega
24 | age and proof of the marriage, anend the certificate with

25| regard to the parents' nmarital status as though the parents
26 | were married at the tinme of birth.

27 t4H—vWhen—anew—certi-fHecate—ofbirth—i+sprepared

28 | pursuant—to—subseetion—{3)-The departnent shall substitute

29 | the new certificate of birth for the original certificate on
30| file. Al copies of the original certificate of live birth in
31| the custody of a local registrar or other state custodian of

17
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vital records shall be forwarded to the State Registrar
Thereafter, when a certified copy of the certificate of birth
or portion thereof is issued, it shall be a copy of the new
certificate of birth or portion thereof, except when a court
order requires issuance of a certified copy of the origina
certificate of birth. The departnent shall place the origina
certificate of birth and all papers pertaining thereto under
seal, not to be broken except by order of a court of conpetent
jurisdiction or as otherw se provided by | aw.

(c)t5)r If a father's nanme is listed on the birth
certificate, the birth certificate may only be anmended to
renove the father's nane or to add a different father's nane
upon court order. If a change in the registrant's surnanme is
al so desired, such change nust be included in the court order
or the nane nust be changed pursuant to s. 68.07.

(2) CERTIFI CATE OF DEATH AVENDMENTS. - - Except for a
m sspelling or an onission on a death certificate with regard

to the nane of the surviving spouse, the departnent may not

change the name of a surviving spouse on the certificate

except by order of a court of conpetent jurisdiction

Section 12. Paragraph (h) of subsection (1) of section
382.0255, Florida Statutes, is anended to read:

382.0255 Fees. --

(1) The departnent is entitled to fees, as foll ows:

(h) Not less than 5 cents or nore than 10 cents for
each data witat record listed on electronic nedia plus a

reasonabl e charge for the cost of preparation, as established
def+ned by departnent rule.

Section 13. Paragraph (c) of subsection (3) of section
383.402, Florida Statutes, is anended to read:

18
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1 383.402 Child abuse death review, State Child Abuse

2| Death Review Conmttee; |ocal child abuse death review

3| conmittees.--

4 (3) The State Child Abuse Death Review Committee

5| shall:

6 (c) Prepare an annual statistical report on the

7 | incidence and causes of death resulting fromchild abuse in

8| the state during the prior calendar year. The state conmittee
9| shall subnmit a copy of the report by Decenber 31 Septenber—306
10 | of each year to the Governor, the President of the Senate, and
11 | the Speaker of the House of Representatives—wth—the—f+rst
12 | anndval—r+eport—due—on—Septenber—36,—20660. The report nust

13 | include recomendati ons for state and | ocal action, including
14 | specific policy, procedural, regulatory, or statutory changes,
15| and any other recomended preventive acti on.

16 Section 14. Paragraph (b) of subsection (1) of section
17 | 383.14, Florida Statutes, is anended to read:

18 383.14 Screening for netabolic disorders, other

19 | hereditary and congenital disorders, and environnental risk
20| factors. --
21 (1) SCREENI NG REQUI REMENTS. --To hel p ensure access to
22 | the maternal and child health care system the Departnent of
23| Health shall pronote the screening of all infants born in
24 | Florida for phenyl ketonuria and other netabolic, hereditary,
25| and congenital disorders known to result in significant
26 | inpairnment of health or intellect, as screening prograns
27 | accepted by current nedical practice becone avail abl e and
28 | practical in the judgnent of the departnent. The departnent
29 | shall also pronpote the identification and screening of al
30| infants born in this state and their fanilies for
31| environnental risk factors such as | ow incone, poor educati on,

19
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mat ernal and family stress, enotional instability, substance
abuse, and other high-risk conditions associated with
increased risk of infant nortality and norbidity to provide
early intervention, renediation, and prevention services,
including, but not linmted to, parent support and training
prograns, hone visitation, and case managenent.
Identification, perinatal screening, and intervention efforts
shall begin prior to and i mediately followi ng the birth of
the child by the attending health care provider. Such efforts
shal | be conducted in hospitals, perinatal centers, county
heal t h departnents, school health prograns that provide
prenatal care, and birthing centers, and reported to the
Ofice of Vital Statistics.

(b) Postnatal screening.--A risk factor anal ysis using
the departnent's designated risk assessnent instrunent shal
al so be conducted as part of the nedical screening process
upon the birth of a child and subnitted to the departnent's
O fice of Vital Statistics for recording and other purposes
provided for in this chapter. The departnent's screening
process for risk assessnent shall include a scoring nechanism
and procedures that establish thresholds for notification
further assessnent, referral, and eligibility for services by
prof essi onal s or paraprofessionals consistent with the |evel
of risk. Procedures for devel opi ng and using the screening
instrunent, notification, referral, and care coordi nati on
services, reporting requirenents, nmanagenent information, and
mai nt enance of a conputer-driven registry in the Ofice of
Vital Statistics which ensures privacy safeguards nust be
consistent with the provisions and pl ans established under
chapter 411, Pub. L. No. 99-457, and this chapter. Procedures
established for reporting information and maintaining a

20
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confidential registry nust include a nechanismfor a
centralized information depository at the state and county

| evels. The departnent shall coordinate with existing risk
assessnment systens and information registries. The departnent
nmust ensure, to the maxi mum extent possible, that the
screening information registry is integrated with the
departnment's automated data systens, including the Florida
On-line Recipient Integrated Data Access (FLORI DA) system
Tests and screeni ngs nust be perforned by the State Public

Heal th Laboratory, in coordination with Children's Medica

Services,at such tinmes and in such manner as is prescribed by
the departnent after consultation with the Genetics and | nfant
Screeni ng Advi sory Council and the State Coordi nati ng Counci
for School Readi ness Prograns.

Section 15. Subsections (1), (3), (5), (6), and (9) of
section 383.50, Florida Statutes, are anended to read:

383.50 Treatnent of abandoned newborn infant.--

(1) As used in this section, the term"newborn infant"
neans a child that a |icensed physician reasonably believes to
be approxinmately 3 days old or younger at the tine the child
is left at a hospital, energency nedical services station,or

a fire station.
(3) Each energency nedical services station or fire

station staffed with full-time firefighters, er emergency
nedi cal technicians, or paranedics shall accept any newborn

infant left with a firefighter, e+ energency nedi ca
technician, or paranedic. The firefighter, energency nedica
techni ci an, or paranedi c H+e—station shall consider these
actions as inplied consent to and shall:

21
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(a) Provide energency nedical services to the newborn
infant to the extent he or she is trained to provide those
servi ces, and

(b) Arrange for the immedi ate transportation of the
newborn infant to the nearest hospital havi ng wth energency
servi ces.

A licensee as defined ins. 401.23, a fire departnent, or an

enpl oyee or agent of a licensee or fire departnent nay treat

and transport a newborn infant pursuant to this section. If a

newborn infant is placed in the physical custody of an

enpl oyee or agent of a licensee or fire departnent, such

pl acemrent shall be considered inplied consent for treatnent

and transport. A licensee, a fire departnment, or an enpl oyee

or agent of a licensee or fire departnent Ary—H+reftghter—or

stbseet+on is inmune fromcrimnal or civil liability for

acting in good faith pursuant to this section havingperforted
the—aet. Nothing in this subsection linmts liability for

negl i gence.

(5) Except where there is actual or suspected child
abuse or neglect, any parent who | eaves a newborn infant with
a firefighter, or emergency nedi cal technician, or paranedic

at a fire station or energency nedi cal services station,or

brings a newborn infant to an energency room of a hospital and
expresses an intent to |l eave the newborn infant and not
return, has the absolute right to remain anonynous and to

| eave at any tine and may not be pursued or followed unless
the parent seeks to reclaimthe newborn infant.

22
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(6) A parent of a newborn infant left at a hospital,
energency nedical services station,or & fire station under

this section may claimhis or her newborn infant up until the
court enters a judgnent terminating his or her parental
rights. A claimto ef—parental—++ghts—ef the newborn infant
nmust be nade to the entity having physical or |egal custody of
the newborn infant or to the circuit court before whom
proceedi ngs i nvol ving the newborn infant are pending.

(9) A newborn infant left at a Hrestation—or—a
hospital, energency nedical services station, or fire station

in accordance with this section shall not be deenmed abandoned
and subject to reporting and investigation requirenents under
s. 39.201 unless there is actual or suspected child abuse or
until the departnent takes physical custody of the child.
Section 16. Section 391.037, Florida Statutes, is
created to read
391. 037 Physicians; private-sector services.--It is

not a violation of s. 112.313(7) for a physician |licensed

under chapter 458 or chapter 459 who is providing

private-sector services to clients of the departnent or who is

enpl oyed by or has a contractual relationship with any

busi ness entity or agency that is a contract provider for the

departnent to al so be enpl oyed by the departnent to provide

services under this chapter or chapter 39 if:

(1) The physician does not enter into contracts with

t he departnent on behalf of any business entity or agency with

whom t he physician is enpl oyed or has an enpl oynent or

contractual rel ationship.

(2) The physician's private-sector enploynent or

contractual relationship does not create a conflict between

the physician's private-sector interests and public duties or
23
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1| inpede the full and faithful discharge of the physician's

2| public duties as an enpl oyee of the departnent.

3 (3) The physician's enploynent with the departnent

4 | does not conpronise the ability of departnent clients to nake
5] a voluntary choi ce anong departnent-referred physicians and

6| private providers for their nedical services.

7 Section 17. Paragraph (b) of subsection (2) of section
8| 401. 113, Florida Statutes, is anended to read:

9 401. 113 Departnent; powers and duties.--

10 (2) The departnent shall annually dispense funds

11| contained in the Energency Medical Services Trust Fund as

12 | fol |l ows:

13 (b) Forty percent of such nobneys nust be used by the
14 | departnent for making matching grants to | ocal agenci es,

15| nunicipalities, and energency nedi cal services organi zations
16 | for the purpose of conducting research, increasing existing
17 | l evel s of energency nedical services, evaluation, community
18 | education, injury prevention prograns,and training in

19 | cardiopul nonary resuscitation and other |lifesaving and first
20 | aid techniques.

21 1. At least 90 percent of these nbneys nust be nmde
22 | avail able on a cash matching basis. A grant nade under this
23 | subparagraph nmust be contingent upon the recipient providing a
24 | cash sumequal to 25 percent of the total departnent-approved
25 | grant anount.

26 2. No nore than 10 percent of these npbneys nust be

27 | rade available to rural energency nedical services, and

28 | notwithstanding the restrictions specified in subsection (1),
29 | these noneys may be used for inprovenent, expansion, or

30| continuation of services provided. A grant nmade under this
31 | subparagraph nust be contingent upon the recipient providing a

24
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1| cash sumequal to no nore than 10 percent of the total

2 | depart nent - approved grant anount.

3

4 | The departnent shall devel op procedures and standards for

5| grant di sbursenent under this paragraph based on the need for
6 | enmergency nedical services, the requirenents of the popul ation
7| to be served, and the objectives of the state energency

8 | nedi cal services plan

9 Section 18. Subsections (4) and (5) of section 401. 27,
10| Florida Statutes, are anended to read:

11 401. 27 Personnel; standards and certification.--

12 (4) An applicant for certification or recertification
13 | as an energency nedical technician or paranmedi c nust:

14 (a) Have conpl eted an appropriate training course as
15| fol | ows:

16 1. For an energency nedical technician, an energency
17 | medi cal technician training course equivalent to the nost

18 | recent energency nedical technician basic training course of
19| the United States Departnent of Transportation as approved by
20 | the departnent;
21 2. For a paranedic, a paranedic training program
22 | equivalent to the nost recent paranedic course of the United
23| States Departnment of Transportation as approved by the
24 | depart nent;
25 (b) Certify under oath that he or she is not addicted
26 | to al cohol or any controlled substance;
27 (c) Certify under oath that he or she is free from any
28 | physical or nental defect or disease that might inpair the
29 | applicant's ability to performhis or her duties;
30 (d) Wthin 1 year after course conpletion have passed
31| an exami nation devel oped or required by the departnent;
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(e)1. For an energency nedical technician, hold either
a current Anerican Heart Associ ation cardi opul monary
resuscitation course card or an American Red Cross
cardi opul nonary resuscitation course card or its equival ent as

defined by departnent rule;

2. For a paranedic, hold a certificate of successfu
course conpletion in advanced cardiac life support fromthe
Anerican Heart Association or its equival ent as defined by

departnent rul e;

(f) Subnit the certification fee and the nonrefundabl e
exam nation fee prescribed in s. 401.34, which exam nation fee
will be required for each exam nation adni nistered to an
applicant; and

(g) Subnit a conpleted application to the departnent,
whi ch application docunents conpliance with paragraphs (a),
(b), (c), (e), (f), (g), and, if applicable, (d). The
application nust be subnmitted so as to be received by the
departnment at |east 30 cal endar days before the next regularly
schedul ed exam nation for which the applicant desires to be
schedul ed.

(5) The certification exam nation nust be offered
mont hly. The departnent shall issue an exam nation adni ssion
notice to the applicant advising himor her of the tinme and
pl ace of the exam nation for which he or she is schedul ed.

I ndi vi dual s achi eving a passing score on the certification
exam nation nmay be issued a tenporary certificate with their
exam nation grade report. The departnent nust issue an
original certification within 45 days after the exanination
Exani nati on questions and answers are not subject to discovery

but may be introduced into evidence and considered only in

canera in any adninistrative proceedi ng under chapter 120. |f
26
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an adm nistrative hearing is held, the departnent shal

provi de chal |l enged exam nati on questions and answers to the

admi nistrative | aw judge. The departnent shall establish by

rule the procedure by which an applicant, and the applicant's

attorney, nmay revi ew exani nati on questions and answers in
accordance with s. 119.07(3)(a).

Section 19. Subsection (2) of section 404.056, Florida
Statutes, is repealed, and present subsections (5) and (7) of

sai d section are renunbered as subsections (4) and (6),
respectively, and anended to read:

404. 056 Environnental radiation standards and
prograns; radon protection.--

(4) £5- MANDATORY TESTING --All public and private
school buil dings or school sites housing students in
ki ndergarten through grade 12; all state-owned,
state-operated, state-regulated, or state-licensed 24-hour
care facilities; and all state-licensed day care centers for
children or mnors which are |located in counties designated
within the Departnent of Community Affairs' Florida Radon
Protection Map Categories as "lnternedi ate" or "El evated Radon
Potential" shall be neasured to determ ne the | evel of indoor
radon, using neasurenent procedures established by the
departnent. Testing shall be conpleted within the first year
of construction in 20 percent of the habitable first fl oor
spaces within any of the regulated buildings. Initial
neasurenents shall be conpleted and reported to the departnent
by July 1 of the year the building is opened for occupancy.
Fol |l omup testing nust be conpleted in 5 percent of the
habitable first floor spaces within any of the regul ated
bui l dings after the building has been occupied for 5 years,
and results nmust be reported to the departnent by July 1 of
27
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the 5th year of occupancy. After radon neasurenments have been
made twi ce, regul ated buil dings need not undergo further
testing unless significant structural changes occur. Were

eonstruetion—No funds coll ected pursuant to s. 553.721 shal

be used to carry out the provisions of this subsection
(6) 7 RULES. --The departnment shall have the authority

to pronul gate rul es necessary to carry out the provisions of

this section, including the definition of terns.

Section 20. Paragraph (d) of subsection (2) of section
499. 012, Florida Statutes, is anended to read:

499. 012 Wholesale distribution; definitions; pernits;
general requirenents.--

(2) The followi ng types of wholesaler pernits are
est abl i shed:

(d) A retail pharmacy wholesaler's permt. A retai
pharmacy whol esaler is a retail pharmacy engaged in whol esal e
di stribution of prescription drugs within this state under the
foll owi ng conditions:

1. The pharnmacy nust obtain a retail pharnmacy
whol esal er's permt pursuant to ss. 499.001-499. 081 and the
rul es adopted under those sections.

2. The whol esale distribution activity does not exceed
30 percent of the total annual purchases of prescription
drugs. If the wholesale distribution activity exceeds the
30- percent maxi mum the pharmacy nust obtain a prescription
drug whol esaler's permt.

28
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1 3. The transfer of prescription drugs that appear in
2 | any schedul e contained in chapter 893 is subject to chapter

3] 893 and the federal Conprehensive Drug Abuse Prevention and

4| Control Act of 1970.

5 4. The transfer is between a retail pharnmacy and

6 | another retail pharnacy, or a Modified Cass Il institutiona
7 | pharmacy,or a health care practitioner licensed in this state
8 | and authorized by law to di spense or prescribe prescription

9 | drugs.

10 5. Al records of sales of prescription drugs subject
11| to this section nust be maintai ned separate and distinct from
12 | other records and conply with the recordkeeping requirenents
13 | of ss. 499.001-499. 081

14 Section 21. Section 509.049, Florida Statutes, is

15 | anended to read:

16 509. 049 Food service enpl oyee training.--

17 (1) The division shall adopt, by rule, mninmmfood

18 | safety protection standards for the training of all food

19 | service enpl oyees who are responsible for the storage,
20 | preparation, display, or serving of foods to the public in
21 | establishnents regul ated under this chapter. These standards
22 | shall not include an exam nation, but shall provide for a food
23 | safety training certificate programfor food service enpl oyees
24| to be adm nistered by a private nonprofit provider chosen by
25| the divi sion.
26 (2) The division shall issue a request for conpetitive
27 | seal ed proposal s which includes a statenent of the contractua
28 | services sought and all terns and conditions applicable to the
29 | contract. The division shall award the contract to the
30 | provi der whose proposal is determined in witing to be the
31 | nost advant ageous to the state, taking into consideration the

29
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price and the other criteria set forth in the request for
proposals. The division shall contract with a provider on a
4-year basis and is authorized to pronmulgate by rule a per

enpl oyee fee to cover the contracted price for the program
admi ni stered by the provider. 1In making its selection, the

di vi sion shall consider factors including, but not limted to,
t he experience and history of the provider in representing the
food service industry, the provider's denpnstrated conmitnent
to food safety, and its ability to provide a statew de program
with industry support and participation.

(3) Any food safety training program established and
admi ni stered to food handl er enployees utilized at a public
food service establishnment prior to July 1, 2000, may the
effeetivedate—of—this—aect—shalt be subnmitted by the operator
or the provider to the division for its review and approval.

If the food safety training programis found to be in

substantial conpliance with the division's required criteria

and is approved by the division, nothing in this section shal
precl ude any ot her operator of a food service establishnment
fromalso utilizing the approved programor require the
enpl oyees of any operator to receive training fromor pay a
fee to the division's contracted provider. Review and
approval by the division of a programor prograns under this
section shall include, but not be limted to, the m ni nrum food
safety standards adopted by the division in accordance with
this section.

(4) Approval of a programis subject to the provider's

continued conpliance with the division's mni nrum program

standards. The division nay conduct random audits of approved

prograns to deternine conpliance and may audit any programif

it has reason to believe a programis not in conpliance with
30
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this section. The division may revoke a program s approval if

it finds a programis not in conpliance with this section or

the rul es adopted under this section

(5) It shall be the duty of the |icensee of the public
food service establishnment to provide training in accordance
with the described rule to all enpl oyees under the |icensee's
supervision or control. The |licensee may desighate a
certified food service manager to performthis function as an

agent of the licensee. Foetd—service—enptoyees—rhust—receive

e . " . I ’ .
Food servi ce enpl oyees hired—after—Novernber—1—2600,nust

receive certification within 60 days after enpl oynent.
Certification pursuant to this section shall renmain valid for
3 years.

(6) The division may adopt rules pursuant to ss.

120.536(1) and 120.54 necessary to adninister this section

The rules may require:

(a) The use of application forns, which may require,

but need not be limted to, the identification of training

conponents of the program and an applicant affidavit attesting

to the accuracy of the infornation provided in the

applicati on;

(b) Providers to maintain information concerning

establ i shnents where they provide training pursuant to this

secti on;
(c) Specific subject matter related to food safety for

use in training program conponents; and

(d) The licensee to be responsible for providi ng proof

of enpl oyee training, and the division nmay request production

of such proof upon inspection of the establishnent.

31
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Section 22. Subsections (1) and (3) of section 742.10,
Fl orida Statutes, are anended to read

742.10 Establishment of paternity for children born
out of wedl ock. - -

(1) This chapter provides the prinmary jurisdiction and
procedures for the determ nation of paternity for children
born out of wedlock. Wen the establishnent of paternity has
been rai sed and determi ned within an adjudi catory hearing
brought under the statutes governing inheritance, or
dependency under workers' conpensation or simlar conpensation
prograns, or when an affidavit acknow edging paternity or a
stipulation of paternity is executed by both parties and filed
with the clerk of the court, or when an a—eensenting affidavit
or notarized voluntary acknowl edgnent of paternity as provided
for ins. 382.013 or s. 382.016 is executed by both parties,
it shall constitute the establishnent of paternity for

purposes of this chapter. |If no adjudicatory proceedi ng was
hel d, a notarized voluntary acknow edgnent of paternity shal
create a rebuttable presunption, as defined by s. 90.304, of
paternity and is subject to the right of any signatory to
rescind the acknow edgnent within 60 days of the date the
acknowl edgnent was signed or the date of an administrative or
judicial proceeding relating to the child, including a
proceeding to establish a support order, in which the
signhatory is a party, whichever is earlier. Both parents are
required to provide their social security nunbers on any
acknowl edgnent of paternity, consent affidavit, or stipulation
of paternity. Except for eonsenting affidavits under sea
pursuant to ss. 382.015 and 382.016, the Ofice of Vita
Statistics shall provide certified copies of affidavits to the
Title 1 V-D agency upon request.

32
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1 (3) The departnent shall adopt rules which establish

2| the informati on which nust be provided to an individual prior
3| to execution of an a—~coensenting affidavit or voluntary

4 | acknow edgnent of paternity. The infornmation shall explain the
5] alternatives to, the | egal consequences of, and the rights,
6|including, if one parent is a mnor, any rights afforded due
7|to mnority status, and responsibilities that arise from

8 | acknow edgi ng paternity.

9 Section 23. Paragraph (b) of subsection (1) and

10 | paragraph (a) of subsection (2) of section 743.0645, Florida
11| Statutes, are anended to read:

12 743.0645 O her persons who nmay consent to nedical care
13| or treatment of a minor.--

14 (1) As used in this section, the term

15 (b) "Medical care and treatnment" includes ordinary and
16 | necessary nedi cal and dental examination and treatnent,

17 | including blood testing, preventive care including ordinary

18 | i mmuni zations, tuberculin testing, and well-child care, but

19 | does not include surgery, general anesthesia, provision of
20 | psychotropi c nmedications, or other extraordinary procedures
21| for which a separate court order, power of attorney, or
22 | inforned consent as provided by law is required.
23 (2) Any of the follow ng persons, in order of priority
24 | listed, may consent to the nedical care or treatnent of a
25| minor who is not conmmitted to the Departnment of Children and
26 | Fam|ly Services or the Departnent of Juvenile Justice or in
27 | their custody under chapter 39, chapter 984, or chapter 985
28 | when, after a reasonable attenpt, a person who has the power
29 | to consent as otherw se provided by | aw cannot be contacted by
30| the treatnment provider and actual notice to the contrary has
31| not been given to the provider by that person

33
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 CS/ HB 475
404-109-01

(a) A person who possesses a power of attorney to
provi de nedi cal consent for the mnor. A power of attorney

executed after July 1, 2001, to provide nedical consent for a

m nor includes the power to consent to nedically necessary

surgi cal and general anesthesia services for the nminor unless

such services are excluded by the individual executing the

power of attorney.

There shall be maintained in the treatnent provider's records
of the m nor docunentation that a reasonable attenpt was made
to contact the person who has the power to consent.

Section 24. Section 827.035, Florida Statutes, is
amended to read:

827.035 Newborn infants.--It shall not constitute
negl ect of a child pursuant to s. 827.03 or contributing to
t he dependency of a child pursuant to s. 827.04, if a parent
| eaves a newborn infant—as—defined—+nr—s—38350at a
hospital, energency nedical services station,or fire station

or brings a newborn infant to an energency room and expresses
an intent to leave the infant and not return, in conpliance
with s. 383.50.

Section 25. Effective June 1, 2001, subsection (1) of
section 71 of chapter 98-171, Laws of Florida, is repeal ed.

Section 26. Except as otherw se provided herein, this
act shall take effect July 1, 2001
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