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Fl ori da House of Representatives - 2001 HB 525
By Representative O arke

Abill to be entitled
An act relating to driving under the influence;
anending s. 316.193, F.S.; providing a third
degree felony penalty for a third or subsequent
conviction for driving under the influence;
providing for a m ninumterm of inprisonnent of
3 days for a first conviction for driving under
the influence; anmending s. 921.0022, F.S.
conform ng provisions in the sentencing
gui del i nes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (4) of section 316. 193,
Fl orida Statutes, are anended to read

316.193 Driving under the influence; penalties.--

(2)(a) Except as provided in paragraph (b), subsection
(3), or subsection (4), any person who is convicted of a
vi ol ation of subsection (1) shall be punished:

1. By a fine of:

a. Not less than $250 or nore than $500 for a first
convi cti on.

b. Not l|ess than $500 or nore than $1,000 for a second
convi cti on—

e—Net—tess—than—$1,000—o0+—rmre—than—$2560for—=a
thi+d—eonvietion; and

2. By inprisonment for

a. Not less than 3 days nor Net nore than 6 nonths for

a first conviction.
b. Not nore than 9 nonths for a second convi ction
e—Net—rmpre—than—12mnths—for—athird—econvietion—
1
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(b) Any person who is convicted of a third feurth or
subsequent violation of this section is guilty of a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084; however, the fine inposed for such
third feurttr or subsequent violation may be not |ess than
$1, 000.

(4) Any person who is convicted of a violation of

subsection (1) and who has a bl ood-al cohol |evel or
breat h-al cohol |evel of 0.20 or higher, or any person who is
convicted of a violation of subsection (1) and who at the tine
of the offense was acconpanied in the vehicle by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not less than 3 days nor Net nore than 9 nonths for

a first conviction.
2. Not nore than 12 nonths for a second conviction
33— Net—rmpre—than—12mnths—for—athird—econvietion—

For the purposes of this subsection, any conviction for a
violation of s. 327.35, only the instant offense is required
to be a violation of subsection (1) by a person who has a
bl ood- al cohol | evel or breath-al cohol |evel of 0.20 or higher
Section 2. Paragraph (f) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:
2
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4
5| Florida Fel ony
6| Statute Degr ee Descri ption
7
8 (f) LEVEL 6
9] 316.027(1) (b) 2nd Acci dent involving death, failure
10 to stop; |eaving scene.
11 ] 316.193(2)(b) 3rd Felony DU, 3rd 4tH or subsequent
12 convi cti on.
13| 775.0875(1) 3rd Taking firearmfrom | aw
14 enforcenent officer
15| 775. 21(10) 3rd Sexual predators; failure to
16 register; failure to renew
17 driver's license or
18 identification card.
19| 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
20 wi thout intent to kill
21| 784.021(1)(b) 3rd Aggravated assault; intent to
22 commt felony.
23| 784. 041 3rd Fel ony battery.
24 | 784.048(3) 3rd Aggravat ed stal king; credible
25 t hr eat .
26 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
27 under 16.
28 | 784.07(2)(c) 2nd Aggravat ed assault on | aw
29 enforcenent officer
30| 784.08(2)(b) 2nd Aggravat ed assault on a person 65
31 years of age or ol der
3
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1| 784.
2
3| 784.
4
5
6| 784.
7
8| 787.
9
10
11| 790.
12
13| 790.
14
15
16
17 | 790.
18
19
20 | 790.
21
22
23 | 794.
24
25
26 | 794.
27
28 | 800.
29
30
31
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2nd

2nd

2nd

3rd

2nd

3rd
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Aggravat ed assault on specified
of ficial or enployee.
Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.
Aggr avat ed assault on code
i nspector.
Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.
Di scharging firearmor weapon on
school property.
Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.
Fal se report of deadly expl osive
or act of arson or violence to
state property.
Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.
Solicitation of minor to
participate in sexual activity by
custodi al adult.
Unl awf ul sexual activity with
speci fi ed mnor.
Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but I ess than 16 years; offender
| ess than 18 years.
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1| 800.04(6)(b) 2nd Lewd or | ascivious conduct;
2 of fender 18 years of age or
3 ol der.
4] 806.031(2) 2nd Arson resulting in great bodily
5 harmto firefighter or any other
6 per son.
7] 810.02(3)(c) 2nd Burgl ary of occupied structure;
8 unarned; no assault or battery.
9| 812.014(2)(hb) 2nd Property stolen $20,000 or nore
10 but | ess than $100, 000, grand
11 theft in 2nd degree.
12 ] 812.13(2)(c) 2nd Robbery, no firearm or other
13 weapon (strong-arm robbery).
14 ] 817.034(4) (a) 1. 1st Conmmuni cati ons fraud, val ue
15 greater than $50, 000.
16 | 817. 4821(5) 2nd Possess cl oni ng paraphernalia
17 with intent to create cloned
18 cellul ar tel ephones.
19 ] 825.102(1) 3rd Abuse of an elderly person or
20 di sabl ed adult.
21| 825.102(3)(c) 3rd Negl ect of an elderly person or
22 di sabl ed adult.
23 | 825.1025(3) 3rd Lewd or | ascivious nol estation of
24 an elderly person or disabled
25 adul t .
26 | 825.103(2)(c) 3rd Expl oiting an elderly person or
27 di sabl ed adult and property is
28 val ued at |ess than $20, 000.
29| 827.03(1) 3rd Abuse of a child
30| 827.03(3)(c) 3rd Negl ect of a child
31
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1| 827.071(2) & 3) 2nd Use or induce a child in a sexua
2 perfornmance, or pronote or direct
3 such performance
4| 836. 05 2nd Threats; extortion
5| 836. 10 2nd Witten threats to kill or do
6 bodily injury.
7| 843.12 3rd Ai ds or assists person to escape
8 | 847.0135(3) 3rd Solicitation of a child, via a
9 conputer service, to comit an
10 unl awf ul sex act.
11| 914. 23 2nd Retal i ati on agai nst a w tness,
12 victim or informant, with bodily
13 injury.
14 | 943. 0435(9) 3rd Sex offenders; failure to conply
15 with reporting requirenents.
16 | 944. 35(3) (a) 2. 3rd Committing malicious battery upon
17 or inflicting cruel or inhunman
18 treatment on an i nmate or
19 of fender on conmmunity
20 supervision, resulting in great
21 bodi Iy harm
22 | 944. 40 2nd Escapes.
23| 944. 46 3rd Har bori ng, concealing, aiding
24 escaped pri soners.
251 944.47(1) (a)5. 2nd I nt roducti on of contraband
26 (firearm weapon, or explosive)
27 into correctional facility.
28 | 951. 22(1) 3rd I ntoxicating drug, firearm or
29 weapon i ntroduced into county
30 facility.
31 Section 3. This act shall take effect October 1, 2001
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