CS/ HB 563, Second Engrossed/ntc

1 Abill to be entitled

2 An act relating to the Lawton Chil es Endownent

3 Fund; anmending ss. 17.41, 20.435, F.S.

4 conform ng statutory cross-references; anendi ng

5 s. 215.5601, F.S.; providing |l egislative intent

6 to provide funds for the support of public

7 heal t h and bi onedi cal research; revising

8 procedures for the adm nistration of the

9 endownrent fund; revising provisions concerning

10 the availability and use of funds fromthe

11 endownrent; providing for a portion of

12 unappropriated funds to be deposited into the

13 endownent fund; establishing an advisory

14 council; amending s. 215.5602, F.S.; providing

15 for public health and bi onedi cal research

16 provi di ng an appropriation; providing an

17 ef fective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (4) of section 17.41, Florida
22| Statutes, is anended to read:
23 17.41 Departnent of Banking and Fi nance Tobacco
24 | Settlenment Cearing Trust Fund.--
25 (4) Net proceeds of the sale of the tobacco settlenent
26 | agreenent received by the state shall be i mediately deposited
27| into the Lawt on Chil es Endownrent Fund, created in s. 215.5601
28 | s—215-56064(4), without deposit to the Tobacco Settl enent
29 | A earing Trust Fund.
30 Section 2. Paragraph (h) of subsection (1) of section
31| 20.435, Florida Statutes, is anended to read:
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20.435 Departnent of Health; trust funds.--

(1) The following trust funds are hereby created, to
be admi nistered by the Departnent of Health:

(h) Bionedical Research Trust Fund

1. Funds to be credited to the trust fund shal
consi st of funds deposited pursuant to s. 215.5601 s+
215-5661+4). Funds shall be used for the purposes of the
Fl ori da Bi onedi cal Research Program as specified in s.
215.5602. The trust fund is exenpt fromthe service charges
i mposed by s. 215. 20.

2. Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of the year and shall be available for carrying out the
pur poses of the trust fund.

3. The trust fund shall, unless term nated sooner, be
terminated on July 1, 2004.

Section 3. Section 215.5601, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 215.5601, F.S., for present text.)

215.5601 Lawton Chiles Endowrent Fund. --

(1) LEG SLATIVE INTENT.--1t is the intent of the
Legi sl ature to:

(a) Provide a perpetual source of enhanced funding for

state children's health prograns, child wel fare prograns,

children's community-based health and human services

initiatives, elder prograns, and bi onedi cal research

activities related to tobacco use.

2
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(b) Use tobacco settl enent noneys as the source of

enhanced funding to ensure the financial security of vita

heal t h and hunman services prograns for children and el ders.

(c) Ensure that enhancenent revenues will be avail able

to help finance these inportant prograns and initiatives.

(d) Provide funds to hel p support public-health and

bi omedi cal research for the prevention, diagnosis, and

treatnent of diseases related to tobacco use by creating an

annual and perpetual source of funding for bionedical research

in the state in order to expand the foundation of bionedica

know edge relating to the prevention, diagnosis, and treatnent

of diseases related to tobacco use, including cancer

cardi ovascul ar di sease, stroke, and pul nonary di sease; inprove

the quality of the state's acadenic health centers by bringing

t he advances of bionedical research into the training of

physi ci ans and other health care providers; and increase the

state's per capita funding for bionedical research by

undertaking new initiatives in bionedical research which wll

attract additional funding fromoutside the state while al so

stimul ating economc activity in the state in areas related to

bi onedi cal research, such as the research and production of

pharmaceutical s, biotechnol ogy, and nedi cal devices.

(e) Encourage the devel opnent of comunity-based

solutions to strengthen and i nprove the quality of |ife of

Fl orida's nbst vul nerable citizens, its children and el ders.
(2) DEFINITIONS.--As used in this section, the term
(a) "Board" neans the State Board of Adnministration
established by s. 16, Art. | X of the State Constitution of
1885 and incorporated into s. 9(c), Art. Xl|I of the State
Constitution of 1968.

3
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(b) "Endowrent" neans the Lawton Chil es Endownrent

Fund.

(c) "Earnings" neans all income generated by

i nvestnents and the net change in the market value of assets.

(d) "State agency" or "state agenci es" neans the

Departnent of Health, the Departnent of Children and Fanmily

Services, the Departnent of Elderly Affairs, or the Agency for

Health Care Administration, or any conbi nation thereof, as the

cont ext indicates.
(3) LAWION CHI LES ENDOWWENT FUND; CREATI ON
PRI NCI PAL. - -
(a) There is created the Lawton Chil es Endownent Fund,

to be administered by the State Board of Adninistration. The

endowrent shall serve as a clearing trust fund, not subject to
ternm nation under s. 19(f), Art. |Il of the State
Constitution. The endowrent fund shall be exenpt fromthe

servi ce charges inposed by s. 215. 20.

(b) The endownrent shall receive nobneys fromthe sale

of the state's right, title, and interest in and to the

t obacco settlenent agreenent as defined in s. 215.56005,

including the right to receive paynents under such agreenent,

and from accounts transferred fromthe Departnent of Banking

and Fi nance Tobacco Settlenent Cearing Trust Fund established

under s. 17.41. Anounts to be transferred fromthe Depart nment

of Banki ng and Fi nance Tobacco Settlenent Cearing Trust Fund

to the endowrent shall be in the followi ng anpbunts for the

following fiscal years:
For fiscal year 1999-2000, $1.1 billion

2. For fiscal year 2000-2001, $200 nillion
3. For fiscal year 2001-2002, $200 nillion
4. For fiscal year 2002-2003, $200 nillion; and

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ HB 563, Second Engrossed/ntc

(c) Anpunts to be transferred under subparagraphs

(b)2., 3., and 4. may be reduced by an anount equal to the

| esser of $200 million or the ampbunt the endowrent receives in

that fiscal year fromthe sale of the state's right, title,

and interest in and to the tobacco settlenent agreenent.
(d) For fiscal year 2001-2002, $150 nmillion of the
existing principal in the endowent shall be reserved and

accounted for within the endowrent, the incone from whi ch

shal|l be used solely for the funding for bionedical research

activities as provided in s. 215.5602. The incone fromthe

remai ni ng principal shall be used solely as the source of

funding for health and human services prograns for children

and el ders as provided in subsection (5). The separate account

for bionedical research shall be dissolved and the entire

principal in the endowent shall be used exclusively for

heal t h and hunman servi ces prograns when cures have been found

for tobacco-rel ated cancer, heart, and |ung di sease.
(4) ADM NI STRATI ON. - -
(a) The board may invest and reinvest funds of the

endownent in accordance with s. 215.47 and consistent with an

i nvestnent pl an devel oped by the executive director and

approved by the board.

(b) The endownrent shall be managed as an annuity. The

i nvest nent objective shall be long-term preservation of the

real value of the principal and a specified regul ar annua

cash outflow for appropriation, as nonrecurring revenue. From

the annual cash outflow, a pro rata share shall be used solely

for bionedical research activities as provided in paragraph

(3)(d), until such tine as cures are found for tobacco-rel ated

cancer and heart and lung di sease. Five percent of the annua

cash outfl ow dedicated to the bionedical research portion of

5
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1| the endowrent shall be reinvested and applied to that portion
2| of the endowrent's principal, with the remainder to be spent
3| on bionedical research activities consistent with this
4 | section. The schedul e of annual cash outflow shall be included
5| within the investnent plan adopted under paragraph (a).
6 (c) In accordance with s. 215.44, the board shal
7 | include separate sections on the financial status of the
8 | endowrent in its annual investnent report to the Legi sl ature.
9 (d) Accountability for funds fromthe endowrent which
10 | have been appropriated to a state agency and distributed by
11| the board shall reside with the state agency. The board is not
12 | responsible for the proper expenditure of or accountability
13 | concerning funds fromthe endownent after distribution to a
14 | state agency.
15 (e) Costs and fees of the board for investnent
16 | services shall be deducted fromthe earnings accruing to the
17 | endowrent. Fees for investnent services shall be no greater
18 | than fees charged to the Florida Retirenent System
19 (5 AVAILABILITY OF FUNDS; USES. - -
20 (a) Funds fromthe endowrent which are available for
21| legislative appropriation shall be transferred by the board to
22 | the Departnent of Banki ng and Fi nance Tobacco Settl enent
23| Cearing Trust Fund, created in s. 17.41, and disbursed in
24 | accordance with the |egislative appropriation
25 1. Appropriations by the Legislature to the Depart nent
26 | of Health from endowrent earnings fromthe principal set aside
27 | for bionedical research shall be froma category called
28 | Flori da Bi onmedi cal Research Program and shall be deposited
29 | into the Bionedical Research Trust Fund in the Departnment of
30| Health established in s. 20.435.
31
6
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2. Appropriations by the Legislature to the Departnent

of Children and Fanily Services, the Departnent of Health, or

the Departnent of Elderly Affairs for health and hunan

services progranms shall be froma category called the Law on

Chi | es Endownent Fund Prograns and shall be deposited into

each departnent's respective Tobacco Settlenent Trust Fund as

appropri at ed.

(b) In order to ensure that the expenditure of funds

earned fromthe Lawton Chil es Endownent Fund will be used for

t he purposes intended by the Legislature, the Legislature

shall establish line itemcategories for the state agencies

descri bing the designated use of the appropriated funds as

provided in the General Appropriations Act.

(c) The secretaries of the state agenci es shal

conduct neetings to discuss priorities for endowrent funding

for health and human services prograns for children and el ders

before subnmitting their |egislative budget requests to the

Executive Ofice of the Governor and the Legislature. The

purpose of the neetings is to gain consensus for priority

requests and recommended endowrent funding | evels for those

priority requests. No |later than Septenber 1 of each year, the

secretaries of the state agencies shall also subnit their

concensus priority requests to the Lawton Chil es Endowrent

Fund Advi sory Council created in subsection (6).

(d) Subject to legislative appropriations, state

agenci es shall use distributions fromthe endownent to enhance

or support increases in clients served or to neet increases in

program costs in health and human services program areas.

Funds distributed fromthe endowrent may not be used to

suppl ant exi sting revenues.
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(e) Notwithstanding s. 216.301 and pursuant to s.

216. 351, all unencunbered bal ances of appropriations as of

June 30 or undi sbursed bal ances as of Decenber 31 shall revert

to the endownent's principal. Unencunbered or undi sbursed

bal ances appropriated for bionedical research shall revert to

the principal in the separately reserved and accounted-for

portion of the endownent established for bionedical research

activities.
(f) When advised by the Revenue Estimating Conference

that a deficit will occur with respect to the appropriations

fromthe tobacco settlenent trust funds of the state agencies

in any fiscal year, the Governor shall develop a plan of

action to elimnate the deficit. Before inplenenting the plan

of action, the Governor nust conply with s. 216.177(2). In

devel oping the plan of action, the Governor shall, to the

extent possible, preserve legislative policy and intent, and,

absent any specific directions to the contrary in the General

Appropriations Act, any reductions in appropriations fromthe

tobacco settlenent trust funds of the state agencies for a

fiscal year shall be prorated anong the specific

appropriations made fromall tobacco settlenent trust funds of

the state agencies for that year
(6) ADVI SORY COUNCI L. --The Lawt on Chil es Endowrent
Fund Advi sory Council is established for the purpose of

reviewing the funding priorities of the state agencies,

eval uating their requests against the m ssion and goals of the

agencies and legislative intent for the use of endowrent

funds, and allowing for public input and advocacy.

(a) The advisory council shall consist of 15 nenbers,

i ncl udi ng:

8
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1 1. The director of the United Way of Florida, Inc., or

2| his or her designee;

3 2. The director of the Foster Parents Associ ation, or

4| his or her designee;

5 3. The chair of the Departnent of Elderly Affairs

6 | Advisory Council, or his or her designee;

7 4. The president of the Florida Association of Area

8 | Agencies on Aging, or his or her designee;

9 5. The State Long-Term Care Onbudsnan, or his or her
10 | desi gnee;
11 6. The state director of the Florida AARP, or his or
12 | her desi gnee;
13 7. The director of the Florida Pediatric Society, or
14 | his or her designee;
15 8. A representative of the GQuardian Ad Litem Program
16 | appoi nted by the Governor
17 9. Avrepresentative of a child welfare | ead agency for
18 | conmuni ty-based care, appointed by the Governor
19 10. A representative of an elder care | ead agency for
20 | communi ty-based care, appointed by the Governor
21 11. A representative of a statewi de child advocacy
22 | organi zati on, appoi nted by the Governor
23 12. One consuner caregiver for children, appointed by
24 | t he CGovernor;
25 13. One person over the age of 60 years to represent
26 | the interests of elders, appointed by the Governor
27 14. One person under the age of 18 years to represent
28 | the interests of children, appointed by the Governor; and
29 15. One consuner caregiver for a functionally inpaired
30| elderly person, appointed by the Governor
31

9
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(b) Before Novenber 1 of each year, the advisory

council shall advise the Governor and the Legislature as to

its reconmendations with respect to the priorities subnitted

by the secretaries of the state agencies with respect to

endownrent funding for health and hunan services prograns for

children and elders. The responsibilities of the advisory

counci |l include:

1. Evaluating the value of prograns and services

submtted by the state agencies as they relate to the overal

enhancenent of services to children and el ders;

2. Developing criteria and guiding principles for

ranking the priorities submtted by the state agencies;

3. Providing reconmendations with respect to funding

| evels for the prograns ranked by the advisory council;

4, Participating in periodic evaluation of prograns

funded by the endownent to deternine the need for continued

fundi ng; and

5. Soliciting input fromchild and el der advocacy

organi zations, comunity stakehol ders, providers, and the

public with respect to statewide child and el der needs and the

ef fectiveness of program service delivery systens.

(c) Menbers of the advisory council shall serve

Wi t hout conpensation, but nmmy receive reinbursenent as

provided in s. 112.061 for per diemand travel expenses

incurred in the performance of their official duties. The

Departnent of Children and Fam |y Services shall provide staff

and other administrative assi stance reasonably necessary to

assi st the advisory council in carrying out its

responsibilities. Adm nistrative costs of the advisory counci

shal|l be charged equally to endowrent funds deposited in the

10
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1| Departnent of Children and Fanmily Services and the Departnent
2| of Elderly Affairs Tobacco Settl enent Trust Funds.
3 Section 4. Section 215.5602, Florida Statutes, is
4 | anended to read:
5 215.5602 Florida Bionedical Research Program --
6 (1) There is established within the Departnent of
7| Health the Florida Bionedical Research Program funded by the
8 | proceeds of the Lawton Chiles Endowrent Fund pursuant to s.
9| 215. 5601 s—215-5604(4). The purpose of the Florida Bi onedi ca
10 | Research Programis to provide an annual and perpetual source
11| of funding in order to support research initiatives that
12 | address the health care problens of Floridians in the areas of
13 | t obacco-rel ated cancer, cardi ovascul ar di sease, stroke, and
14 | pul nronary di sease. The long-termgoals of the programare to:
15 (a) Inprove the health of Floridians by researching
16 | better prevention, diagnoses, and treatnents for cancer
17 | cardi ovascul ar di sease, stroke, and pul nonary di sease.
18 (b) Expand the foundation of bionedical know edge
19 | relating to the prevention, diagnosis, and treatnent of
20 | di seases related to tobacco use, including cancer
21 | cardi ovascul ar di sease, stroke, and pul nonary di sease
22 (c) Inprove the quality of the state's acadenmic health
23 | centers by bringing the advances of bionedical research into
24 | the training of physicians and other health care providers.
25 (d) Increase the state's per capita funding for
26 | bieredicat research by undertaking new initiatives in public
27 | health and bionmedi cal research that will attract additiona
28 | funding fromoutside the state.
29 (e) Stinulate economic activity in the state in areas
30| rel ated to bi onedi cal research, such as the research and
31

11
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1| production of pharmaceuticals, biotechnology, and nedica

2 | devi ces.

3 (2) Funds appropriated for the Florida Bi onedi ca

4 | Research Program shall be used exclusively for the award of

5] grants and fell owshi ps as established in this section; for

6| research relating to the prevention, diagnosis, and treatnent
7 | of diseases related to tobacco use, including cancer

8 | cardi ovascul ar di sease, stroke, and pul nonary di sease; and for
9 | expenses incurred in the adm nistration of this section

10 (3) There is created within the Departnent of Health
11 | the Bi onedi cal Research Advi sory Counci l

12 (a) The council shall consist of nine nenbers,

13 | including: the chief executive officer of the Florida Division
14 | of the Anerican Cancer Society, or a designee; the chief

15 | executive officer of the Florida/Puerto Rico Affiliate of the
16 | Arerican Heart Association, or a designee; and the chief

17 | executive officer of the American Lung Association of Florida,
18 | or a designee. The Governor shall appoint the remmining six
19 | nenbers of the council, as foll ows:
20 1. Two nenbers with expertise in the field of
21 | bi onedi cal research
22 2. One nmenber with expertise in the field of
23 | behavioral or social research
24 3. One nenber froma professional nedical
25 | organi zati on.
26 4. One nenber froma research university in the state.
27 5. One nenber representing the general popul ation of
28 | the state.
29
30| In making his or her appointnents, the Governor shall sel ect
31| primarily, but not exclusively, Floridians wth bionedical and

12
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| ay expertise in the general areas of cancer, cardiovascul ar
di sease, stroke, and pul nonary di sease. The Governor's

appoi ntnents shall be for a 3-year termand shall reflect the
diversity of the state's popul ation. A council nenber

appoi nted by the Governor nmay not serve nore than two
consecutive terms.

(b) The council shall adopt internal organizationa
procedures as necessary for its efficient organization

(c) The departnent shall provide such staff,
information, and other assistance as is reasonably necessary
to assist the council in carrying out its responsibilities.

(d) Menbers of the council shall serve w thout
conpensation, but nay receive rei nbursenent as provided in s.
112. 061 for travel and other necessary expenses incurred in
the performance of their official duties.

(4) The council shall advise the Secretary of Health
as to the direction and scope of the bionedical research
program The responsibilities of the council may include, but
are not limted to:

(a) Providing advice on programopriorities and
enphases.

(b) Providing advice on the overall program budget.

(c) Participating in periodic program eval uation

(d) Assisting in the devel opnent of guidelines to
ensure fairness, neutrality, and adherence to the principles
of nmerit and quality in the conduct of the program

(e) Assisting in the devel opnent of appropriate
| i nkages to nonacadenmic entities, such as voluntary
organi zations, health care delivery institutions, industry,
gover nnment agencies, and public officials.

13
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1 (f) Developing criteria and standards for the award of
2 | research grants.
3 (g) Devel oping adm nistrative procedures relating to
4| solicitation, review, and award of research grants and
5| fell owships, to ensure an inpartial, high-quality peer review
6| system
7 (h) Devel opi ng and supervi sing research peer review
8 | panel s.
9 (i) Reviewing reports of peer review panels and maki ng
10 | reconmendations for research grants and fell owshi ps.
11 (j) Devel opi ng and providi ng oversight regarding
12 | mechani sms for the dissem nation of research results.
13 (5)(a) Applications for bionedical research funding
14 | under the program may be subnmitted from any university or
15| established research institute in the state. Al qualified
16 | investigators in the state, regardless of institution
17 | affiliation, shall have equal access and opportunity to
18 | conpete for the research funding.
19 (b) Gants and fell owshi ps shall be awarded by the
20| Secretary of Health, after consultation with the council, on
21| the basis of scientific nerit, as deternm ned by an open
22 | conpetitive peer review process that ensures objectivity,
23 | consi stency, and high quality. The follow ng types of
24 | applications shall be considered for funding:
25 1. Investigator-initiated research grants.
26 2. Institutional research grants.
27 3. Predoctoral and postdoctoral research fell owships.
28 (6) To ensure that all proposals for research funding
29 | are appropriate and are evaluated fairly on the basis of
30| scientific merit, the Secretary of Health, in consultation
31| with the council, shall appoint a peer review panel of
14
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i ndependent, scientifically qualified individuals to review
the scientific content of each proposal and establish its
scientific priority score. The priority scores shall be
forwarded to the council and rust be considered in determning
whi ch proposal s shall be recomended for funding.

(7) The council and the peer review panel shal
establish and follow rigorous guidelines for ethical conduct
and adhere to a strict policy with regard to conflict of
interest. A Ne menber of the council or panel may not shat
participate in any discussion or decision with respect to a
research proposal by any firm entity, or agency with which
the nmenber is associated as a nenber of the governing body or
as an enpl oyee, or with which the nenber has entered into a
contractual arrangenent. Meetings of the council and the peer
revi ew panels shall be subject to the provisions of chapter
119, s. 286.011, and s. 24, Art. | of the State Constitution

(8) The departnent may contract on a conpetitive-bid
basis with an appropriate entity to adm nister the program
Adm ni strative expenses nmay not exceed 15 percent of the tota
funds available to the programin any given year

(9) The departnent, after consultation with the
council, may adopt rules as necessary to inplenent this
secti on.

(10) The council shall submt an annual progress
report on the state of bionedical research in this state to
the Governor, the Secretary of Health, the President of the
Senate, and the Speaker of the House of Representatives by
February 1. The report nust i ncl ude:

(a) A list of research projects supported by grants or
fell owshi ps awarded under the program

15
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(b) A list of recipients of programgrants or
fell owshi ps.

(c) A list of publications in peer reviewed journals
i nvol ving research supported by grants or fell owshi ps awar ded
under the program

(d) The total anpunt of bionedical research funding
currently flowing into the state.

(e) New grants for bionedical research which were
funded based on research supported by grants or fell owships
awar ded under the program

(f) Progress in the prevention, diagnosis, and

treatnent of diseases related to tobacco use, including
cancer, cardiovascul ar di sease, stroke, and pul nonary di sease.
Section 5. There is appropriated $25, 000 each to the

Departnent of Children and Fam |y Services and the Departnent

of Elderly Affairs fromLawton Chil es endownent funds

deposited into each departnent's Tobacco Settl enent Trust Fund

to pay for admnistrative costs associated with the Lawt on

Chi | es Endownent Fund Advi sory Council established in section
215.5601, Florida Statutes.
Section 6. This act shall take effect July 1, 2001.

16
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