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By Representative Brutus

1 Abill to be entitled

2 An act relating to regul ating heir finders;

3 providing | egislative findings and intent;

4 providing definitions; requiring |icensure of

5 heir finders and heir finder businesses;

6 providing for adm nistration by the Departnent
7 of Busi ness and Professional Regul ation

8 provi di ng powers and duties of the departnent;
9 providing qualifications; requiring

10 exam nations; requiring a bond; providing

11 limtations; providing for |license renewal and
12 reactivation; providing for fees; providing for
13 | ocal licensing requirenents; providing for

14 i censing of nonresidents; specifying

15 prohi bited acts; providing penalties; providing
16 a felony penalty for certain activities;

17 providing for an Heir Finder Recovery Fund as a
18 separate account in the Professional Regul ation
19 Trust Fund; providing for administration by the
20 departnent; providing for duties and

21 responsibilities of the Treasurer; providing

22 for investing noneys of the fund; providing for
23 uses of the fund; providing conditions for

24 recovery fromthe fund under certain

25 ci rcunstances; providing for eligibility;

26 providing for a surcharge to |icense fees;

27 provi di ng assessing |icensees under certain

28 ci rcunstances for certain purposes; providing
29 for paynents fromthe fund under certain

30 ci rcunstances; providing for paynent of clains;
31 providing for |icense suspension under certain
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ci rcunstances; providing for repaynent by

| icensees; providing for expenditure of excess
funds for certain purposes; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) PURPCSE.--The Legislature finds that
unqual ified heir finders and unreliable heir finder businesses

present a significant threat to the public. It is the intent

of the Legislature to protect the public by regulating heir

finders and heir finder businesses and by requiring a license

t o operate.
(2) DEFINITIONS.--As used in this act, the term
(a) "Heir finder business" neans a sole

proprietorship, partnership, or corporation which in the

regul ar course of business arranges, nanages, advertises,

pronotes, or carries out contracts or agreenents to | ocat e

heirs to property.

(b) "Heir finder" nmeans any person |licensed pursuant

to this act who holds a valid Florida heir finder |icense.

(c) "Departnent" neans the Departnent of Business and

Pr of essi onal Regul ati on.

(3) LICENSES REQUI RED; QUALI FI CATI ONS; EXAM NATI ON
BOND. - -

(a) The departnent shall license any applicant who the

departnent deternines is qualified to operate an heir finding

busi ness.
(b) No person shall operate any heir finding business

in this state unless he or she is licensed by the departnent.
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(c) No person shall be licensed as an heir finder if

he or she:
1. Is under 18 years of age; or

2. Has conmitted any act or offense in this state or

any other jurisdiction which would constitute a basis for

di sci plinary action under subsection (8).

(d) Any person seeking a license as an heir finder

nust pass a witten exam nati on approved by the departnent

which tests his or her general know edge of the laws of this

state that are relevant to estates, the | aws of agency, and

the provisions of this act.

(e) No person shall be licensed as an heir finder

unl ess he or she:

1. Has passed the required exanination; and

2. |s approved by the departnent.

(f)1. Any heir finder business that is subject to the

provisions of this act nust be conducted by an heir finder who

has an active |icense.

2. No business shall operate as an heir finder

busi ness or offer to operate as an heir finder business in

this state unless it is licensed as an heir finder business by

the departnent. Each application for licensure shall include

t he nanes of the owner and the business, the business mailing

address and | ocation, and any other information which the

departnment may require. The owner of an heir finder business

shal|l report to the departnent within 30 days after any change

inthis required informtion

(g) A license issued by the departnent to an heir

finder is not transferable.
(4) RENEWAL COF LI CENSE. - -
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1 (a) The departnent shall renew a |license upon receipt
2| of the renewal application and fee.

3 (b) The departnent shall adopt rules establishing a

4 | procedure for the biennial renewal of |icenses.

5 (5) REACTI VATI ON OF LI CENSE; FEE. --The departnment

6 | shall prescribe by rule a fee not to exceed $250 for the

7| reactivation of an inactive license. The fee shall be in

8| addition to the current biennial renewal fee.

9 (6) FEES; LOCAL LI CENSI NG REQUI REMENTS. - -

10 (a) The departnent by rule may establish application
11 | exam nation, |licensure, renewal, and ot her reasonabl e and

12 | necessary fees, based upon the departnent's estinate of the
13| costs in adninistering this act.

14 (b) An heir finder shall obtain a | ocal occupationa
15| license, if required, in the jurisdiction in which his or her
16 | permanent busi ness or branch office is |ocated. However, no
17 | l ocal governnent or |ocal agency nmay charge any other fee for
18 | the practice of heir finding or require any heir finder's

19| license in addition to the license required by this act.

20 (7) LI CENSI NG OF NONRESI DENTS; ENDORSEMENT;

21 | RECI PROCI TY. --The departnent shall issue a |icense by

22 | endorsenent to engage in heir finding to an applicant who,

23 | upon applying to the departnent and remitting the required
24 | fee, set by the departnent, denonstrates to the departnent

25| that he or she satisfies the requirenents of paragraph (4)(c)
26 | and holds a valid license to engage in heir finding activities
27 | in another state, provided that the requirenents for licensure
28| in that state are substantially equivalent to or nore

29 | stringent than those existing in this state. The endorsenent
30| and reciprocity provisions of this section shall apply to heir
31
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1| finders only and not to professions or occupations regul ated
2 | by other statutes.

3 (8) PRCHI BI TED ACTS; PENALTIES. - -

4 (a) The following acts shall be grounds for the

5| disciplinary activities provided in paragraphs (b) and (c):

6 1. Msrepresentation of property alleged to be owned
7| by an heir or nmaking fal se pronm ses concerni ng such property
8| by an heir finder or heir finder business or by anyone acting
9| as an agent of or with the consent of the heir finder or heir
10 | fi nder busi ness.

11 2. Failure to account for or to pay or return, within
12 | a reasonable tinme not to exceed 30 days, nopney or property
13 | bel ongi ng to another which has cone into the control of an
14 | heir finder or heir finder business through heir finding

15| activities.

16 3. False, deceptive, nisleading, or untruthfu

17 | adverti si ng.

18 4., Any conduct in connection with an heir finder

19 | contract or agreenent which denonstrates bad faith or

20 | di shonesty.

21 5. Making any material false statenent on a |license
22 | appli cati on.

23 6. Conmmingling noney or property of another person
24| with his or her owmn. Every heir finder and heir finder

25 | business shall maintain a separate trust or escrow account in
26 | an i nsured bank or savings and | oan association |located in
27 | this state in which shall be deposited all proceeds received
28 | for another person through heir finding activities.

29 7. Refusal or neglect of any heir finder or other

30 | receiver of public noneys to pay the npbneys so received into
31
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the State Treasury at the tines and under the regul ati ons

prescribed by | aw

8. Violating a statute or adnministrative rule

regulating activities under this act or a |lawful disciplinary

order of the departnent.

9. Having a license to practice a conparabl e

prof essi on revoked, suspended, or otherw se acted agai nst by

anot her state, territory, or country.

10. Being convicted or found guilty, regardl ess of

adj udication, of a crine in any jurisdiction which directly

relates to engaging in heir finding or operating an heir

findi ng busi ness.

(b) When the departnent finds any person guilty of any

of the prohibited acts set forth in paragraph (a), it may

enter an order inposing one or nore of the foll ow ng

penal ti es:
1. Refusal to certify to the departnent an application

for |licensure.

2. Revocation or suspension of a license.

3. Inposition of an adninistrative fine not to exceed

$1, 000 for each count or separate offense

4. |ssuance of a reprimnd

5. Placenent of the heir finder on probation for a

period of tine and subject to conditions as the departnent nay

specify, including requiring the heir finder to successfully

conpl ete the licensure exanination

6. Requirenent that the person in violation nake

restitution to each person affected by that violation. Proof

of such restitution shall be a signed and notari zed rel ease

executed by the person or the person's estate.
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(c)1. Failure to pay a fine within a reasonabl e ting,

as prescribed by departnent rule, may be grounds for

di sciplinary action

2. The departnent may file for an injunction or bring

any other appropriate civil action agai nst anyone who viol ates

this act.
(9) PENALTY.--Any heir finder, or heir finder business
or any owner or nmnager thereof, or, in the case of corporate

owner shi p, any substantial stockhol der of the corporation

owni ng the heir finding business, who operates wi thout an

active license or violates any provision of the prohibited

acts listed under subsection (8) conmits a felony of the third

degree, punishable as provided in s. 775.082 or s. 775.083.
(10) HEIR FI NDER RECOVERY FUND. --There is created the
Heir Finder Recovery Fund as a separate account in the

Pr of essi onal Regul ation Trust Fund. The fund shall be

admi ni stered by the departnent.

(a) The Treasurer shall invest the noney not currently

needed to neet the obligations of the fund in the sane manner

as other public funds may be invested. Interest that accrues

fromthese investnents shall be deposited to the credit of the

Hei r Finder Recovery Fund and shall be avail able for the sane

pur poses as other noneys deposited in the Heir Finder Recovery
Fund.

(b) Al paynents and di sbursenments fromthe Heir

Fi nder Recovery Fund shall be nade by the Treasurer upon a

voucher signed by the Secretary of Business and Professiona

Regul ati on or the secretary's designee. Amounts transferred to

the Heir Finder Recovery Fund shall not be subject to any

limtation i nposed by an appropriation act of the Legislature.
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(c) If at any tine the noneys in the Heir Finder

Recovery Fund are insufficient to satisfy any valid claimor

portion thereof, the departnent shall satisfy such unpaid

claimor portion thereof as soon as a sufficient anount has

been deposited in or transferred to the fund. Wen there is

nore than one unsatisfied clai moutstandi ng, such clains shal

be paid in the order in which the clains were nade.

(d) Upon the paynent of any amount fromthe Heir

© 00 N o O W DN PP

Fi nder Recovery Fund in settlenent of a claimin satisfaction
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of a judgnent against an heir finder or heir finder business

[N
[N

as described in subsection (13), the license of such heir

=
N

finder or heir finder business shall be automatically

=
w

suspended until the |icensee has conplied with subsection

=
N

(16). A discharge of bankruptcy shall not relieve a person

15| fromthe penalties and disabilities provided in this

16 | subsecti on.

17 (e) Moneys in the fund at the end of a fiscal year

18 | shall be retained in the fund and shall accrue for the benefit
19 | of heir finders and heir finder businesses. Wen the fund

20 | exceeds the anobunt as set forth in paragraph (11)(b), al

21 | surcharges shall be suspended until such tine as the fund is
22 | reduced bel ow the anobunt as set forth in paragraph (11)(c).

23 (11) SURCHARGE TO LI CENSE FEE; ASSESSMENTS. - -

24 (a) At the tinme of licensure under subsection (3),

25 | subsection (4), or subsection (5), each licensee shall pay, in
26 | addition to an application and license fee, a surcharge in an
27 | anount to be deternined by the departnent, not to exceed $300,
28 | which shall be deposited in the Heir Finder Recovery Fund.

29 (b) If the total anmpunt in the Heir Finder Recovery

30| Fund, including principal and interest, exceeds $500, 000 at

31| the end of the state fiscal year after the paynent of al
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1| clainms and expenses, the anpbunt in excess of $500, 000 shal

2| remain in the fund for benefit of the licensees in tolling the
3| surcharge until such tine as the surcharge shall need

4 | repl eni shi ng.

5 (c) |If the total anmount in the Heir Finder Recovery

6 | Fund, including principal and interest, is |less than $200, 000
7] at the end of the fiscal year after the paynent of all clains
8 | and expenses, the departnent shall assess, in addition to any
9| other fees under subsection (5), a surcharge against a

10| licensee at the tine of initial licensure or at the tinme of
11 ) license renewal, according to the following forrmula in order
12| to maintain the fund at $500, 000:

13 1. Deternmine the anount renmining in the fund at the
14 | end of the state fiscal year after all expenses and clains

15 | have bheen pai d.

16 2. Subtract the anpbunt deterni ned under subparagraph
171 1. from $500, 000.

18 3. Deternine the nunber of initial licenses and

19 | license renewals in the fiscal year that precedes the current
20 | fiscal year.

21 4., Divide the anount determ ned under subparagraph 2.
22 | by the nunber detern ned under subparagraph 3.

23 (d) The departnent shall assess the surcharge

24 | described in paragraph (c) against each |licensee who receives
251 an initial license or receives a renewal |icense during the
26 | fiscal year that follows the year in which the anount

27 | remaining in the fund was | ess than $200, 000.

28 (12) | NTEREST CREDI TED, PAYMENT OF EXPENSES. - - Any

29 | interest earned or investnent of noney in the Heir Finder

30 | Recovery Fund shall be credited at | east seniannually to the
31| fund. No npney nay be appropriated fromthe General Revenue
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1| Fund for paynent of any expenses incurred under this act, and
2 | none of these expenses nay be charged agai nst the state.

3 (13) CONDI TIONS OF RECOVERY; ELIGBILITY.--

4 (a) Recovery fromthe Heir Finder Recovery Fund may be
5| obtained as foll ows:

6 1. Any aggrieved person is eligible to receive

7| recovery fromthe Heir Finder Recovery Fund if the departnent
8 | has issued a final order directing an offending |icensee to

9| pay restitution to the claimant as the result of the |licensee
10| violating, within this state, any provision of subsection (8)
11 ] or any rule adopted by the departnent and if the departnent
12 | determ ned that the order of restituti on cannot be enforced;
13 | or

14 2. Any aggrieved person who obtains a final judgnent
15 ] in any court against any |licensee to recover damages for any
16 | actual loss that results fromthe violation, within this

17 | state, by a licensee of any provision of subsection (8) or any
18 | rul e adopted by the departnent may, upon ternination of al

19 | proceedi ngs, including appeals and proceedi ngs suppl emental to
20 | judgnent for collection purposes, file a verified application
21| to the departnent for an order directing paynent out of the
22 | Heir Finder Recovery Fund of the ampunt of actual loss in the
23 | transaction that renmi ns unpai d upon the judgnent. The anpunt
24 | of actual loss may include court costs, but shall not include
25| attorney's fees or punitive damages awarded.

26 (b) The anpunt paid fromthe Heir Finder Recovery Fund
27 | may not exceed $50,000 per claimor clains arising out of the
28 | sane transaction or auction or an aggregate lifetine limt of
29 [$100,000 with respect to any one licensee. For purposes of

30| this paragraph, heir finding activities conducted under a

31
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singl e contract or agreenent shall be considered continuous

even though conducted at nore than one tine or place.

(c) Aclaimfor recovery fromthe Heir Finder Recovery

Fund shall be made within 4 years fromthe tinme of the act

giving rise to the claimor within 4 years fromthe tine the

act is discovered or should have been di scovered with the

exerci se of due diligence; however, in no event may a claim

for recovery be nade nore than 6 years after the date of the

act giving rise to the claim

(d) The departnent shall not issue an order for

payment of a claimfromthe Heir Finder Recovery Fund unl ess

the cl ai mant has reasonably established to the departnent that

she or he has taken proper and reasonable action to collect

the anount of her or his claimfromthe |icensee responsible

for the loss and that any recovery nade has been applied to

reduce the anount of the claimon the Heir Finder Recovery
Fund.

(e) Notwithstandi ng any other provision of this act,

no clai mbased on any act or om ssion that occurred outside
this state or that occurred before Cctober 1, 2001, shall be
payable fromthe Heir Finder Recovery Fund.

(f) In case of paynent of loss fromthe Heir Finder

Recovery Fund, the fund shall be subrogated, to the extent of

t he anobunt of the paynent, to all the rights of the clai mant

agai nst any licensee with respect to the | oss.

(14) CLAIMS AGAINST A SINGLE LI CENSEE I N EXCESS OF
DOLLAR LI M TATI ON; JO NDER OF CLAI M5, PAYMENT; | NSUFFI Cl ENT
FUNDS. - -

(a) If the paynent in full of two or nore pending

valid clainms that have been filed by aggri eved persons agai nst

a single licensee would exceed the $50,000 linit as set forth
11
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in subsection (13), the $50,000 shall be distributed anpbng the
aggri eved persons in the ratio that their respective clains

bear to the aggregate of all valid clains or in any other

manner that a court of record may determ ne to be equitable.

Such noney shall be distributed anong the persons entitled to

share in it without regard to the order of priority in which

their respective judgnents have been obtained or their clains

have been fil ed.

(b) Upon petition of the departnent, the court nay

require all claimnts and prospective cl ai nrants agai nst one

licensee to be joined in one action, to the end that the

respective rights of all the claimants to the departnent nay

be equitably adjudi cated and settl ed.
(c) On June 30 and Decenber 31 of each year, the
departnment shall identify each claimthat the court orders to

be paid during the 6-nonth period that ended on that day. The

departnent shall pay the part of each claimthat is so

identified within 15 days after the end of the 6-nobnth period

in which the claimis ordered paid. However, if the balance in

the fund is insufficient to pay the full payable anount of

each claimthat is ordered to be paid during a 6-nonth peri od,

the departnent shall pay a prorated portion of each clai mthat

is ordered to be paid during the period. Any part of the

payabl e anount of a claimleft unpaid due to the prorating of

payrments under this subsection shall be paid, subject to the

$50, 000 lint described in subsection (13), before the paynent

of clains ordered to be paid during the foll owing 6 nonths.
(15) PAYMENT OF CLAIM --Upon a final order of the
court directing that paynent be nmade out of the Heir Finder

Recovery Fund, the departnent shall, subject to the provisions
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1| of this act, nake the paynment out of the Heir Finder Recovery
2| Fund as provided in subsection (13).
3 (16) SUSPENSI ON OF JUDGVENT DEBTOR S LI CENSE;
4 | REPAYMENT BY LI CENSEE; | NTEREST.--1f the departnent is
5] required to make any paynent fromthe Heir Finder Recovery
6| Fund in settlement of a claimor toward the satisfaction of a
7 | judgnent under this act, the departnent shall suspend the
8 | judgnent debtor's license. The licensee is not eligible to be
9] licensed again as either an heir finder or heir finder
10 | business until the licensee has repaid in full the anpbunt paid
11 ) fromthe Heir Finder Recovery Fund, with interest at the
12 | current applicable rate.
13 (17) EXPENDI TURE COF EXCESS FUNDS. - - Subj ect to the
14 | approval of the department with the concurrence of the
15 | departnent, the departnment nay expend excess noneys fromthe
16 | Heir Finder Recovery Fund to fund publications that provide:
17 (a) Information concerning the departnent's activities
18 | and adninistrative rulings.
19 (b) Distribution of laws, rules, and educati ona
20 | informati on concerning the business of heir finding.
21 Section 2. This act shall take effect October 1, 2001
22
23 EE IR I b S b b I S I b I S S b b I I b S b
24 HOUSE SUVMMARY
25 . . . . . .

Provides for regulating heir finders. Requires licensure
26 of heir finders and heir finder businesses and provides

for admi nistration by the Departnent of Business and
27 Pr of essi onal Regul ation. Specifies prohibited acts and

rovi des penalties. Provides for an Heir Finder Recovery

28 und as a separate account in the Professional Regul ation

Trust Fund and provides for adm nistration b%_the_
29 departnment. Provides for duties and responsibilities of

the Treasurer. Provides for investing noneys of the fund,
30 uses. of the fund, conditions for recovery fromthe fund,
a1 eligibility for recovery. See bill for details.

13

CODING:Words st+ieken are deletions; words underlined are additions.




