Florida Senate - 2001 SB 650
By Senator Garcia

39- 332A-01 See HB 289
1 A bill to be entitled
2 An act relating to conmercial devel opnent and
3 capital inprovenents; anending s. 212.20, F.S.
4 providing for distribution of a portion of
5 revenues fromthe tax on sales, use, and other
6 transactions to a notorsports entertai nnment
7 conpl ex; creating s. 288.1170, F.S.; providing
8 definitions; providing for certification of
9 such facility by the Ofice of Tourism Trade,
10 and Economi ¢ Devel opnent of the Executive
11 O fice of the Governor; providing requirenents
12 for certification; requiring specified notice;
13 providing for annual recertification; providing
14 for use of the funds distributed to a
15 not orsports entertai nnent conpl ex; providing
16 for audits by the Departnent of Revenue;
17 providing an effective date.
18
19 WHEREAS, it is the finding of the Legislature that
20| Florida has long been the preeminent site in the nation for
21| notorsports racing, and
22 WHEREAS, notorsports racing has been a major tourist
23| attraction in Florida for nearly 100 years, and
24 WHEREAS, nptorsports entertainnment is the fastest
25| growi ng sports industry in the United States, and
26 WHEREAS, as a result of the increased popularity of
27 | notorsports racing, many new notorsports facilities are being
28 | constructed in other states, and
29 WHEREAS, to continue to attract spectators to
30 | sanctioned chanpi onshi p notorsports events, the owner or
31| operator of a notorsports entertai nnent conplex nmust build
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1| additional spectator seating and renovate existing facilities
2| to inprove the anenities available to spectators, and

3 WHEREAS, attracting, retaining, and providing favorable
4 | conditions for conducting sanctioned chanpi onship notorsports
5| events and the continued devel opnent of the notorsports

6| entertainnment industry in Florida provides skilled-enpl oynent
7 | opportunities for citizens of this state, and

8 WHEREAS, continued devel opnent and i nprovenent of

9| Florida's nmotorsports entertai nment industry is vital to

10| Florida's tourismindustry and to state revenues, and

11 WHEREAS, the notorsports entertainnent industry is a
12 | major contributor to Florida's economni c devel opnent because of
13 | the technol ogy and service businesses that provide goods and
14 | services to the industry, and

15 WHEREAS, the provisions of this act are necessary to
16 | protect and strengthen Florida's notorsports entertai nnent

17 | industry, and the purposes to be achieved by this act are

18 | predomi nately public purposes vital to the protection and

19 | i mprovenent of Florida' s econony, NON THEREFORE

20

21| Be It Enacted by the Legislature of the State of Florida:

22

23 Section 1. |If section 35 of chapter 2000-260, Laws of
24 | Florida, is repealed by section 58 of that chapter, paragraph
25| (e) of subsection (6) of section 212.20, Florida Statutes, is
26 | anended to read:

27 212.20 Funds collected, disposition; additional powers
28 | of department; operational expense; refund of taxes

29 | adj udi cated unconstitutionally collected.--

30 (6) Distribution of all proceeds under this chapter
31| shall be as foll ows:
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(e) The proceeds of all other taxes and fees inposed
pursuant to this chapter shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes coll ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter shall be
deposited in nmonthly installnents into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 0715 percent of the avail able proceeds pursuant to this
par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215. |If the
total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anpbunt due fromthe Revenue

3
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Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Municipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,
or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the
rights of those holders or relieve |ocal governnents, special
districts, or district school boards of the duty to neet their

4
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obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.
550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchise" pursuant to s. 288.1162; however, not nore
t han $208, 335 may be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days foll ow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
all ow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi num anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
prof essional golf hall of fame pursuant to s. 288.1168 and is

5
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1| open to the public, $166,667 shall be distributed nmonthly, for
2| up to 300 nonths, to the applicant.

3 d. Beginning 30 days after notice by the Ofice of

4 | Tourism Trade, and Econonic Devel opnent to the Departnent of
5| Revenue that the applicant has been certified as the

6| International Gane Fish Association World Center facility

7| pursuant to s. 288.1169, and the facility is open to the

8 | public, $83,333 shall be distributed nonthly, for up to 168

9| nonths, to the applicant. This distribution is subject to

10 | reduction pursuant to s. 288.1169. A lunp sum paynent of

11 ] $999, 996 shall be nmade, after certification and before July 1,
12 | 2000.

13 e. Beginning 30 days after notice by the Ofice of

14 | Tourism Trade, and Econoni c Devel opnent to the Departnent of
15| Revenue that the applicant has been certified as a notorsports
16 | entertai nnent conpl ex pursuant to s. 288.1170 and is open to
17 | the public, an anpbunt not to exceed $166, 667 shall be

18 | distributed nonthly to the applicant. Distributions shal

19 | continue for 30 years.

20 8. Al other proceeds shall remain with the Genera

21 | Revenue Fund.

22 Section 2. |If section 35 of chapter 2000-260, Laws of
23| Florida, is not repeal ed by section 58 of that chapter

24 | paragraph (e) of subsection (6) of section 212.20, Florida

25| Statutes, is anended to read:

26 212.20 Funds collected, disposition; additional powers
27 | of department; operational expense; refund of taxes

28 | adj udi cated unconstitutionally collected.--

29 (6) Distribution of all proceeds under this chapter
30| and s. 202.18(1)(b) and (2)(b) shall be as follows:

31
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(e) The proceeds of all other taxes and fees inposed
pursuant to this chapter or remtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 0715 percent of the avail able proceeds pursuant to this

par agraph shall be transferred nonthly to the Revenue Sharing

Trust Fund for Miunicipalities pursuant to s. 218.215. |If the
7
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total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anbunt due fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,
or district school boards prior to July 1, 2000, that it is
not the intent of this subparagraph to adversely affect the
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rights of those holders or relieve |ocal governnents, special
districts, or district school boards of the duty to neet their
obligations as a result of previous pledges or assignnents or
trusts entered into which obligated funds received fromthe
distribution to county governnents under then-existing s.

550. 135. This distribution specifically is in lieu of funds
di stributed under s. 550.135 prior to July 1, 2000.

b. The departnent shall distribute $166,667 nonthly
pursuant to s. 288.1162 to each applicant that has been
certified as a "facility for a new professional sports
franchise" or a "facility for a retained professional sports
franchi se" pursuant to s. 288.1162. Up to $41, 667 shall be
di stributed nonthly by the departnment to each applicant that
has been certified as a "facility for a retained spring
training franchise" pursuant to s. 288.1162; however, not nore
t han $208, 335 rmay be distributed monthly in the aggregate to
all certified facilities for a retained spring training
franchise. Distributions shall begin 60 days foll ow ng such
certification and shall continue for not nore than 30 years.
Not hi ng contained in this paragraph shall be construed to
allow an applicant certified pursuant to s. 288.1162 to
receive nore in distributions than actually expended by the
applicant for the public purposes provided for in s.
288.1162(6). However, a certified applicant is entitled to
receive distributions up to the nmaxi num anount all owabl e and
undi stributed under this section for additional renovations
and i nprovenents to the facility for the franchise w thout
addi tional certification.

c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the

9

CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 650
2A-01 See HB 289

1| professional golf hall of fane pursuant to s. 288.1168 and is
2| open to the public, $166,667 shall be distributed nonthly, for
3| up to 300 nonths, to the applicant.

4 d. Beginning 30 days after notice by the Ofice of

5| Tourism Trade, and Econom c Devel opnent to the Departnent of
6 | Revenue that the applicant has been certified as the

7| International Gane Fish Association World Center facility

8 | pursuant to s. 288.1169, and the facility is open to the

9| public, $83,333 shall be distributed nonthly, for up to 168
10 | nonths, to the applicant. This distribution is subject to

11 | reduction pursuant to s. 288.1169. A lunp sum paynent of

12 | $999, 996 shall be nmade, after certification and before July 1,
13 | 2000.

14 e. Beginning 30 days after notice by the Ofice of

15| Tourism Trade, and Econoni c Devel opnent to the Departnent of
16 | Revenue that the applicant has been certified as a notorsports
17 | entertai nnent conpl ex pursuant to s. 288.1170 and is open to
18 | the public, an anmpbunt not to exceed $166, 667 shall be

19 | distributed nonthly to the applicant. Distributions shal

20| continue for 30 years.

21 8. Al other proceeds shall remain with the Genera

22 | Revenue Fund.

23 Section 3. Section 288.1170, Florida Statutes, is

24 | created to read:

25 288. 1170 NMotorsports entertai nment conpl ex;

26 | definitions; certification; duties.--

27 (1) As used in this section, the term

28 (a) "Applicant" neans the owner of a notorsports

29 | entertai nment conpl ex.

30

31
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(b) "Mdtorsports entertai nnent conpl ex" neans a

cl osed-course racing facility, with ancillary grounds and
facilities, which:
1. Has not fewer than 70,000 pernanent seats for race

patrons.
2. Has not fewer than 7 schedul ed days of npbtorsports

events each cal endar year

3. Has paid admissions of nore than 200, 000 annual ly.

4, Serves food at the facility during sanctioned

not orsports races.

5. Engages in tourism pronotion

(c) "Mdtorsports event" neans a notorsports race and

its ancillary activities, which have been sanctioned by a

sancti oni ng body.

(d) "Ofice" neans the Ofice of Tourism Trade, and

Econoni c Devel opment of the Executive Ofice of the Governor.

(e) "Omner" neans a person who owns or operates a

not orsports entertai nnent conplex, or a person who | eases a

not orsports entertai nnent conplex or the | and on which a

not orsports entertai nnent conplex is located fromthe Federa

Governnent, the state, or a county, nmunicipality, or special

district, and operates the notorsports entertai nnent conpl ex.

(f) "Sanctioning body" nmeans the Anerican Mtorcycle
Associ ati on (AVMA), Chanpi onship Auto Raci ng Teans (CART),
Grand Anerican Road Racing Association (Gand An), Indy Racing
League (I RL), National Association for Stock Car Auto Racing

(NASCAR), National Hot Rod Association (NHRA), Professiona

Sportscar Racing (PSR), Sports Car Cub of America (SCCA)
United States Auto Club (USAC), or any successor organization

or any other nationally recogni zed governi ng body of

not orsports that establishes an annual schedul e of notorsports
11
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events and grants rights to conduct such events, has

establ i shed and adninisters rul es and regul ati ons governi ng

all participants involved in such events and all persons

conducting such events, and requires certain liability

assurances, including insurance.

(g) "Unit of local governnent" has the neani ng
ascribed in s. 218.369.

(2) The Ofice of Tourism Trade, and Econonic

Devel opnent shall serve as the state agency for screening

applicants for state funding pursuant to s. 212.20 and for

certifying an applicant as a notorsports entertai nnent

conpl ex. The office shall devel op and adopt rules for the

recei pt and processing of applications for funding pursuant to

s. 212.20. The office shall nmake a determ nation regarding

any application filed by an applicant not |later than 120 days

after the application is fil ed.

(3) Prior to certifying an applicant as a notorsports

entertai nnment conplex, the office nmust deternine that:

(a) A unit of local governnent holds title to the |and

on which the notorsports entertainnent conplex is |ocated

holds title to the notorsports entertai nnent conplex, or is

responsi ble for the construction, managenent, and operation of

the notorsports entertai nment conpl ex.

(b) Seven schedul ed days of nptorsports events were

held at the notorsports entertai nnent conplex in the nost

recently conpl eted cal endar year or seven schedul ed days of

not orsports events are scheduled to be held at the notorsports

entertai nnent conplex in the cal endar year which begins after

t he subnission of the application. The applicant shall subnit

certifications fromthe appropriate officials of the rel evant

12
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sanctioni ng bodi es that such sancti oned notorsports events

were or will be held at the notorsports entertai nnent conpl ex.

(c) The applicant has an i ndependent anal ysis or

study, verified by the office, which denpnstrates that the

not orsports entertai nnent conplex will attract, or in the nost

recently conpleted cal endar year has attracted, paid

attendance of nore than 200, 000 annual ly.

(d) The applicant has an i ndependent anal ysis or

study, verified by the office, which denpnstrates that the

anmount of the revenues generated by the taxes inposed under

chapter 212 with respect to the use and operation of the

not orsports entertai nnent conplex is consistent with the

provisions of this act.

(e) The nmunicipality in which the notorsports

entertai nnment conplex is located, or the county if the

not orsports entertai nment conplex is located in an

uni ncorporated area, has certified by resolution after a

public hearing that the application serves a public purpose.

(f) The notorsports entertai nnment conplex is | ocated
in a county defined in s. 125.011(1).
(4) Upon deternining that an applicant neets the

requi rements of subsection (3), the office shall notify the

appli cant and the executive director of the Departnent of

Revenue of such certification by neans of an official letter

granting certification. |f the applicant fails to neet the

certification requirenents of subsection (3), the office shal

notify the applicant not later than 10 days foll owi hg such

det erm nati on.

(5) The office nmust recertify each year that the

not orsports ent ertai nnent COITpl ex continues to generate

13
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1| sufficient sales tax revenues annually as required pursuant to
2 | paragraph (3)(d).

3 (6) No notorsports entertai nnent conpl ex which has

4 | been previously certified under this section and has recei ved
5| fundi ng under such certification shall be eligible for any

6 | additional certification

7 (7) An applicant certified as a nobtorsports

8 | entertai nnent conplex may use funds provided pursuant to s.

9] 212.20 only for the followi ng public purposes:

10 (a) Paying for the construction, reconstruction

11 | expansi on, or renovation of a notorsports entertai nment

12 | conpl ex.

13 (b) Paying debt service reserve funds, arbitrage

14 | rebate obligations, or other anobunts payable with respect to
15| bonds issued for the construction, reconstruction, expansion
16 | or renovation of the notorsports entertai nnent conplex or for
17 | the rei nbursenent of such costs or the refinancing of bonds
18 | i ssued for such purposes.

19 (c) Paying for construction, reconstruction

20 | expansi on, or renovation of transportation or other

21 | infrastructure i nprovenents related to, necessary for, or

22 | appurtenant to the notorsports entertai nment conpl ex,

23| including, without linmtation, paying debt service reserve

24 | funds, arbitrage rebate obligations, or other anpbunts payable
25| with respect to bonds issued for the construction

26 | reconstruction, expansion, or renovation of such

27 | transportation or other infrastructure inprovenents, and for
28 | the rei nbursenment of such costs or the refinancing of bonds
29 | i ssued for such purposes.

30 (d) Paying for progranms of advertising and pronotion
31| of or related to the notorsports entertai nnent conplex or the

14
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nmunicipality in which the notorsports entertai nnent conplex is

| ocated, or the county if the notorsports entertai nment

conplex is located in an unincorporated area, provided such

prograns of advertising and pronotion are designed to increase

pai d attendance at the nptorsports entertai nnent conpl ex or

increase tourismin or pronote the econonic devel opnment of the

community in which the notorsports entertai nnment conplex is

| ocat ed.
(8) The Departnent of Revenue nay audit, as provided

ins. 213.34, to verify that the distributions pursuant to

this section have been expended as required in this section

Such information is subject to the confidentiality

requi renents of chapter 213. |f the Departnent of Revenue

determ nes that the distributions pursuant to this section

have not been expended as required by this section, it may

pursue recovery of such funds pursuant to the |laws and rul es

governi ng the assessnent of taxes.
Section 4. This act shall take effect July 1, 2001.

Rk S S R R Rk Ik O R Rk S kI R I I O

LEG SLATI VE SUMVARY

Provides for distribution of a portion of_ revenues from
the tax on sales, use, and other transactions to finance
not orsports entertai nment conpl exes. Defines "nptorsports
ent ertai nnent conplex" and other terns for purposes of
the act, Provides for certification of a notorsports
entertai nnent _conplex by the Ofice of Tourism Trade
and Economi c Devel opment of the Executive Office of the
Governor. Provides requirenents for certification

Requi res specified notice. Provides for the use of funds
distributed to a nptorsports. entertal nment conPIex.

Provi des for annual recertification. Provides for audits
by the Departnent of Revenue.
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