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By the Council for Conpetitive Comrerce and Conmittee on
State” Adm ni stration _and Representatives Waters, Flanagan
Brunmmer, Kosnms and Greenstein

1 Abill to be entitled

2 An act relating to governnental reorganization
3 anending s. 20.04, F.S.; providing an exception
4 to departnental structure requirenments;

5 deleting reference to the Departnent of Banking
6 and Finance and substituting the Departnent of
7 I nsurance and Financial Services; creating s

8 20.121, F.S.; creating the Ofice of Chief

9 Financial O ficer; providing duties; creating
10 s. 20.131, F.S.; creating the Departnment of

11 I nsurance and Fi nancial Services; providing for
12 an executive director; providing for

13 departnental structure; creating the Ofices of
14 Conmmi ssi oner of | nsurance, Comm ssioner of

15 Fi nanci al Servi ces, and Conm ssi oner of

16 Securities; providing for appointnent and

17 speci fying qualifications for each

18 conmi ssioner; providing jurisdiction for each
19 conmi ssioner's office; transferring certain

20 powers, duties, functions, rules, records,

21 personnel, property, and unexpended bal ances of
22 appropriations, allocations, and other funds to
23 the Ofice of Chief Financial Oficer and the
24 Departnent of |nsurance and Financial Services
25 speci fying that rules of the Departnent of

26 Banki ng and Fi nance and the Departnent of

27 I nsurance becone rul es of the Departnent of

28 I nsurance and Fi nanci al Services; specifying
29 that such rul es beconme rules of the Ofice of
30 Chi ef Financial Oficer under certain

31 ci rcunstances; providing for preservation of
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1 validity of judicial or administrative actions

2 i nvol ving such departnents; providing for

3 substitution of certain parties in interest in

4 such actions; creating the Ofice of Transition

5 Managenent; specifying powers and duties

6 thereof; requiring reports to the Governor and

7 the Legislature; directing the Division of

8 Statutory Revision to prepare proposed

9 substantive legislation by a certain tine for

10 certain purposes; repealing ss. 20.12 and

11 20.13, F.S., relating to the Departnent of

12 Banki ng and Fi nance and the Departnent of

13 | nsurance, respectively; providing an

14 appropriation; providing effective dates.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Effective January 7, 2003, subsection (3)
19 | of section 20.04, Florida Statutes, is anended to read:
20 20.04 Structure of executive branch.--The executive
21 | branch of state governnent is structured as foll ows:
22 (3) For their internal structure, all departnents,
23 | except for the Departnent of |nsurance and Fi nanci al Services
24 | Banking—ana—+inance, the Departnent of Children and Family
25| Services, the Departnent of Corrections, the Departnent of
26 | Managenent Services, the Departnent of Revenue, and the
27 | Departnent of Transportation, nust adhere to the foll ow ng
28 | standard terns:
29 (a) The principal unit of the departnent is the
30| "division." Each division is headed by a "director."
31
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(b) The principal unit of the division is the

"bureau." Each bureau is headed by a "chief."

(c) The principal unit of the bureau is the "section."
Each section is headed by an "admi nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

Section 2. Section 20.121, Florida Statutes, is
created to read

20.121 Ofice of Chief Financial Oficer.--Effective
January 7, 2003, there is created the Ofice of Chief
Fi nancial Oficer. The head of the office is the Chief
Fi nancial O ficer. Pursuant to s. 4, Art. IV of the State

Constitution, the duties of the Chief Financial O ficer are to

serve as the chief fiscal officer of the state, to settle and

approve accounts against the state, and to keep all state

funds and securities. The Chief Financial Oficer is also the

admi ni strator of the Governnent Enpl oyees Deferred

Conpensation Plan and is responsible for carrying out |aws

relating to unclained property and security for public

deposits.

Section 3. Section 20.131, Florida Statutes, is
created to read

20.131 Departnent of |nsurance and Fi nanci al

Services.--Effective January 7, 2003, there is created the

Departnent of |nsurance and Financial Services. The Governor

and Cabi net shall serve as head of the departnent.
(1) EXECUTI VE DI RECTOR. - - The executive director of the
Departnent of |nsurance and Financial Services is the chief

admi ni strator of the departnent and shall be appointed by the

Governor and Cabinet, subject to confirmation by the Senate.
3
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1| The executive director serves at the pleasure of the Governor
2 | and Cabinet. The functions of the executive director are
3|llimted to personnel, adninistrative, and budgetary matters,

4 ] including adm nistrative coordi nation of issues that affect

5| areas under the O fices of the Conmi ssioner of |nsurance, the
6 | Commi ssi oner of Financial Services, and the Conm ssi oner of

7| Securities, and coordination of legislative activities.

8 (2) DEPARTMENTAL STRUCTURE. - - The Governor and Cabi net,
9| as head of the Departnent of |nsurance and Fi nancial Services,
10 | shall adopt rules establishing the organi zati onal structure of
11| the departnent. It is the intent of the Legislature to provide
12 | the Governor and Cabinet with the flexibility to organi ze the
13 | departnent in any nmanner they deternine appropriate to pronote
14 | both efficiency and accountability, subject to the foll ow ng
15 | requi renents:

16 (a) The mmjor structural unit of the departnent is the
17 "office." Each office is headed by a "conmi ssioner." The

18 | of fices are established as foll ows:

19 1. Ofice of the Conmi ssioner of Insurance.--The

20| O fice of the Conmi ssioner of Insurance is responsible for al
21 | activities of the departnent relating to the regul ati on of

22 | i nsurance, insurance fraud, and state governnment risk

23 | managenent. The head of the office is the Conmi ssi oner of

24 | I nsurance, who is also the State Fire Marshal

25 2. Ofice of the Commi ssioner of Financial

26 | Services.--The Ofice of the Comni ssioner of Financial

27 | Services is responsible for all activities of the departnent
28 | relating to the regul ati on of banks, credit unions, other

29 | financial institutions, finance conpanies, and funeral and

30| cenetery services. The head of the office is the Conmi ssioner
31| of Financial Services. The office includes the D vision of
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Fi nanci al | nvestigations, which is headed by a director who is

appoi nted by and serves at the pl easure of the conmi ssioner

The division shall function as a crimnal justice agency for

pur poses of ss. 943.045-943.08 and shall have a separate

budget .
3. Ofice of the Conmm ssi oner of Securities.--The

O fice of the Conmi ssioner of Securities is responsible for

all activities of the departnent relating to the regul ati on of

securities. The head of the office is the Conm ssioner of

Securities.
(b) For purposes of final orders under chapter 120,

each conmi ssioner is the agency head for all areas within that

conmi ssioner's jurisdiction and shall be responsible for, and

take final agency action related to, orders within the

regul atory authority delegated to that conmissioner's office.
(3) APPO NTMENT AND QUALI FI CATI ONS OF

COW SSI ONERS. - - Each commi ssi oner shall be appoi nted by, and

shal|l serve at the pleasure of, the executive director

Appoi ntmrent of a conmissioner is subject to the approval of

the Governor and Cabinet. The nmininumqualifications of the

comm ssioners are as foll ows:

(a) Prior to appointnent as conmi ssioner, the

Conmi ssi oner of |nsurance nust have had, within the previous

10 years, at least 5 years of responsible private sector

experience working full-tinme in an area under the regul atory

jurisdiction of the Ofice of the Conm ssioner of |nsurance or

at |l east 5 years of experience as a senior exam ner or other

seni or enpl oyee of a state or federal agency having regul atory

responsibility over insurers or insurance agencies.

(b) Prior to appointnent as conmi ssioner, the

Conmmi ssi oner of Financial Services nust have had, within the
5
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1| previous 10 years, at least 5 years of responsible private

2 | sector experience working full-time in an area under the

3| regulatory jurisdiction of the Ofice of the Conm ssi oner of
4| Financial Services or at least 5 years of experience as a

5| seni or exam ner or other senior enployee of a state or federal
6 | agency having regulatory responsibility over financial

7] institutions or finance conpani es.

8 (c) Prior to appointnent as conmi ssioner, the

9 | Conmi ssi oner of Securities nmust have had, within the previous
10| 10 years, at least 5 years of responsible private sector

11 | experience working full-tinme in an area under the regul atory
12 | jurisdiction of the Ofice of the Conm ssioner of Securities
13| or at least 5 years of experience as a seni or exam ner or

14 | other senior enployee of a state or federal agency having

15| regul atory responsibility over securities conpani es.

16 Section 4. Transfers.--

17 (1) TRANSFERS TO THE OFFI CE OF CHI EF FI NANCI AL

18 | OFFI CER - -

19 (a) Al powers, duties, functions, rules, records,

20 | personnel, property, and unexpended bal ances of

21 | appropriations, allocations, and other funds of the Ofice of
22 | the Conptroller;

23 (b) Al powers, duties, functions, rules, records,

24 | personnel, property, and unexpended bal ances of

25 | appropriations, allocations, and other funds of the Departnent
26 | of Banking and Finance that relate to the constitutiona

27 | functions of the Conptroller or to duties relating to

28 | uncl ai red property;

29 (c) Al powers, duties, functions, rules, records,

30 | personnel, property, and unexpended bal ances of

31| appropriations, allocations, and other funds of the Ofice of
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the Treasurer, including the Governnent Enpl oyees Deferred

Conpensation Plan and duties relating to security for public

deposits; and

(d) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Insurance that relate to the constitutional functions of

t he Treasurer

are transferred by a type two transfer, as defined in s.
20.06(2), Florida Statutes, to the Ofice of Chief Financial
Oficer.

(2) TRANSFERS TO THE DEPARTMENT OF | NSURANCE AND
FI NANCI AL SERVI CES. - -

(a) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Banki ng and Fi nance not otherw se transferred by this act;

and
(b) Al powers, duties, functions, rules, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Insurance not otherw se transferred by this act

are transferred by a type two transfer, as defined in s.

20.06(2), Florida Statutes, to the Departnent of |nsurance and

Fi nanci al Servi ces.
(3) This section shall take effect January 7, 2003.
Section 5. Effective January 7, 2003, the rules of the

Departnent of Banki ng and Fi nance and of the Departnent of

I nsurance that were in effect on January 6, 2003, shall becone
7
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1| rules of the Departnent of |nsurance and Financial Services

2] and shall remain in effect until specifically anended or

3| repealed in the manner provided by | aw. However, any such

4| rules that relate to the constitutional functions of the

5| Conptroller or the Treasurer shall instead becone rules of the
6| Ofice of Chief Financial Oficer and shall remain in effect

7 |l until anended or repealed in the manner provided by | aw.

8 Section 6. This act shall not affect the validity of

9] any judicial or administrative action involving the Departnent
10 | of Banking and Finance or the Departnent of |nsurance pending
11| on January 7, 2003, and the Departnent of |nsurance and

12 | Financial Services shall be substituted as a party in interest
13 ] in any such action. However, if the action involves the

14 | constitutional functions of the Conptroller or Treasurer, the
15| Ofice of Chief Financial Oficer shall instead be substituted
16 | as a party in interest.

17 Section 7. Transitional provisions.--

18 (1) The office of executive director of the Departnment
19 | of I nsurance and Financial Services is created effective

20 | August 1, 2001. By no | ater than August 1, 2001, the Governor
21| and Cabi net shall appoint a person, subject to confirmation by
22| the Senate, who will serve as the executive director of the
23 | departnent. However, until the creation of the departnent

24 | takes effect on January 7, 2003, that person shall serve as
25| the head of the Ofice of Transition Managenent under

26 | subsection (2).

27 (2)(a) There is created the Ofice of Transition

28 | Managenent. The office shall function independently but shal
29 | for adnministrative purposes be treated as an office of the

30 | Executive Ofice of the Governor

31
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(b) The head of the office is the executive director

appoi nted pursuant to subsection (1), who shall serve at the

pl easure of the Governor and Cabi net.

(c) The office shall manage the transition to the new

Departnent of |nsurance and Financial Services and the new

Ofice of Chief Financial Oficer. The nanagenent duties of

the office shall include, but not be limted to:

1. Assuring that, by no later than January 7, 2003,

all positions within the Ofice of the Conm ssioner of

I nsurance, the O fice of the Conm ssioner of Financial

Services, and the O fice of the Conm ssioner of Securities,

i ncluding all senior managenent positions, are occupi ed by

qgual i fi ed persons.

2. Providing witten reconmendations to the

Legislature by no later than January 1, 2002, as to statutory

changes that are necessary or desirable to inplenent a

successful transition. These recommendati ons shall i ncl ude,

but not be linmited to, detailed |egislative reconmrendations

r egar di ng:
a. The need for, and structure of, investigative

services by the Ofice of Chief Financial Oficer, including

confidentiality requirenents.

b. Rul enaking procedures for the Departnent of

I nsurance and Financial Services, including proposals to

stream ine the rul emaki ng process and proposal s regarding

adoption of energency rul es.

3. Providing a witten report that specifies, on a

position-by-position basis, those positions that are subject

to transfer to the Ofice of Chief Financial O ficer under

this act. Except as revised by the General Appropriations Act

or other legislation, the report under this subparagraph shal
9
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be used to determ ne which positions within the Departnent of

Banki ng and Fi nance or the Departnent of |nsurance will becone

positions within the Ofice of Chief Financial Oficer, and

whi ch positions will becone positions within the Departnent of

| nsurance and Financial Services, on January 7, 2003. The

office shall provide the report to the Governor, the President

of the Senate, the Speaker of the House of Representatives,

and the chair of each fiscal commttee or council of the

Senate and the House of Representatives.

4. Taking action in advance on personnel, purchasing,

and adninistrative matters.

5. Subnmitting to the Governor and Cabi net a proposed

organi zational plan for the Departnent of |nsurance and

Fi nanci al Services, which plan the Governor and Cabi net may

adopt by rul e.

6. Providing nonthly witten status reports to the

Presi dent of the Senate and the Speaker of the House of

Repr esent ati ves.

7. Providing such other information as may be

requested by nenbers or staff of the Legislature.

(d) The Departnent of Banking and Fi nance, the

Departnent of |nsurance, the Ofice of the Conptroller, and

the Ofice of the Treasurer shall fully cooperate with the

O fice of Transition Managenent and shall pronptly provide the

office with any requested i nformation

(e) Funding for the Ofice of Transition Managenent

shall be as provided in the General Appropriations Act.
Section 8. No later than January 31, 2002, the
Division of Statutory Revision of the Ofice of Legislative

Services, in consultation with the appropriate substantive

commttee staffs of the Senate and the House of
10
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Representatives, shall subnit to the President of the Senate

and the Speaker of the House of Representatives proposed

substantive legislation to conformthe Florida Statutes to the

provisions of this act. The proposed | egislation shall include

provi si ons:
(1) Changing the term"Conptroller"” or "Treasurer" to

Chief Financial Oficer" with respect to functions of the

Chi ef Financial Oficer.

(2) Changing references to the Departnent of Banking

and Finance and the Departnent of |nsurance to the Departnent

of Insurance and Financial Services, except with respect to

functions of the Chief Financial Oficer.

(3) Oherwise confornming the Florida Statutes to the

abolition of the offices of Conptroller and Treasurer, the

creation of the Ofice of Chief Financial Oficer, the

abolition of the Departnent of Banking and Finance and the

Departnent of |nsurance, the creation of the Departnent of

I nsurance and Fi nanci al Services, and the creation of the

of fi ces of Conm ssioner of |nsurance, Conm ssioner of

Fi nanci al Servi ces, and Comm ssi oner of Securities within the

Departnent of |nsurance and Financi al Servi ces.
Section 9. Effective January 7, 2003, sections 20.12
and 20.13, Florida Statutes, are repeal ed.

Section 10. There is hereby appropriated $227,984 from

the Grants and Donations Trust Fund in the Executive Ofice of

the Governor and two full-tine equivalent (FTE) positions for

t he purpose of funding the Ofice of Transition Managenent

within the Executive Ofice of the Governor. This shall be

funded by transfers of $113,992 fromthe Adnministrative Trust

Fund of the Departnent of Banki ng and Fi nance and $113, 992

fromthe Insurance Commi ssioner's Regulatory Trust Fund of the
11
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Departnent of |nsurance to the Grants and Donations Trust Fund

in the Executive Ofice of the Governor. |If funding for the
O fice of Transition Managenent is provided in the 2001- 2002
Ceneral Appropriations Act, this appropriation shall not take

ef fect.
Section 11. Except as otherw se provided herein, this
act shall take effect upon beconming a | aw.
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