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Fl ori da House of Representatives - 2001 CS/CS/HB 721
By the Council for Conpetitive Commrerce and Conmittee on

ﬁ?riculture & Consuner Affairs and Representatives Stansel
exander, Kendrick and Spratt

Abill to be entitled
An act relating to public records; anending s.
403.067, F.S.; providing an exenption from
public records requirenents for certain
i ndi vidual agricultural records reported to the
Departnent of Agriculture and Consuner Services
in connection with its duties relating to
pol l ution reduction under the total naxi mum
daily | oad programfor water bodies; providing
for future review and repeal; providing a
finding of public necessity; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (7) of section
403. 067, Florida Statutes, is anended to read:

403. 067 Establishnment and inplenentation of total
maxi nrum dai ly | oads. - -

(7) | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

(d)1. The Department of Agriculture and Consuner
Servi ces may devel op and adopt by rule pursuant to ss.
120.536(1) and 120.54 suitable interimneasures, best
managenent practices, or other neasures necessary to achieve
the level of pollution reduction established by the departnment
for agricultural pollutant sources in allocations devel oped
pursuant to paragraph (6)(b). These practices and neasures nay
be i npl enented by those parties responsible for agricultural
pol | utant sources and the departnent, the water nmnagenent
districts, and the Departnent of Agriculture and Consuner
Services shall assist with inplenentation. Were interim

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2001 CS/CS/HB 721
402-116-01

nmeasures, best nmnagenent practices, or other neasures are
adopted by rule, the effectiveness of such practices in
achieving the levels of pollution reduction established in

al | ocati ons devel oped by the departnent pursuant to paragraph
(6)(b) shall be verified by the departnent. |nplenentation
in accordance with applicable rules, of practices that have
been verified by the departnent to be effective at
representative sites shall provide a presunption of conpliance
with state water quality standards and rel ease fromthe
provisions of s. 376.307(5) for those pollutants addressed by
the practices, and the departnment is not authorized to
institute proceedi ngs agai nst the owner of the source of
pollution to recover costs or damages associated with the
contam nation of surface or ground water caused by those
pollutants. In the process of devel opi ng and adopting rul es
for interimneasures, best managenent practices, or other
neasures, the Departnent of Agriculture and Consuner Services
shall consult with the departnent, the Departnent of Health,
the water nmanagenent districts, representatives from affected
farm ng groups, and environmental group representatives. Such
rules shall also incorporate provisions for a notice of intent
to inplenent the practices and a systemto assure the

i mpl erentation of the practices, including recordkeeping
requi rements. Were water quality problens are detected
despite the appropriate inplenentation, operation, and

mai nt enance of best nmanagenment practices and ot her neasures
according to rul es adopted under this paragraph, the
Departnent of Agriculture and Consuner Services shal
institute a reevaluation of the best nmanagenent practice or
ot her measure.
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2. Individual agricultural records relating to

processes or nethods of production, or relating to costs of

production, profits, or other financial information which are

ot herwi se not public records, which are reported to the

Departnent of Agriculture and Consuner Services pursuant to

this paragraph or pursuant to any rul e adopted pursuant to

this paragraph shall be confidential and exenpt froms.
119.07(1) and s. 24(a), Art. | of the State Constitution. Upon
request of the departnent or any water nanagenent district,

the Departnent of Agriculture and Consuner Services shall nake

such individual agricultural records available to that agency,

provided that the confidentiality specified by this

subpar agraph for such records is nmintained. This subparagraph

is subject to the Open Governnent Sunset Review Act of 1995 in

accordance with s. 119.15, and shall stand repeal ed on Cctober

2, 2006, unless reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that individual agricultural records as specified in
s. 403.067(7)(d)2., Florida Statutes, be kept confidential and
exenpt when held by the Departnent of Agriculture and Consuner

Services pursuant to the authority granted under said section

I ndividual agricultural records relating to processes or

net hods of production and to costs of production, profits, or

other financial information subnitted to the Departnent of

Agriculture and Consuner Services contain sensitive business

and financial information. Disclosure of such records woul d

negatively inpact the business interests of those providing

the departnment with such records and individuals disclosing

such records would hesitate to cooperate with that agency,

which would inpair the effective and efficient adninistration
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of governnental functions. |ndividual agricultural records

relating to processes or nethods of production and to costs of

production, profits, or other financial information are

sensitive, proprietary business infornmation, the rel ease of

whi ch woul d give conpetitors an unfair econoni c advant age.

Thus, the public and private harmin rel easi ng such

informati on substantially outweighs the nmininmal public benefit

derived therefrom
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Section 3. This act shall take effect upon becoming a
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