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Florida Senate - 2001 CS for SB 778

By the Cormittee on Judiciary and Senator Rossin

308- 1566- 01
Abill to be entitled

An act relating to | awyer assi stance prograns;
providing civil imunity for persons naking
good-faith reports of information to a | awer
assi stance program providing for a presunption
of good faith; providing for immnity for
certain persons; providing that certain
information is subject to the attorney-client
privilege; providing for the confidentiality of
certain records, proceedings and
communi cati ons; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Cvil imunity.--A person who in good faith

reports information or takes action in connection with a

| awyer assi stance programor a person who receives infornation

in connection with a | awer assistance programis imune from

civil liability for reporting the information, taking the

action, or taking no action, provided that such person has

acted in good faith and without nmali ce.

Section 2. Presunption of good faith.--A nenber of a

| awyer assi stance programor a person reporting information to

a |l awyer assistance programis presuned to have acted in good

faith and without nmalice. A person alleging |ack of good faith

has the burden of proving bad faith and nali ce.

Section 3. Persons entitled to imunity.--The civil

imunity provided for in this act shall be liberally construed

to acconplish the purposes of this act. The persons entitled

to imunity under this act include:
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(1) Florida Lawers Assistance, Inc., and other |awer

assi stance prograns approved by the Florida Suprene Court or

The Florida Bar which provide assistance to attorneys who nay

be i npai red because of abuse of al cohol or other drugs or

because of any other physical or nental infirmty causing

i mpai r nent .
(2) A nenber, enployee, or agent of the program

associ ation, or nonprofit corporation

(3) A person who reports or provides information to

t he program concerning an inpaired | egal professional

including, but not linmted to, a person designated to nonitor

or supervise the course of treatnent or rehabilitation of an

i mpai red professional

Section 4. Information subject to attorney-client

privilege.--All information, in any form furnished to the

| awyer assi stance program shall be privil eged conmuni cation

and shall be governed by the |aws pertaining to the

attorney-client privilege.

Section 5. Confidentiality of records, proceedings,

and communi cations. --The records, proceedings, and al

communi cati ons of any | awyer assistance program shall be

deened confidential and shall not be available for court

subpoena. This section does not prevent the subpoena of

busi ness records that are ot herw se avail abl e t hrough

subpoena. Such records are not to be construed as privil eged

nerely because they have been maintained by a | awer

assi st ance program

Section 6. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 778
3
4| Carifies the provisions governing the activities of |awer
c assi st ance prograns:
- Grants_ civil immunity fromliability to persons
6 reﬂort!ng information to, intaking information for, or
ot herwi sé participating or volunteering with the | awer
7 assi stance program
8] - Provides for the confidentiality of the progranm s
records (other than busjiness records), procéedings, and
9 communi cati ons and precludes the use’ of a subpoeha to
10 access these confidential materials.
- Makes conmuni cations based on all information provided
11 to the proPran1pr|y|!eged and nmakes the | aw governing
12 attorney-client priviléege applicable.
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