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Florida Senate - 2001 CS for SB 832

By the Cormittee on Crimnal Justice and Senators Mtchell
Lawson, Diaz de la Portilla and Wasserman Schul t z
307-1625-01

Abill to be entitled
An act relating to the Correctiona
Privatization Comi ssion; anending s. 957.03,
F.S.; prohibiting the executive director, a
nmenber, or an enpl oyee of the comission from
acting as a consultant for a crimnal justice
entity; providing penalties; providing for the
conmi ssion and its staff to be under the
control of the Departnent of Managenent
Servi ces; anending ss. 957.07, 957.11, F.S;
providing for the Ofice of Program Policy
Anal ysi s and Governnent Accountability rather
than the Auditor General to certify certain
cost savings and eval uate contracts and private
contractors that construct and operate prisons;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

subsect

Section 1. Paragraph (e) of subsection (3) and
ion (6) of section 957.03, Florida Statutes, are

amended to read:

957.03 Correctional Privatization Conmi ssion.--
(3) TERMS, ORGANI ZATI ON, AND MEETI NGS. - -
(e) The commission may enpl oy an executive director

and such staff as is necessary, within the lints of

| egi slative appropriation. The comi ssion nmay retain such

consul t
Nei t her

ants as it deens necessary to acconplish its nission
t he executive director nor any consultant retained by

the comi ssi on may have been an enpl oyee or a contract vendor

of or a consultant to the departnent or the Departnent of
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Juvenile Justice, or an enployee or a contract vendor of or a
consultant to a bidder, for 2 years prior to enploynent with
the comi ssion and may not becone an enpl oyee or a contract
vendor of or a consultant to the departnment or the Departnent
of Juvenile Justice, or an enployee or a contract vendor of or
a consultant to a bidder, for 2 years followi ng ternination of
enpl oynent with the conmission. The executive director, a

conm ssioner, or an enployee of the comr ssion nay not act as

a consultant for any entity involved in the crininal justice

systemwhil e a nmenber of or enployed by the comi ssion. Any

violation of this prohibition is punishable as provided in s.
112. 317.

(6) SUPPORT BY DEPARTMENT OF MANAGEMENT SERVI CES. - - The
conmi ssion shall be a separate budget entity, and the

executive director shall be its chief adnministrative officer
The Departnent of Managenent Services shall provide
adm ni strative support and service to the commission to the
extent requested by the executive director. The conm ssion and
its staff are net subject to the control, supervision, and e+
direction of by the Departnent of Managenent Services iA—any
manrer, including, but not limted to, personnel, purchasing,
and budgetary matters, and exeept to the extent as provided in
chapters 110, 216, 255, 282, and 287 for agencies of the
executive branch. The executive director nmay designate a
maxi nrum of two policynmaki ng or nanagerial positions as being
exenpt fromthe Career Service System These two positions may
be provided for as nmenbers of the Senior Managenment Service.

Section 2. Section 957.07, Florida Statutes, is
amended to read:

957.07 Cost-saving requirenents. --The conmi ssi on nmay
not enter into a contract or series of contracts unless the

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

Florida Senate - 2001 CS for SB 832
307-16

i 25-01

conmi ssion deternines that the contract or series of contracts
intotal for the facility will result in a cost savings to the
state of at least 7 percent over the public provision of a
simlar facility. Such cost savings as determ ned by the

conmi ssion nust be based upon the actual costs associated with
the construction and operation of sinmlar facilities or
services as certified to the comm ssion by the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability Auth-toer

General. In certifying the actual costs for the deternination
of the cost savings required by this section, the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability Authter

cenerat shall calculate all of the cost conponents that
determne the inmate per diemin correctional facilities of a
substantially simlar size, type, and |location that are
operated by the departnent, including all administrative costs
associated with central administration. Services that are
provided to the departnent by ot her governnental agencies at
no direct cost to the departnent shall be assigned an
equi val ent cost and included in the per diem Reasonable
proj ections of paynents of any kind to the state or any
political subdivision thereof for which the private entity
woul d be |iable because of its status as private rather than a
public entity, including, but not linmted to, corporate incone
and sal es tax paynents, shall be included as cost savings in
all such determ nations. In addition, the costs associ at ed
with the appointnment and activities of each contract nonitor
shall be included in such determ nation. In counties where the
Departnent of Corrections pays its enpl oyees a conpetitive
area differential, the cost for the public provision of a
simlar correctional facility may include the conpetitive area
differential paid by the departnent. The O fice of Program
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Pol i cy Anal ysis and Governnent Accountability Adutiter—General
shal |l provide a report detailing the state cost to design

finance, acquire, |ease, construct, and operate a facility
simlar to the private correctional facility on a per diem
basis. This report shall be provided to the commission in
sufficient time that it may be included in the request for
proposal s.

Section 3. Section 957.11, Florida Statutes, is
amended to read:

957.11 Evaluation of costs and benefits of
contracts.--The Ofice of Program Policy Anal ysis and
Gover nnent Accountability Auti-ter—General shall devel op and
i mpl erent an eval uation of the costs and benefits of each

contract entered into under this chapter. This eval uation nust
i nclude a conparison of the costs and benefits of constructing
and operating prisons by the state versus by private
contractors. The Ofice of Program Policy Anal ysis and

Gover nnment Accountability Adti-ter—General shall al so eval uate
the performance of the private contractor at the end of the

term of each nmanagenent contract and nmake recommendations to
t he Speaker of the House of Representatives and the President
of the Senate on whether to continue the contract.

Section 4. This act shall take effect July 1, 2001.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 832

3

4| The CS/ SB 832 woul d not abolish the Correctional Privatization

c Conmi ssion. The CS woul d:

1. Prohi bit the comm ssion's menbers and staff from al so

6 wor ki ng as paid consultants for businesses and ot her
entities involved in the crimnal justice industry and

7 provide penalties for violations;

81| 2. Requi re the Departnment of Managenent Services to oversee
t he operations of the comm ssion, including but not

9 l[imted to personnel, Purchaslng, and budget, in
addition to _the support serviceS the Departnent of

10 Managenent Servi ces now provides; and

111 3 Enpower the O fice Program Policy Analysis and
Governnental Accountability to review and eval uate the

12 perfornmance of the conmm ssion and the vendors. the
conmm ssion contracts with, rather than assigning that

13 task to the Auditor General's Ofice.
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