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l. Summary:

This committee subgtitute creates a tax reimbursement program for certified sports industry
economic development projects. An amateur sports business may apply to the Governor’s Office
of Tourism, Trade, and Economic Development (OTTED) to be certified as a“ certified sports
industry economic development project,” which is described as an amateur sports business that
develops, operates, attracts, and retains multiyear amateur sporting events that generate new
sdes tax revenues for the Sate.

Before certifying an applicant, OTTED must determine that the applicant has:

completed an independent analysis demonstrating that the proposed amateur sports
project will generate aminimum of $1 million annudly in new sdestax revenues over a
multiyear period,

received commitments for amateur sports activities which demondtrate that the proposed
amateur sports project will bring to this state on a multiyear basis new activities that will
generate aminimum of $1 million in new sales tax revenues annudly; and

demongtrated thet it has provided, is capable of providing, or has financid or other
commitments to provide more than one-hdf of the costsincurred in or reated to the
development of the proposed amateur sports project.

Each certified ports industry economic development project must enter into a written agreement
with OTTED. Compliance with the terms of the agreement is required in order to receive asaes
tax reimbursement each year. The agreement must include information such as employment and
job creation data, sales tax generation and reimbursement estimates, and proposed project
budget, financing, and cost estimates.
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Upon certification, each project will be digible for amonthly distribution of its sdles tax
reimbursement in the amount determined by its agreement with OTTED. The amount will be
based on new sales tax revenues generated by increased business and tourism activity directly
attributable to the project. The reimbursements will be 50 percent of the amount of digible new
sdestax generated by the project. Annua payment amounts shall be no less than $500,000 and
no more than $2 million, unless OTTED reduces payments below $500,000 pursuant to its
authority under this committee subgtitute. The total amount of saes tax reimbursement for dl

fiscd years estimated for each project shal not exceed 50 percent of the cost of the project.
Moreover, the number of certified projects shdl not exceed three until June 30, 2006, after which
only one new project may be certified by OTTED each year.

A certified project may use asdes tax reimbursement for any of the following:

- developing and implementing any component of the project’ s sports events and activities,
congtructing, recongtructing, renovating, furnishing, equipping, or operating the project’s
facilities or events;
pledging payments or debt service on, or funding, debt service reserve funds, arbitrage
rebate obligations, or other amounts payable with respect to bonds for the project’s
activities and facilities; and
paying the cost of relocating the project’ s corporate headquarters into the state.

Initid certification for a salestax reimbursement is vaid for 120 months. Subsequent to the
initid certification period, the certified project is eigible for two periods of recertification, each
of which isvdid for 60 months. This committee substitute also provides for the decertification of
aproject under certain circumstances.

Each year, OTTED must report to the Legidature on the new economic impact generated by
certified projects, the amount of reimbursements to those projects, and the growth of the state's
amateur sports industry.

This committee subgtitute substantially amends the following sections of the Horida Statutes:
212.20, 213.053, and 288.1229. This committee subgtitute creates section 288.113, Florida
Statutes.

Present Situation:

Section 288.1229, F.S., authorizes the creation of a direct-support organization to assst the
Governor’s Office of Tourism, Trade, and Economic Development (OTTED) in three main
aress.

the promotion and development of the sportsindustry and related industries for the

purpose of improving the economic presence of these industriesin Horida;

the promotion of amateur athletic participation for the citizens of Horida; and

the promotion of Horida as a hogt for nationa and internationa amateur athletic
competitions for the purpose of encouraging and increasing the direct and ancillary
economic benefits of amateur ahletic events and competitions.
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OTTED' s direct-support organization for these purposesis the Forida Sports Foundation
(foundation). The foundation board members consist of 15 members appointed by the Governor
and up to 15 members gppointed by the existing foundation board of directors. Funding for
foundation activitiesis provided primarily from the private sector and from the professond
gports license tag program under s. 320.08058(9), F.S. The license tag program provides
goproximately $1.1 million annualy which channels matching grant funds through the

foundation to regiond sports organizations and professona sports franchise host committeesin
local communities.

Among the foundation’ s duties as the stat€’ s officia sports promotion office is the adminitration
of two sports grants programs. The Mgor Sports Grant Program is designed to assist
communitiesin attracting events, such as the Super Bowl, that create an economic impact of $50
million or more for the state. The Regiona Sports Grant Program is intended to help loca
communities and sports commiss ong/authorities attract sporting events that create less than $50
million of economic impact for their aress. In Fiscd Y ear 1999-2000, the foundation awarded a
total of $672,000 to 31 mgjor and regiona sports grant events. The economic impact of these
events was estimated to be more than $111 million.*

OTTED dso usesthe foundation to carry out the gpplicant screening duties required under
ss. 288.1162, 288.1168, and 288.1169, F.S. The foundation submits the applicationsto OTTED,
which certifies the digihility of the gpplicant under the law.

Section 288.1162, F.S., requires OTTED to screen facilities gpplying for state funding and
certify the digibility of an gpplicant under one of three categories: “facility for anew

professona sports franchise,” “facility for aretained professond sports franchise” or “facility
for aretained spring training franchise.” Current law caps the number of professond sports
franchise facilities eigible for certification at eight and requires OTTED to certify at leadt five
retained pring training franchises. To date, there are saven certified professond sports franchise
fadilities (9x “new” fadilities, one “retained” facility) and five certified spring training franchise
facilities. The Legidature authorized the same type of funding mechaniam for the Professiona
Golf Hal of Fame facility in 1993 (s. 288.1168, F.S.) and for the International Game Fish
Association World Center facility (s. 288.1169. F.S.) in 1996.

Certification criteria generdly include such things as rdationship with and support of a unit of

locd government, projections for paid attendance, an independent anaysis demongtrating that

the amount of tax revenues projected to be generated will exceed any money received from the
date, and demongtration of being able to provide or having financid or other commitments to
provide more than one-hdf of the costs incurred or related to the improvement and devel opment
of afacility. Section 288.1162, F.S., o prohibits a previoudy certified gpplicant that has
received funding based on its certification from being digible for an additiond certification.
Sections 288.1168 and 288.1169, F.S., contain requirements for recertification by OTTED every
10 years, aswell as mechanisms for imposing monetary sanctions for failure to meet dl
certification requirements.

! For state government reporting purposes, the foundation uses an economic development impact mode! to generate this
esimate.



BILL: CS/SB 864 Page 4

Section 212.20, F.S,, authorizes $166,667 of genera sales tax revenues to be distributed monthly
(for up to 300 months) to a certified professond golf hal of fame. This same section authorizes
$83,333 of generd salestax revenues to be distributed monthly to the certified International
Game Fish Associdion facility for up to 168 months. The monthly distribution for each applicant
that has been certified as a“facility for anew professond sports franchisg’ or a*“facility for a
retained professiond sports franchise” pursuant to s. 288.1162, F.S.,, is $166,667, while up to
$41,667 is distributed monthly to each applicant that has been certified as a*“ retained spring
training franchise facility.”? Distributions to these facilities are to continue for not more than 30
years. Section 213.053, F.S,, sats forth confidentiaity and information sharing requirements for
the Department of Revenue with regard to tax adminigtration matters, including payment
information related to ch. 212, F.S., and OTTED.

[I. Effect of Proposed Changes:

This committee subgtitute creates atax reimbursement program for certified sports industry
economic development projects. An amateur sports business may apply to the Governor’s Office
of Tourism, Trade, and Economic Development (OTTED) to be certified as a*“ certified sports
industry economic development project,” which is described as an amateur sports business that
develops, operates, attracts, and retains multiyear amateur sporting events that generate new
sdes tax revenues for the Sate.

Section 1. Section 212.20, F.S., governs the distribution by the Department of Revenue of funds
collected under the provisons of ch. 212, F.S. If the amendmentsto s. 212.20, F.S., made by

ch. 2000-260, L.O.F., are not repedled, that section will also govern digtributions of the taxes
collected under the new telecommunications tax statutes enacted in 2000. Section 1 of this
committee subgtitute amends s. 212.20(6)(e), F.S,, asit will read if the telecommunications tax
amendments are repesled.

This section amends s. 212.20(6)(e)7., F.S., to require that, beginning 12 months after notice by
OTTED to the Department of Revenue that an applicant has been certified as a certified sports
industry economic development project pursuant to s. 288.113, F.S., amonthly sdestax
reimbursement payment, in the amount set forth in the notice by OTTED, be digtributed to the
goplicant until the certification expires or notice is received by the department from OTTED of a
change in the applicant’s certification satus or in the certified monthly payment amount. The
amount of the monthly sales tax rembursement distribution shal be adjusted beginning 30 days
after notice by OTTED that the applicant is to recelve areduced or increased saes tax
reimbursement payment.

Section 2: Thissection isidentical to Section 1 of this committee subgtitute except that Section
2 amends s. 212.20(6)(e), F.S, asit will read if the telecommunications tax amendments are not
repealed.

2 No more than $208,335 may be distributed monthly in the aggregate to all certified retained spring training franchise
facilities.
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Section 3. This section amends s. 213.053(7)(Kk), F.S., to extend the Department of Revenue's
information sharing with OTTED to include the sdes tax reimbursement program authorized by
s. 288.113, F.S,, as created by this committee substitute.

Section 4. This section creates s. 288.113, F.S,, to establish a tax rembursement program for
“certified sports industry economic development projects.”

Definitions

Subsection (2) defines “ certified sports industry economic development project,” or “project,” as
“any amateur sports business that devel ops, operates, atracts, and retains multiyear sporting
events that generate new sdestaxes for the state, has submitted a properly completed application
to OTTED, and has subsequently been certified by that office as a certified sports industry
economic development project.” This subsection dso defines * sales tax reimbursement” as the
monthly amount to be distributed to a certified sports industry economic development project.

Amateur SportsBusiness Eligibility

Subsection (3) specifies that any amateur sports business that develops, operates, attracts, and
retains multiyear sporting events that generate new saes taxes for the state may apply for
certification in order to receive a reimbursement on new sales taxes generated by increased new
business or tourism activity directly attributable to the project.

This subsection aso provides that the number of projects certified by OTTED cannot exceed
three until June 30, 2006, after which only one new project may be certified by OTTED each
year.

Sales Tax Reimbur sement and Eligible Amount

Subsection (4) providesthat, upon certification, each project will be digible for amonthly
digtribution of its sdes tax reimbursement in the amount determined by its sdestax
relmbursement agreement with OTTED. The amount will be based on new sales tax revenues
generated by increased business and tourism activity directly attributable to the project as
determined using the “ sports economic impact modd.” The reimbursements will be 50 percent of
the amount of eigible new sdestax generated by the project. The annudized amount of the
monthly distribution will be caculated by OTTED and specified in the applicant’s sales tax
reimbursement agreement. Annua payment amounts shall be no less than $500,000 and no more
than $2 million, unless OTTED reduces payments below $500,000 under its authority to
decertify aproject. The total amount of sales tax reimbursement for dl fiscal years estimated for
each project shal not exceed 50 percent of the cost of the project, as determined by OTTED in
the certification process.

Authorized Uses of Sales Tax Reimbur sement Payments

Subsection (5) provides that a certified project may receive a sales tax reimbursement for any of
the following:

developing and implementing any component of the project’ s sports events and activities;
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congtructing, recongtructing, renovating, furnishing, equipping, or operating the project’s
facilities or events;

pledging payments or debt service on, or funding, debt service reserve funds, arbitrage
rebate obligations, or other amounts payable with respect to bonds for the project’s
activities and facilities, and

paying the cost of relocating the project’ s corporate headquarters into the state.

Certification, Decertification, and Recertification Procedures

Subsection (6) requires OTTED to establish a process for project certification. Before certifying
an gpplicant, OTTED must determine that the applicant has:

completed avaid independent andys's or study which demonstrates that the proposed
amateur sports industry economic development project will generate aminimum of $1
million annudly in new sales tax revenues over amultiyear period;

received commitments for amateur sports activities which demondtrate that the proposed
amateur sports economic development project will bring to this sate on amultiyear bass
new proposed amateur sports economic development project activities that will generate
aminimum of $1 million in new salestax revenues annudly; and

demonstrated that it has provided, is cgpable of providing, or hasfinancid or other
commitments to provide more than one-haf of the cost incurred in or related to the
development of the proposed amateur sports industry economic development project.

OTTED, upon determining that criteriafor certification are met, must send the applicant aletter
of certification that stipulates the terms of the rembursement agreement and the pendties for
falling to comply with those terms. OTTED must deny an application for certification if it
determines that the proposed project does not meet the criteria. Any person who knowingly
fasfies an goplication for purposes other than those authorized commits afeony of the third
degree.

OTTED isrequired to develop a sandardized certification gpplication form, which must include,
but is not limited to, relevant information on employment and job creation, proposed budgets,
contracts for multiyear events and projects, project financing, and other information requested by
OTTED. OTTED may digtribute, and must process, dl applications.

Initid certification for rembursement is valid for 120 months with digibility for two additiona
periods of recertification for 60 months each. The applicant must request recertification 12
months before the expiration of the certificate, and the certification period is limited to 240
months. This subsection also provides that any project that has previoudy been certified and has
received a reimbursement under that certification isindigible for additiond certification.

OTTED must recertify, before the end of the first 10-year period, that a project is operational and
is meeting the minimum projections for sales tax revenues asrequired & the time of the origina
certification. If the project is not recertified during this 10-year review period as meeting the
minimum projections, funding shal be adjusted until certification criteriaare met.
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This subsection aso mandates that, if the project fails to generate annua tax revenues pursuant
to its agreement with OTTED, the amount of revenues distributed to the project must be reduced
to the amount of the taxes collected times 50 percent. The reduction must remain in effect until
the tax revenues generated by the project in a 12-month period equa or exceed $1 million.

At the discretion of OTTED, a project may be decertified if for two consecutive years the
amount of tax revenues collected fals below aminimum of $1 million per year. OTTED may

a0 decertify a project if the busness can no longer maintain its economic activitiesin the Sate.

If the project is no longer in existence, or is no longer viable, as determined by the project’s sdes
tax reimbursement agreement with OTTED, or if the project has the certificate for purposes other
than those authorized by this section and ch. 212, F.S., OTTED shdl natify the Department of
Revenue to suspend payment for a period of six months until the project is ether in compliance
with the sdes tax reimbursement agreement or is determined to be “in default.” However, itis
unclear whether the determination that a project is*“in default” will result in decertification.

OTTED isrequired to notify the Department of Revenue of al certifications, recertifications, and
decertifications of projects and of the sales tax reimbursement distribution amount each project is
entitled to recelve. OTTED is dso required to develop rules for the receipt and processing of an
gpplication for funding pursuant to s. 212.20, F.S.

Sales Tax Reimbursement Agreement Terms

Subsection (7) requires that as a condition for reimbursement, a project must enter into awritten
agreement with OTTED. The agreement must include, at a minimum:

the tota number of full-time-equivalent jobs created in or transferred to the Sate as a
direct result of the project, the average wage paid for those jobs, the criteria that will
apply to measuring the achievement of these terms; and a schedule or plan for when such
jobswill bein place;

the maximum amount of new saes taxes estimated to be generated as aresult of the
project, the maximum amount of sales tax reimbursement that the project is digibleto
receive, and the maximum amount of salestax rembursement that the project is
requesting; and

the budgets, financing, projections, and cost estimates for the sports activities and
projects for which reimbursement is sought.

Compliance with the terms and conditions of the agreement is required for receiving atax
relmbursement each year. Failure to comply will result in an immediate review by OTTED of the
activities of the project.

The sales tax reimbursement may not exceed 50 percent of the total project costs, amortized over
aperiod of years not to exceed 20 years. Reimbursements may be provided through direct
payment or other means of payment to the certified project, as determined in the salestax
reimbursement agreement with OTTED and with the gpprova of the Department of Revenue.
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Administration

Subsection (8) authorizes OTTED to verify information provided to appropriate agencies
(including the Department of Revenue, the Agency for Workforce Innovation, and loca
governments and authorities) in any dam for sdes tax rembursement. Thisinformation may
include data regarding employment, wage levels, or the payment of taxes under ch. 212, F.S. The
Department of Revenue is authorized to audit as provided in s. 213.34, F.S,, to verify that the
distributions have been expended as required.

Information to be Gathered by OTTED and Reported to the Legidature

Subsection (9) requires that, beginning January 1, 2003, OTTED maintain records based on
information provided on taxpayer gpplications for certified sports industry economic
development projects that receive saes tax reimbursements. This subsection aso specifies that
the records maintained by OTTED must include a statement of the percentage of the overdl new
economic impact generated by projects and the amount of funds annually reimbursed to those
projects. In addition, OTTED must maintain data showing the annua growth in FHorida: based
amateur sportsindustry businesses and the number of persons employed and wages paid by such
businesses. OTTED must submit an annud report to the Legidature on the information gathered
pursuant to this subsection no later than December 1 of each year.

Section 5. This section amends s. 288.1229, F.S,, to add the attraction of amateur sports industry
economic development projects to the responsbilities of the direct-support organization (Florida
Sports Foundation) created to assist OTTED with professiona and amateur sports
responsbilitiesin the Sate.

Section 6. This section provides for aduly 1, 2001, effective date.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

The Revenue Impact Conference considered the revenue impact of the CS on March 23,
2001. For purposes of cdculating an estimate, the following assumptions were made:
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Three projects are certified the first year.

It takes three months for rules and six additional months for application review and
certification to occur.

Only three certificates are available until June 30, 2006.

The reimbursements will be a minimum of $500,000 to a maximum of $2,000,000 per
year.

The Impact Conference estimates that three projects would generate atax reimbursement of
1.25 million each or aFiscd Y ear 2001-2002 annualized amount of 3.8 million dollars. The
cash impact for fisca year 2002-2003 is estimated to be 900,000 dollars.

It so should be noted that, athough the precise impact is uncertain, additiona revenues
could be gained by the state if a new multiyear sports economic development project
generates sdlestax dollars that otherwise would not have been collected.

B. Private Sector Impact:

There may be a positive economic impact due to multiplier effects on private businesses
surrounding anew sports economic development project hogting multiyear eventsin Horida

C. Government Sector Impact:

L ocal Gover nment

Although the precise impact is uncertain, additiona revenues could be gained by loca
governments if anew multiyear ports economic development project generates local sdes
tax dollars that otherwise would not have been collected. This committee subgtitute dso
authorizes the Governor’ s Office of Tourism, Trade, and Economic Development (OTTED)
to verify information provided to gppropriate agencies, including local governments and
authorities, in any cdlaim for sades tax rembursement.

State Gover nment

This committee substitute requires OTTED to perform many additiond duties, including
promulgating rules; developing an gpplication; developing and implementing a screening
and certification process; developing sales tax rembursement agreements; implementing
monitoring, recertification, and decertification processes, maintaining sports industry data;
and reporting annually to the Legidature. However, according to the Florida Sports
Foundation, the foundation would be performing most of these duties through its contract
with OTTED.

This committee substitute also requires the Department of Revenue to process sales tax
distribution payments to certified projects and authorizes the department to audit to verify
that the distributions have been expended as required by the committee subgtitute.



BILL: CS/SB 864 Page 10

VI.

VII.

VIII.

According to the department, the operationa impact on the department will depend on how
many projects are certified and how much assistance OTTED requests from the department.

This committee subgtitute could aso impact the Agency for Workforce Innovation (AWI)
since the committee subgtitute authorizes OTTED to verify information provided to
appropriate agencies, including AWI, in any claim for sales tax rembursemen.

Technical Deficiencies:
None.

Related Issues:

None.

Amendments:

#1 by Comprehensive Planning, Local and Military Affairs

Claifiesthat a certified sportsindustry economic development project is not entitled to receive a
monthly sales tax reimbursement until the project has generated new sdes tax revenue that has
been remitted to the state during the prior twelve months, and that the reimbursement payment is
based on the amount set forth in anotice by the Office of Tourism, Trade and Economic
Development (OTTED). The reimbursement amount st forth in the OTTED notice must be
calculated based on the actud sdlestax revenue generated by the project over a 12-month period.

Changes the time period, after which a certified economic development project that has
generated the requisite sales tax revenue, is entitled to reimbursement from 12 months to 30 days
to be consstent with other provisons of the bill governing certification.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Horida Senate.




