Fl ori da House of Representatives - 2001 HB 885

By Representatives Miurnman, Roneo, Peternman, Joyner
Henriquez, Wallace, Bilirakis, Littlefield, Al exander and Hart

1 Abill to be entitled

2 An act relating to Hillsborough County;

3 anendi ng chapter 98-499, Laws of Florida,

4 relating to liens authorized by ordinance in

5 favor of hospitals providing nedical care,

6 treatnent, or nmintenance to a patient, and in
7 favor of the County when it pays for nedica

8 care, treatnment, or naintenance of a patient;
9 providi ng definitions; providing optional and
10 mandat ory conponents, both substantive and

11 procedural, of any such inplenenting ordi nance
12 i ncluding establishing lintations on lien

13 anounts, and providing for the treatnment of

14 ot her clai ns, noneconom ¢ damages, and

15 attorney's fees; requiring the ordinance to

16 provide identical procedural renedies to

17 hospitals and the County; providing for an

18 of fset for the cost of an insurance policy

19 resulting in paynent of any part of the lien
20 anmount; barring a lienholder or the
21 lienholder's legal representative from
22 addi tional conpensation fromthe patient and
23 others in relation to the charges covered by a
24 lien; providing penalties; providing an
25 ef fective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Chapter 98-499, Laws of Florida, is anended
30| to read:
31 Section 1. As used in this act:
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(1) "Applicable lien rate" means charges arising from

a covered event in effect at the tine the care and treat nent

were delivered for the covered event, which shall in no event

exceed:
(a) The anpunt that a lienholder has contracted to

accept fromall sources for the care and treatnment of the

pati ent whether the source is commercial, nongovernnent al

heal t h i nsurance coverage through a health mai nt enance

organi zati on, or other nongovernnental entity that is under

contract with the |ienhol der;

(b) For uninsured patients, a rate not exceedi ng that

rate which is customarily paid to a |lienhol der for services

provided to a patient, in conpliance with the paynent

provi sions established by the Medicare Act; or

(c) |If the patient is covered by the County | ndi gent

Health Care Plan, all anobunts payable by the county in

connection with services provided to the patient pursuant to

the county's indigent health care plan

(2) "Board" neans the Board of County Conmi ssioners of

Hi | | sbor ough County.

(3) "County" neans Hill sborough County.

(4) "Covered event" neans an illness, injury,

deformty, infirmty, abnornmality, disease or pregnancy, which

results in nedical care, treatnment or nmintenance of a person

and forns the basis for a cause of action, suit, claim

counterclaim denand, judgnent, settlement or settlenent

agreenent pursued by the patient against a third party.

(5) "Hospital" neans any establishnent operating in

the county that:

(a) Ofers services nore intensive than those required

for room board, personal services, and general nursing care,
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 885
583- 210A- 01

and offers facilities and beds for use beyond 24 hours by

i ndividuals requiring diagnosis, treatnent, or care for

illness, injury, deformty, infirmty, abnornmality, disease,

or pregnancy.

(b) Regularly nakes available at least clinica

| aboratory services, diagnostic x-ray services, and treatnment

facilities for surgery or obstetrical care, or other

definitive nedical treatnment of simlar extent but does not

i nclude any institution conducted by or for the adherents of

any well -recogni zed church or religi ous denom nation that

depends excl usively upon prayer or spiritual neans to heal

care for, or treat any person.

(6) "Lienholder" neans a hospital or the county, that

has a claimof lien pursuant to this act.
(7) "Medicare Act" neans the | aw enbodied at 42 U S. C
s. 426, as anended.

(8) "Patient" neans a person who receives nedica

care, treatnment, or mai ntenance froma |ienholder in the

county in connection with a covered event or the patient's

| egal representatives.

(9) "Patient's clains" neans the total of all clains

attributable to nedical care, treatnent, or nmintenance not

provided by a |lienholder and includes | ost wages, nonecononic

damages, and future nedical costs, as applicable, and

reasonabl e attorney's fees and reasonabl e coll ection costs

except as ot herwi se provided in paragraph (1)(g) of section 2.

(10) "Pro rata share" neans a percentage anpunt of the

recovery proceeds, which shall be derived by dividing the

total anounts clained by either a |lienholder, the patient, or

when applicable, the patient's attorney, by the total sum of

all clains arising out of the covered event which are payable
3
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fromthe recovery proceeds including all of the patient's

clains, and nultiplying the resulting percentage by the total

recovery proceeds. For the purpose of calculating pro rata

share, if the patient is uninsured, a |lienholder hospital may

calculate its lien anbunt as an anount equal to its ful

billed charges for services provided in connection with a

covered event. However, in no event may the hospital's pro

rata share of the recovery proceeds exceed the paynent anpunt

establi shed by the Medicare Act for all services provided.

(11) "Recovery proceeds" neans the total anpunt of al

settlenment, settlenment agreenent, and/or judgnent proceeds

along with any other renmuneration for damages arising directly

or indirectly froma covered event, mnus anounts secured by

statutory liens having priority over liens created by this

act, an offset for insurance proceeds as provided herein, and,

in the event litigation is filed, the patient's attorney's

fees as provided in paragraph (1)(g) of section 2.

Section 2.

(1) The board ef—eotnty—eommssieners—of—HtH-sborough
County may provi de by ordinance for:

(a) Liens in favor of hospitals for nedical care,

treatnent, or nmintenance provided to a patient, and in favor

of the county when the county pays for nedical care, treatnent

or mai ntenance of qualifying residents of the county, upon

causes of action, suits, clainms, counterclains, and denands in

connection with a covered event and accruing to a patient, and

upon all judgnents, settlenents, and settl enent agreenents

entered into by virtue thereof.

(b) The attachnent, perfection, priority, and

enforcenent of any such lien and for such procedural and other
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matters as nmay be necessary or appropriate to carry out the

pur poses of the ordinance.

(c) Limting the anount of a lien to the applicable

lien rate.
(d) Establishing an equitable distribution plan which

includes that in the event the recovery proceeds are not

adequate to cover the anount actually due and ow ng the

lienholder, as well as the patient's attorney's fees, the

recovery proceeds will be equitably distributed on a pro rata

share basi s.

(e) An offset fromthe recovery proceeds for the costs

of any insurance policy which resulted in paynent in whole or

in part of any lien anounts. These anpunts shall not exceed 1

year's prem um amount for any such poli cy.

(f) Procedures for deternining the anpbunt of

nonecononi ¢ damages and future nedical costs related to the

covered event to be used in calculating pro rata shares when

nonecononi ¢ damages and future nedical costs are not itenized

in the settlenent, settlenent agreenent, or judgnent. The

procedures shall provide a nechanismfor resol ution of

di sputes related to this determnation

(g) Providing that in the event litigation is filed to

recover a plaintiff's damages through settlenent or judgnent,

instead of prorating the plaintiff's attorney's fees, in

determining the lienholder's recovery, plaintiff's attorney's

fees shall be calculated at an anbunt not to exceed 25 percent

of the recovery proceeds.

(2) Any ordinance enacted in accordance with this act

shal | :
(a) Include a procedure by which a patient may bring a

claimof alleged abuse by a lienholder in the exercise of the
5
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lien privilege granted by this act and the manner in which the

claimw |l be considered and resol ved.

(b) Provide atH—eperators—of—hospitats—+n—HHsborough

Cotunty—and—in—faver—of—HH-shorough—County—when—+t—pays—for
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uﬁdeF—Ph#S—aeP—ﬁHSP—gFaﬁP W t hout exception, for all
| i enhol der s beth—to—everyhospttal—operatingi+nthe—<county—and
to—the—County—tndi-gent—Heatth—Care—Plan—the identica

procedural renedies.

Section 3. Any lienholder or the legal representative

of that |ienhol der who enforces a lien in accordance with this

act and the inplenenting ordinance of the county is barred

from seeki ng any additional conpensation in relation to the

covered event fromthe patient, any famly nenber of the
7

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 885
583- 210A- 01

patient, or any other individual authorized to make deci sions

concerning the providing or withholding of the patient's care

or treatnment in relation to the charges covered by the lien

Further, any lienholder or the |legal representative of that

i enhol der who collects a lien in whole or in part pursuant to

this act is prohibited fromenforcing the terns of a letter of

protection issued in connection with services rendered in

connection with the covered event.
Section 2. This act shall take effect July 1, 2001.
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