© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

Florida Senate - 2001 CS for SB 888
By the Cormittee on Criminal Justice and Senator Canpbel

307-1557-01
Abill to be entitled

An act relating to violations of probation or
community control; anending s. 948.06, F.S.
providing for tolling the period of probation
or community control for an offender follow ng
the filing of an affidavit alleging a violation
of probation or conmmunity control and issuance
of a warrant; providing for a previously
i nposed period of probation or community
control to be reinstated followi ng di sm ssal of
the affidavit; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 948.06, Florida
Statutes, is anended to read:

948.06 Violation of probation or comunity control
revocation; nodification; continuance; failure to pay
restitution or cost of supervision.--

(1) \Whenever within the period of probation or
community control there are reasonable grounds to believe that
a probationer or offender in community control has violated
his or her probation or comunity control in a materi al
respect, any |law enforcenment officer who is aware of the
probationary or community control status of the probationer or
of fender in conmmunity control or any parole or probation
supervi sor may arrest or request any county or nunicipal |aw
enforcenent officer to arrest such probationer or offender
wi t hout warrant wherever found and forthwith return himor her
to the court granting such probation or community control. Any
commtting magi strate nay i ssue a warrant, upon the facts
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bei ng nade known to himor her by affidavit of one having
know edge of such facts, for the arrest of the probationer or
of fender, returnable forthwith before the court granting such
probation or community control. Any parole or probation
supervi sor, any officer authorized to serve crimnal process,
or any peace officer of this state is authorized to serve and
execute such warrant. Upon the filing of an affidavit all eging

a violation of probation or comunity control and foll ow ng

i ssuance of a warrant under s. 901.02, the probationary period

is tolled until the court enters a ruling on the violation

Notwi t hstanding the tolling of probation as provided in this

subsection, the court shall retain jurisdiction over the

of fender for any violation of the conditions of probation or

community control that is alleged to have occurred during the

tolling period. The court, upon the probationer or offender

bei ng brought before it, shall advise himor her of such
charge of violation and, if such charge is adnmtted to be
true, may forthwith revoke, nodify, or continue the probation
or community control or place the probationer into a community
control program |f probation or community control is revoked,
the court shall adjudge the probationer or offender guilty of
t he of fense charged and proven or adnitted, unless he or she
has previously been adjudged guilty, and inpose any sentence
which it mght have originally inposed before placing the
probationer on probation or the offender into community
control. If such violation of probation or conmmunity contro
is not admitted by the probationer or offender, the court nay
conmit himor her or release himor her with or wthout bai
to await further hearing, or it nay disniss the charge of
probation or community control violation. If such charge is
not at that tine admtted by the probationer or offender and
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NO®UuDWNPER O

r

Florida Senate - 2001 CS for SB 888
307-15

i 57-01

if it is not dismssed, the court, as soon as may be
practicable, shall give the probationer or offender an
opportunity to be fully heard on his or her behalf in person
or by counsel. After such hearing, the court nay revoke,

nodi fy, or continue the probation or community control or

pl ace the probationer into conmunity control. If such
probation or community control is revoked, the court shal

adj udge the probationer or offender guilty of the offense
charged and proven or adnitted, unless he or she has
previously been adjudged guilty, and inpose any sentence which
it might have originally inposed before placing the

probati oner or offender on probation or into community
control. If the court disnmisses an affidavit alleging a

violation of probation or community control, the offender's

probation or community control shall continue as previously

i nposed, and the offender shall receive credit for all tolled

time against his or her termof probation or community

control .

Section 2. This act shall take effect July 1, 2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR
Senate Bill 888

The CS sPecifies that while the termof supervision is tolled
bK an affidavit and warrant, the offender shall remai n under
the jurisdiction of the court.
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