Florida Senate - 2001 SB 908
By Senator M tchel

4-820-01 See HB
1 A bill to be entitled
2 An act relating to nental health services;
3 anending s. 394.455, F.S.; providing
4 definitions of "marriage and famly therapist”
5 and "nental health counselor" for purposes of
6 "The Florida Mental Health Act"; anending s.
7 394.463, F.S.; providing that a marriage and
8 fam ly therapist or a nental health counsel or
9 may execute a certificate for involuntary
10 exam nation of a person suspected of nental
11 illness; anending ss. 39.407, 394.495, 394. 496
12 394. 498, 419.001, 744.704, 984.19, F.S.
13 conform ng cross-references; providing an
14 ef fective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Present subsections (17) through (30) of
19 | section 394. 455, Florida Statutes, are renunbered as
20 | subsections (19) through (32), respectively, and new
21 | subsections (17) and (18) are added to that section to read:
22 394.455 Definitions.--As used in this part, unless the
23 | context clearly requires otherw se, the term
24 (17) "Marriage and famly therapist" neans a person
25| licensed as a narriage and fanmly therapi st under chapter 491
26 (18) "Mental health counselor" neans a person |licensed
27 | as a nental health counsel or under chapter 491
28 Section 2. Paragraph (a) of subsection (2) of section
29| 394.463, Florida Statutes, is anended to read:
30 394. 463 Involuntary exanination.--
31 (2) 1 NVOLUNTARY EXAM NATI ON. - -
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(a) An involuntary exam nation nmay be initiated by any
one of the foll ow ng neans:

1. A court nay enter an ex parte order stating that a
person appears to neet the criteria for involuntary
exam nation, giving the findings on which that conclusion is
based. The ex parte order for involuntary exam nation nust be
based on sworn testinony, witten or oral. |If other |less
restrictive neans are not available, such as voluntary
appearance for outpatient evaluation, a | aw enforcenent
of ficer, or other designated agent of the court, shall take
the person into custody and deliver himor her to the nearest
receiving facility for involuntary exami nation. The order of
the court shall be nade a part of the patient's clinica
record. No fee shall be charged for the filing of an order
under this subsection. Any receiving facility accepting the
patient based on this order nust send a copy of the order to
the Agency for Health Care Administration on the next working
day. The order shall be valid only until executed or, if not
executed, for the period specified in the order itself. If no
time limt is specified in the order, the order shall be valid
for 7 days after the date that the order was signed.

2. A law enforcement officer shall take a person who
appears to neet the criteria for involuntary exanmnation into
custody and deliver the person or have himor her delivered to
the nearest receiving facility for exam nation. The officer
shal | execute a witten report detailing the circunstances
under which the person was taken into custody, and the report
shall be nmade a part of the patient's clinical record. Any
receiving facility accepting the patient based on this report
nmust send a copy of the report to the Agency for Health Care
Adm ni stration on the next working day.

2

CODING:WOrds st+ieken are deletions; words underlined are additions.




a Senate - 2001 SB 908
01 See HB

1 3. A physician, clinical psychol ogist, psychiatric

2| nurse, nmarriage and fanily therapist, nental health counsel or
3] or clinical social worker nmay execute a certificate stating

4 | that he or she has exam ned a person within the preceding 48
5| hours and finds that the person appears to neet the criteria
6| for involuntary exanination and stating the observations upon
7 | which that conclusion is based. If other less restrictive

8 | neans are not available, such as voluntary appearance for

9 | outpatient evaluation, a | aw enforcenent officer shall take
10| the person nanmed in the certificate into custody and deliver
11 ) himor her to the nearest receiving facility for involuntary
12 | exanmination. The |aw enforcenment officer shall execute a

13| witten report detailing the circunstances under which the

14 | person was taken into custody. The report and certificate

15| shall be nade a part of the patient's clinical record. Any

16 | receiving facility accepting the patient based on this

17 | certificate nmust send a copy of the certificate to the Agency
18 | for Health Care Administration on the next working day.

19 Section 3. Paragraph (b) of subsection (3) and
20 | subsection (4) of section 39.407, Florida Statutes, are
21 | anended to read
22 39.407 Medical, psychiatric, and psychol ogi ca
23 | exam nation and treatnent of child; physical or nental
24 | exam nation of parent or person requesting custody of child.--
25 (3)
26 (b) The judge may al so order such child to be
27 | evaluated by a psychiatrist or a psychologist or, if a
28 | devel opnental disability is suspected or alleged, by the
29 | devel opnental disability diagnostic and eval uation team of the
30 | departnment. If it is necessary to place a child in a
3l | residential facility for such evaluation, the criteria and
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procedure established in s. 394.463{(2)or chapter 393 shall be
used, whichever is applicable.

(4) A judge may order a child in an out-of-hone
pl acement to be treated by a |licensed health care professiona
based on evidence that the child should receive treatnent.
The judge may al so order such child to receive nental health
or devel opnental disabilities services froma psychiatrist,
psychol ogi st, or other appropriate service provider. Except
as provided in subsection (5), if it is necessary to place the
child in a residential facility for such services, the
procedures and criteria established in s. 394.467 or chapter
393 shall be used, whichever is applicable. A child may be
provi ded devel opnental disabilities or nental health services
in energency situations, pursuant to the procedures and
criteria contained in s. 394.463(H-or chapter 393, whichever
is applicable.

Section 4. Subsection (3) of section 394.495, Florida
Statutes, is anended to read:

394.495 Child and adol escent nental health system of
care; prograns and services. --

(3) Assessnents nust be perforned by:

(a) A professional as defined in s. 394.455(2), (4),

(23), (25), or (26){2hH—+23)—ot{24);

(b) A professional l|icensed under chapter 491; or
(c) A person who is under the direct supervision of a
prof essional as defined in s. 394.455(2), (4),(23), (25), or

(26) (2—23)—or—(24)yor a professional |icensed under
chapter 491.
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1| The departnent shall adopt by rul e statew de standards for

2| nental health assessnents, which nust be based on current

3| relevant professional and accreditation standards.

4 Section 5. Subsection (6) of section 394.496, Florida
5| Statutes, is anended to read:

6 394. 496 Service planning.--

7 (6) A professional as defined in s. 394.455(2), (4),
8 1(23), (25), or (26){2)+—(23)—o6r+—24ror a professiona

9] licensed under chapter 491 nust be included anong those

10 | persons devel opi hg the services plan

11 Section 6. Paragraphs (a) and (c) of subsection (4) of
12 | section 394.498, Florida Statutes, are anended to read:

13 394.498 Child and Adol escent Interagency System of

14 | Care Denonstration Models. --

15 (4) ESSENTI AL ELEMENTS. - -

16 (a) In order to be approved as a Child and Adol escent
17 | I nteragency System of Care Denobnstration Mddel, the applicant
18 | nust denonstrate its capacity to performthe foll ow ng

19 | functi ons:

20 1. Forma consortium of purchasers, which includes at
21| least three of the foll owi ng agencies:

22 a. The Mental Health Program and Family Safety and

23 | Preservation Program of the Departnment of Children and Famly
24 | Servi ces.

25 b. The Medicaid programof the Agency for Health Care
26 | Admi ni stration.

27 c. The local school district.

28 d. The Departnent of Juvenile Justi ce.

29

30

31
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Each agency that participates in the consortiumshall enter
into a witten interagency agreenent that defines each
agency's responsibilities.

2. Establish an oversight body that is responsible for
directing the denonstration nodel. The oversi ght body nust
i nclude representatives fromthe state agencies that conprise
t he consorti um of purchasers under subparagraph 1., as well as
| ocal governnental entities, a juvenile court judge, parents,
and other community entities. The responsibilities of the
oversi ght body rmust be specified in witing.

3. Select a target popul ation of children and
adol escents, regardl ess of whether the child or adol escent is
eligible or ineligible for Medicaid, based on the foll ow ng
par anet ers:

a. The child or adol escent has a serious enotiona
di sturbance or nmental illness, as defined in s. 394.492(6),
based on an assessnent conducted by a |licensed practitioner
defined in s. 394.455(2), (4),(23), (25), or (26)2)+—(23)+
or—(24)yor by a professional |icensed under chapter 491

b. The total service costs per child or adol escent

have exceeded $3, 000 per nonth;

c. The child or adolescent has had nultiple
out - of - hone pl acenent s;

d. The existing array of services does not effectively
neet the needs of the child or adol escent;

e. The case of the child or adol escent has been
staffed by a district collaborative planning team and
satisfactory results have not been achi eved through existing
case services plans; and
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f. The parent or |egal guardian of the child or
adol escent consents to participating in the denonstration
nodel .

4. Select a geographic site for the denpnstration
nodel . A denonstration nodel nay be conprised of one or nore
counties and may include nmultiple service districts of the
Departnent of Children and Fam |y Services.

5. Devel op a nechanismfor selecting the pool of
children and adol escents who neet the criteria specified in
this section for participating in the denpbnstration nodel

6. Establish a pooled funding plan that allocates
proportionate costs to the purchasers. The plan nust address
all of the service needs of the child or adol escent, and funds
may not be identified in the plan by |egislative appropriation
category or any other state or federal funding category.

a. The funding plan shall be devel oped based on an
anal ysi s of expenditures nmade by each participating state
agency during the previous 2 fiscal years in which services
were provided for the target population or for individuals who
have characteristics that are sinmlar to the target
popul ati on.

b. Based on the results of this cost analysis, funds
shal |l be collected fromeach of the participating state
agenci es and deposited into a central financial account.

c. A financial body shall be designated to nmanage the
pool of funds and shall have the capability to pay for
i ndi vi dual services specified in a services plan

7. ldentify a care nanagenent entity that reports to
t he oversi ght body. For purposes of the denonstration nodels,
the term"care nmanagenent entity" neans the entity that
assunes responsibility for the organization, planning,
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pur chasi ng, and managenent of nmental health treatnent services
to the target population in the denonstration nodel. The care
managenent entity may not provide direct services to the
target popul ati on. The care nanagenent entity shall

a. Manage the funds of the denonstration nodel wthin
budget allocations. The admi nistrative costs associated with
t he operation of the denonstration nodel nust be item zed in
the entity's operating budget.

b. Purchase individual services in a tinely manner

c. Review the conpleted client assessnment information
and conpl ete additional assessnents that are needed, including
an assessnent of the strengths of the child or adol escent and
his or her famly.

d. Oganize a child-fanmily teamto devel op a single,
uni fied services plan for the child or adol escent, in
accordance with ss. 394.490-394.497. The team shall incl ude
the parents and other family nmenbers of the child or
adol escent, friends and conmunity-based supporters of the
child or adol escent, and appropriate service providers who are
famliar with the probl ens and needs of the child or
adol escent and his or her famly. The plan nust include a
statenent concerning the strengths of the child or adol escent
and his or her famly, and nust identify the natural supports
in the famly and the community that m ght be used in
addressing the service needs of the child or adol escent. A
copy of the conpleted service plan shall be provided to the
parents of the child or adol escent.

e. ldentify a network of providers that neet the
requi renments of paragraph (b).
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f. ldentify informal, unpaid supporters, such as
persons fromthe child's or adol escent's nei ghborhood, civic
organi zati ons, clubs, and churches.

g. ldentify additional service providers who can work
effectively with the child or adol escent and his or her
famly, including, but not limted to, a hone health aide,
nmentor, respite care worker, and in-hone behavioral health
care worker.

h. Inplenent a case managenent systemt hat
concentrates on the strengths of the child or adol escent and
his or her fanmly and uses these strengths in case planning
and inplenentation activities. The case manager is primarily
responsi bl e for devel oping the services plan and shall report
to the care managenent entity. The case nanager shall nonitor
and oversee the services provided by the network of providers.
The parents nust be infornmed about contacting the care
managenent entity or conparable entity to address concerns of
t he parents.

Each person or organization that performs any of the care
managenent responsibilities specified in this subparagraph is
responsible only to the care nanagenent entity. However, such
care nmanagenent responsibilities do not preclude the person or
organi zation fromperform ng other responsibilities for

anot her agency or provider.

8. Devel op a nechanism for neasuring conpliance with
the goals of the denpbnstration nodels specified in subsection
(2), which nmechani smincludes qualitative and quantitative
per f ormance outcones, report on conpliance rates, and conduct
quality inproverment functions. At a mninmum the nechanismfor
neasuring conpliance nust include the outcones and neasures

9
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established in the General Appropriations Act and the outcones
and neasures that are unique to the denonstrati on nodels.

9. Devel op nechanisns to ensure that famly
representatives have a substantial role in planning the
denonstrati on nodel and in designing the instrunent for
neasuring the effectiveness of services provided.

10. Develop and nonitor grievance procedures.

11. Develop policies to ensure that a child or
adol escent is not rejected or ejected fromthe denpbnstration
nodel because of a clinical condition or a specific service
need.

12. Develop policies to require that a participating
state agency remains a part of the denpnstration nodel for its
entire duration.

13. CObtain training for the staff involved in al
aspects of the project.

(c) In order for children, adolescents, and famlies
of children and adol escents to receive tinely and effective
services, the basic provider network identified in each
denonstrati on nodel nust be well designed and managed. The
provider network should be able to neet the needs of a
significant proportion of the target popul ation. The applicant
nmust denonstrate the capability to nanage the network of
providers for the purchasers that participate in the
denonstrati on nodel. The applicant nust denonstrate its
ability to performthe foll owi ng network nanagenent functions:

1. ldentify providers within the designated area of
t he denonstrati on nodel which are currently funded by the
state agencies included in the nodel, and identify additiona
providers that are needed to provide additional services for
the target popul ation. The network of providers may incl ude:

10

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

a Senate - 2001 SB 908
01 See HB

a. Licensed nmental health professionals as defined in

s. 394.455(2), (4),(23), (25), or (26){2H)—23—er{24);

b. Professionals |licensed under chapter 491

c. Teachers certified under s. 231.17;

d. Facilities licensed under chapter 395, as a
hospital; s. 394.875, as a crisis stabilization unit or
short-termresidential facility; or s. 409.175, as a
residential child-caring agency; and

e. Oher conmmunity agenci es.

2. Define access points and service |inkages of
providers in the network.

3. Define the ways in which providers and
participating state agencies are expected to collaborate in
provi di ng services.

4. Define methods to nmeasure the collective
per fornmance outcones of services provided by providers and
state agenci es, neasure the performance of individua
agencies, and inplenent a quality inprovenent process across
t he provi der network.

5. Devel op brochures for famly nenbers which are
written in understandable term nology, to help fanmilies
identify appropriate service providers, choose the provider
and access care directly whenever possible.

6. Ensure that fanilies are given a substantial role
in planning and nonitoring the provider network.

7. Train all providers with respect to the principles
of care outlined in this section, including effective
t echni ques of cooperation, the waparound process and
strengt hs- based assessnent, the devel opnent of service plans,
and techni ques of case managenent.
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Section 7. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is anended to read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental |y di sabl ed person as defined in s. 393.063(12);
a nondangerous nentally ill person as defined in s.
394.455(20)t18); or a child as defined in s. 39.01(14), s.
984.03(9) or (12), or s. 985.03(8).

Section 8. Subsection (7) of section 744.704, Florida
Statutes, is anended to read:

744.704 Powers and duties.--

(7) A public guardian shall not conmit a ward to a
nmental health treatnent facility, as defined in s.
394. 455(32) {36), without an involuntary placenment proceeding
as provided by | aw.

Section 9. Subsections (3) and (4) of section 984. 19,
Fl orida Statutes, are anended to read

984.19 Medical, psychiatric, and psychol ogi ca
exam nation and treatnent of child; physical or nental
exam nati on of parent, guardi an, or person requesting custody
of child.--

(3) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be exam ned by a
licensed health care professional. The judge may al so order
such child to be evaluated by a psychiatrist or a
psychol ogi st, by a district school board educational needs

12
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assessnent team or, if a developnental disability is
suspected or alleged, by the devel opnental disability
di agnostic and eval uati on team of the Departnent of Children
and Famly Services. The judge may order a family assessnent
if that assessnent was not conpleted at an earlier tinme. |If
it is necessary to place a child in a residential facility for
such evaluation, then the criteria and procedure established
in s. 394.463(2ror chapter 393 shall be used, whichever is
appl i cabl e. The educational needs assessnent provided by the
di strict school board educational needs assessnment team shal
i nclude, but not be limted to, reports of intelligence and
achi evenent tests, screening for learning disabilities and
ot her handi caps, and screening for the need for alternative
education pursuant to s. 230.2316.

(4) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be treated by a
licensed health care professional. The judge may al so order
such child to receive nental health or retardation services
froma psychiatrist, psychol ogist, or other appropriate
service provider. If it is necessary to place the child in a
residential facility for such services, then the procedures
and criteria established in s. 394.467 or chapter 393 shall be
used, whichever is applicable. A child may be provi ded nental
health or retardation services in energency situations,
pursuant to the procedures and criteria contained in s.
394. 463{(4Hror chapter 393, whichever is applicable.

Section 10. This act shall take effect upon beconming a
| aw.
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LEG SLATI VE SUMVARY

Adds marri a e and famly therapist and nental health
counsel ors the list of professionals authorized to
execute a certlfl cate for Involuntary exam natjon of a
ted f nmental illness under The Florida
ntal Health Act

K)/gl’ son suspec
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