Florida Senate - 2001 CS for SB 912

By the Cormittee on Crimnal Justice and Senator Vill al obos

307-1441C- 01

1 Abill to be entitled

2 An act relating to crimnal rehabilitation

3 anmending s. 20.315, F.S.; redesignating the

4 area of program services within the Departnment
5 of Corrections as program transition, and

6 postrel ease services; anending s. 397. 333,

7 F.S.; revising the qualifications for nenbers
8 appointed to the Statewi de Drug Policy Advisory
9 Council; providing additional duties of the
10 council; amending s. 944.026, F.S.; requiring
11 the departnent to designate a certain nunber of
12 beds to be used for transition assistance;

13 expandi ng the types of offenders who are

14 eligible for nonsecure community-based

15 residential drug treatnent; anending s.

16 944.473, F.S.; requiring certain inmates to
17 participate in substance-abuse treatnent;

18 providing criteria for program participation
19 creating s. 944.4731, F.S.; creating the
20 Addi cti on- Recovery Supervi sion Program Act;
21 providing criteria for program participation
22 requiring the departnent to contract with
23 faith-based groups and private organi zations to
24 oper at e subst ance-abuse-transition housing
25 prograns; providing programrequirenents;
26 requiring prerel ease screening; providing
27 requi rements for offenders who participate in
28 the program anending s. 944.702, F.S.
29 providing legislative intent with respect to
30 support services for inmates who abuse
31 subst ances; anendi ng ss. 944. 703, 944.704,
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1 F.S., relating to transition assistance for

2 inmates; requiring that inmates who abuse

3 substances receive priority assistance;

4 providing for transition-assi stance specialists
5 at institutions; anending ss. 944.705, 944. 706,
6 944,707, F.S.; authorizing the departnent to

7 contract with faith-based service groups for

8 rel ease- assi stance prograns and postrel ease

9 services; anending s. 944.803, F.S.; providing
10 additional requirenents for faith-based

11 prograns for inmates; requiring the departnent
12 to assign chaplains to certain comunity

13 correctional centers; anmending s. 945.091

14 F.S.; authorizing an innmate to participate in
15 faith-based service groups; anmending s. 948. 08,
16 F.S.; providing that specified offenders are
17 eligible for certain pretrial intervention

18 prograns; anending s. 951.10, F.S.; clarifying
19 provi sions governing the | easing of prisoners;
20 requiring the Departnent of Corrections to

21 report to the Governor and the Legislature on
22 the i npl enentation of the act; requiring the
23 Legi sl ative Comrittee on I ntergovernnental

24 Rel ations to report to the Legislature on

25 intervention and treatnent strategies for

26 persons convicted of prostitution; requiring
27 inmates to conplete a course on job readi ness
28 and |ife managenent before rel ease; providing
29 an appropriation; providing an effective date.
30

31
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VWHEREAS, the Task Force on Self-Inflicted Crines, as
created by chapter 2000-366, Laws of Florida, identified in
its report issued January 18, 2001, a w de variety of
potential |egislative solutions for reducing the repetitious
sel f-injurious behavior of prostitution and substance abuse,
and

VWHEREAS, those recommendati ons stemed fromthe
testi nony from nunerous individuals, substance-abuse experts,
governnental officials, and private organizations throughout
Fl ori da, and

WHEREAS, a significant recomendati on nade by the task
force was recognition that state governnent should not and
cannot bear the sole burden of treating and hel pi ng those
suffering from addictions and sel f-injurious behaviors, and

VWHEREAS, the task force concluded that faith-based
organi zations are "arm es of conpassion" devoted to changi ng
i ndividuals' hearts and lives and can offer cost-effective
subst ance- abuse treatnment through the use of volunteers and
ot her cost-savi ng neasures, and

VWHEREAS, the task force concluded that i nnmates with
hi stories of substance abuse will nost likely return to prison
Wi thout transition assistance and postrel ease supervi sion,
coupled with treatnent and job placenent, and

WHEREAS, research has proven that "one-on-one" private
and faith-based progranming is often nore effective than
governnment prograns in shaping and reclaining |lives because
they are free to assert the essential connection between
responsibility and human dignity; their approach is personal
not bureaucratic; their service is not primarily a function of
pr of essi onal background, but of individual conmtnent; and

3
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they inject an elenment of noral challenge and spiritua
renewal that governnent cannot duplicate, and

WHEREAS, a study required by chapter 97-78, Laws of
Florida, to neasure the effectiveness of faith-based prograns
in Florida's correctional facilities found a strong and
beneficial correlation between faith-based progranmm ng and
remai ning crine-free and drug-free upon rel ease, and

WHEREAS, the Departnent of Corrections enploys 105
prison chaplains who are responsi ble for addressing the
religious and spiritual needs of over 71,000 inmates; for
devel opi ng community |inkages with churches, synagogues,
nosques, and other faith-based institutions; and for
recruiting and supervising volunteers who cone into Florida's
prisons to provide spiritual prograns, nentoring activities,
and other transitional skills, and

WHEREAS, the continued investnent in the work of prison
chaplains and their clerical staff is a critical factor for
strengt heni ng volunteer participation and support of
faith-based prograns in the prisons, as recognized by an
academ ¢ study in 1997 entitled "The Report of Faith-Based
Prograns in Correctional Facilities," and

VWHEREAS, the task force recommended that the
Legi sl ature fund faith-based substance-abuse-recovery prograns
and transition assistance for the secular purpose of reducing
recidivism and

VWHEREAS, in an effort to transformlives and break the
personal | y destructive and expensive recidivismcycle, Florida
shoul d i ncrease the nunber of chapl ai ns who strengthen
vol unteer participation; expand the pilot dormitory program
started in Novermber 1999; and inplenent a strong
transition-assi stance residential programthat includes a
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1| voluntary faith conponent that supports innmates as they

2| reenter communities, NON THEREFORE,

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Paragraph (c) of subsection (3) of section
7| 20.315, Florida Statutes, is anended to read:

8 20. 315 Departnent of Corrections.--There is created a
9 | Departnent of Corrections.

10 (3) SECRETARY OF CORRECTI ONS. --The head of the

11 | Departnent of Corrections is the Secretary of Corrections.

12 | The secretary is appointed by the Governor, subject to

13| confirmation by the Senate, and shall serve at the pleasure of
14 | the Governor. The secretary is responsible for planning,

15 | coordi nati ng, and managi ng the corrections system of the

16 | state. The secretary shall ensure that the prograns and

17 | services of the department are adnministered in accordance with
18 | state and federal |laws, rules, and regulations, with

19 | establ i shed program standards, and consistent with |egislative
20| intent. The secretary shall identify the need for and
21| recommend funding for the secure and efficient operation of
22 | the state correctional system
23 (c) The secretary mmy appoint assistant secretaries,
24 | directors, or other such persons that he or she deens are
25 | necessary to acconplish the m ssion and goals of the
26 | departnent, including, but not limted to, the foll owi ng areas
27 | of programresponsibility:
28 1. Security and institutional operations, which shal
29 | provide i nmate work prograns, offender prograns, security
30 | admi ni stration, energency operations response, and operationa
31| oversight of the regions.
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2. Health services, which shall be headed by a
physician |icensed under chapter 458 or an osteopathic
physician |icensed under chapter 459, or a professionally
trained health care adm nistrator with progressively
responsi bl e experience in health care adnministration. This
i ndi vidual shall be responsible for the delivery of health
services to offenders within the system and shall have direct
prof essi onal authority over such services.

3. Community corrections, which shall provide for
coordi nation of conmunity alternatives to incarceration and
operational oversight of community corrections regions.

4., Administrative services, which shall provide budget
and accounting services within the departnent, including the
constructi on and nmi ntenance of correctional institutions,
human resource managenent, research, planning and eval uation
and technol ogy.

5. Program transition, and postrel ease services,

whi ch shall provide for the direct managenent and supervi si on
of all departnmental prograns, including the coordination and
delivery of education and job training to the offenders in the
custody of the departnent. In addition, this program shal

provide for the direct nmanagenent and supervision of al

prograns that furnish transition assistance to i nmates who are

or have recently been in the custody of the departnent,

i ncluding the coordination, facilitation, and contract

managenent of prerel ease and postrel ease transition services

provi ded by governnental and private providers, including

faith-based service groups.
Section 2. Subsections (1) and (3) of section 397. 333,
Fl ori da Statutes, are anended to read
397.333 Statewide Drug Policy Advisory Council.--
6
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(1)(a) The Statewi de Drug Policy Advisory Council is
created within the Executive Office of the Governor. The
director of the Ofice of Drug Control shall be a nonvoti ng,
ex officio nenber of the advisory council and shall act as
chai rperson. The director of the Ofice of Planning and
Budgeting shall be a nonvoting, ex officio nmenber of the
advi sory council. The Ofice of Drug Control and the Ofice of
Pl anni ng and Budgeting shall provide staff support for the
advi sory counci | .

(b) The following state officials shall be appointed
to serve on the advisory council

1. The Attorney General, or his or her designee.

2. The executive director of the Departnent of Law
Enforcenent, or his or her designee.

3. The Secretary of Children and Famly Services, or
his or her designee.

4. The Secretary of Health, or his or her designee.

5. The Secretary of Corrections, or his or her
desi gnee.

6. The Secretary of Juvenile Justice, or his or her
desi gnee.

7. The Comm ssi oner of Education, or his or her
desi gnee.

8. The executive director of the Departnment of Hi ghway
Safety and Mbtor Vehicles, or his or her designee.

9. The Adjutant Ceneral of the state as the Chief of
the Departnent of MIlitary Affairs, or his or her designee.

(c) In addition, the Governor shall appoint 11 nenbers
of the public to serve on the advisory council. O the 11
appoi nted nenbers, one nenbers nust have professional or
occupational expertise in drug enforcenent, one nenber nust
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have professional or occupational expertise in substance abuse
prevention, ant one nenber nust have professional or
occupational expertise in substance abuse treatnent, and two
nmenbers nust have professional or occupational expertise in

faith-based substance-abuse-treatnent services. The renmni nder

of the nenbers appoi nted shoul d have professional or
occupational expertise in, or be generally know edgeabl e
about, issues that relate to drug enforcenent and substance
abuse prograns and services. The nenbers appointed by the
CGovernor nust, to the extent possible, equitably represent al
geographi c areas of the state.

(d) The President of the Senate shall appoint a nenber
of the Senate to the advisory council and the Speaker of the
House of Representatives shall appoint a nenber of the House
of Representatives to the advisory council

(e) The Chief Justice of the Suprene Court shal
appoi nt a nmenber of the judiciary to the advisory council

(f) Menbers appointed by the Governor, the President
of the Senate, the Speaker of the House of Representatives,
and the Chief Justice shall be appointed to terns of 4 years
each. However, for the purpose of providing staggered terns,
of the Governor's initial appointnents, five nenbers shall be
appointed to 2-year terns and six nenbers shall be appointed
to 4-year ternmns.

(3) The advisory council shall:

(a) Conduct a conprehensive anal ysis of the problem of
substance abuse in this state and nmake recomendations to the
CGovernor and Legislature for devel oping and inplenenting a
state drug control strategy. The advisory council shal
determ ne the nost effective neans of establishing clear and
neani ngful |ines of comruni cation between the advi sory counci

8

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2001 CS for SB 912
307-1441C-01

and the public and private sectors in order to ensure that the
process of devel oping and i nplenenting the state drug contro
strategy has afforded a broad spectrum of the public and
private sectors an opportunity to comment and nake
recommendat i ons.

(b) Review and nmake reconmendations to the Governor
and Legi sl ature on fundi ng substance abuse prograns and
services, consistent with the state drug control strategy, as
devel oped. The council may recommend the creation of a
separate appropriations category for funding services
delivered or procured by state agencies and nmay recommend the
use of perfornmance-based contracting as provided in s.

414. 065.

(c) Review various substance abuse prograns and
recommend, where needed, neasures that are sufficient to
determ ne program outcones. The council shall review different
net hodol ogi es for eval uating prograns and determ ne whet her
prograns within different agencies have commbn outcones. The
net hodol ogi es shall be consistent with those established under
s. 216.0166.

(d) Review the drug control strategies and prograns
of, and efforts by, other states and the Federal Governnent
and conpile the relevant research.

(e) Recommend to the Governor and Legislature applied
research projects that would use research capabilities within
the state, including, but not linmted to, the resources of the
State University System for the purpose of achieving inproved
out cones and maki ng better-inforned strategic budgetary
deci si ons.
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(f) Recommend to the Governor and Legi sl ature changes
in law which woul d renove barriers to or enhance the
i mpl erentation of the state drug control strategy.

(g) Make recommendations to the Governor and the
Legislature on the need for public infornmation canpaigns to be
conducted in the state to limt substance abuse.

(h) Ensure that there is a coordinated, integrated,
and nmul tidisciplinary response to the substance abuse probl em
inthis state, with special attention given to creating
partnerships within and between the public and private
sectors, and to the coordi nated, supported, and integrated
delivery of multiple-systemservices for substance abusers,
including a nultiagency team approach to service delivery.

(i) Assist conmunities and families in pooling their
know edge and experiences with respect to the probl em of
subst ance abuse. Foruns for exchangi ng ideas, experiences, and
practical information, as well as instruction, should be
consi dered. For conmunities, such instruction may involve
i ssues of funding, staffing, training, and nei ghborhood and
parental involvenent, and instruction on other issues. For
fam lies, such instruction may involve practical strategies
for addressing fam |y substance abuse; inproving cognitive,
communi cati on, and deci sionnmaking skills; providing parents
with techniques for resolving conflicts, comunicating, and
cul tivating neaningful relationships with their children and
establishing guidelines for their children; educating famlies
about drug-free prograns and activities in which they may
serve as participants and pl anners; and ot her prograns of
simlar instruction. To maximnize the effectiveness of such
forums, multiple agencies should participate.

10
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(j) Exanine the extent to which all state prograns

t hat i nvol ve substance-abuse treatnent can include a

neani ngf ul work conponent, and identify any change in the | aw

whi ch woul d renove barriers to or enhance the work conponent

for a substance-abuse-treatment program

(k) Recommend to the Governor and the Legisl ature ways

to expand and fund drug courts, which have proven effective in

the state's drug-control strategy.
Section 3. Section 944.026, Florida Statutes, is
anended to read:

944,026 Community-based facilities and progranmns. --

(1) In addition to those facilities and services
descri bed el sewhere in this chapter, the departnent shal
devel op, provide, or contract for a statew de system of
communi ty-based facilities, services, and prograns dealing
with the rehabilitati on of of fenders, which shall include, but
not be limted to:

(a) A systemof community correctional centers to be
used for reintegration of the offender back into the
community, located at various places throughout the state as
provided in s. 944.033.

(b) Comunity-based residential drug treatnent
facilities that whieh include:

1. Nonsecure facilities, whereby probationers and drug
of fender probationers who have violated their terns or
condi tions, or persons placed on conmmunity control whose
presunptive sentence exceeds 22 nonths, nmay be required to
reside while working, receiving treatnent, or attending
school, and whereby innates may be placed who are nearing

their date of release froma correctional institution or a

community correctional center, who are in need of placenent in
11
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1| a substance-abuse-transition housing program and who are

2| considered eligible for such placenent by the departnent; and
3 2. Secure facilities which provide for limted access
4| for the duration of the programfor persons who have viol at ed
5| their conditions of probation, drug offender probation, or

6 | comunity control, and whose presunptive sentence exceeds 22
7 | mont hs.

8 (c) A systemof probation and restitution centers

9 | throughout the state whereby probationers, drug offender

10 | probationers, and comrunity controll ees who have viol at ed

11| their ternms or conditions, and whose presunptive sentence

12 | exceeds 22 nonths, may be required to reside while working,
13 | receiving treatnent, or attending school, or for persons on
14 | probation, drug offender probation, or community control who
15| may be required to attend outpatient substance abuse

16 | counseling. The purpose of these facilities and services is
17 | to provide the court with an alternative to commtting

18 | offenders to nore secure state correctional institutions and
19| to assist in the supervision of probationers, drug offender
20 | probationers, and conmunity controll ees.
21 (2) By January 1, 2002, and notwi thstandi ng any ot her
22 | law, the departnent shall ensure that at |east 400 of its
23 | contracted nonsecure communi ty-based residenti al
24 | subst ance-abuse-treat nent beds authorized under subparagraph
251(1)(b)1. are designated for transition assistance for inmates
26 | who are nearing their date of release froma correctiona
27 | institution or a community correctional center. These
28 | desi gnated beds shall be provided by private organi zati ons
29 | that do not have a faith conponent and that are under contract
30| with the departnent. |In nmaking placenent decisions, the
31| departnent and the contract providers shall give priority
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1| consideration to those inmates who are nearing their date of

2| release and who are to be placed in sone form of postrel ease
3| comunity supervision. However, if an innate whose sentence

4 | expires upon his or her release froma correctiona
5]institution or a conmunity correction center and for whom

6 | comunity supervision is not required denonstrates the need

7| for or interest in and suitability for transition-housing

8 | assistance, as deternined by the departnment, the inmate is

9] eligible to be considered for placenment in transition housing.
10| Aright to substance-abuse-program services i s not stated,

11 ) intended, or otherwise inplied by this subsection

12 (3)t2)y(a) The departnent shall devel op and inpl enent

13 | procedures to diagnose offenders prior to sentencing, for the
14 | purpose of recommending to the sentencing court suitable

15| candidates for placenent in a community-based residential drug
16 | treatnent facility or probation and restitution center as

17 | provided in this section. The departnent shall al so devel op
18 | and i npl enent procedures to properly identify innmates prior to
19 | rel ease who denonstrate the need for or interest in and

20| suitability for placenent in a community-based

21 | substance-abuse-transition housing programas provided in this
22 | section and pursuant to ss. 944.704 and 944. 4731

23 (b) Pretrial intervention prograns in appropriate

24 | counties to provide early counseling and supervision services
25| to specified offenders as provided in s. 948. 08.

26 Section 4. Subsection (2) of section 944.473, Florida
27 | Statutes, is anended to read:

28 944. 473 |Inmate substance abuse testing program --

29 (2) SUBSTANCE ABUSE TREATMENT PROGRAMS. - -

30 (a) An innmate who neets the criteria established by

31| the departnent shall participate in substance-abuse-program

13
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servi ces when such services are available. Aright to

subst ance- abuse- program services is not stated, intended, or

otherwise inplied by this chapter

(b) Upon arrival at a departnent's reception center

for initial processing, each inmate shall be screened and

assessed to determne if the inmate neets the departnent's

criteria for mandated participation in a substance-abuse

program Criteria for mandat ed substance-abuse- program

services shall be based on

1. The presence of a diagnosed psychoactive substance

dependence or use disorder

2. The severity of the addiction

3. Anhistory of crininal behavior related to substance

abuse;
4. A recommendation by a sentencing authority for

subst ance- abuse- pr ogr am ser vi ces;

5. Unsuccessful participation in comunity-based

subst ance- abuse servi ces;

6. Sentencing by a drug court or drug division; and

7. Oher classification or programcriteria that the

departnment finds will ensure security and optinmal program

pl acenent .
(c) When selecting contract providers to admnini ster

subst ance- abuse-treat nent prograns, the departnent shall make

every effort to consider qualified faith-based service groups

on an equal basis with other private organi zati ons. +H+
I I . w . _—
I hatt—of e . I I
» ot I . .
Section 5. Section 944.4731, Florida Statutes, is
created to read
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1 944, 4731 Addi ction-Recovery Supervision Program - -

2 (1) This section may be cited as the

3 |"Addi cti on- Recovery Supervision Program Act."

4 (2)(a) Any offender who is convicted of a crine

5| comitted on or after July 1, 2001, nust be given

6 | addi ction-recovery supervision if the offender has:

7 1. A history of substance-abuse or addiction

8 2. Participated in any drug treatnent;

9 3. No current or previous convictions for a violent
10 | of f ense;

11 4. No current or previous convictions for drug

12 | trafficking or for the unlawful sale of a controlled

13 | subst ance;

14 5. No current or previous convictions for a property
15| of fense, except for a conviction for

16 a. Passing worthless checks, forgery, uttering, or
17 | counterfeiting;

18 b. Third-degree felony grand theft, excluding a theft
19 | relating to firearns; or
20 c. Third-degree felony burglary of an unoccupied
21| structure or conveyance; and
22 6. No current or previous conviction for a traffic
23 | offense involving injury or death.
24 (b) An offender rel eased under addiction-recovery
25 | supervision shall be subject to specified terns and
26 | conditions, including paynent of the costs of supervision
27 | under s. 948.09 and any other court-ordered paynents, such as
28 | child support and restitution. If an offender has received a
29 | term of probation or community control to be served after
30| release fromincarceration, the period of probation or
31| community control nmay not be substituted for

15
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addi cti on-recovery supervision and shall follow the term of

addi cti on-recovery supervision. A panel of not fewer than two

parol e commi ssioners shall establish the terns and conditions

of supervision, and the terns and conditions nust be included

in the supervision order. In setting the terns and conditions

of supervision, the parol e conm ssion shall weigh heavily the

programrequi renents, including, but not limted to, work at

pai d enpl oynent while participating in treatnent and traveling

restrictions. The conm ssion shall also determ ne whet her an

of fender violates the terns and conditions of supervision and

whether a violation warrants revocati on of addiction-recovery

supervi sion. The parole commi ssion shall review the offender's

record for the purpose of establishing the terns and

condi ti ons of supervision. The parole comi ssi on may i npose

any special conditions it considers warranted fromits review

of the record. The length of supervision nay not exceed the

nmaxi nrum penal ty i nposed by the court.

(c) The Legislature finds that offenders rel eased from

state prison into the conmmunity who neet the criteria for

participating in the addiction-recovery supervision program

possess the greatest potential for successful substance-abuse

recovery through treatnent and transition assistance.

(3)(a) Each fiscal year, and contingent upon fundi ng,

the departnent shall enter into contracts with nultiple

providers who are private organi zations, including faith-based

service groups, to operate substance-abuse-transition housing

prograns, including providers that:

1. Provide postrel ease housi ng, progranmi ng,

treatnent, and other transitional services;

2. Enphasi ze job placenent and gai nful enpl oynent for

program parti ci pants;

16
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3. Provide a curriculumrel ated to substance-abuse

treatnent which uses a cognitive-behavior nodel or 12-step

nodel of addiction recovery;

4, Provide for a length of stay of not nore than 12

nont hs; and
5. Use community volunteers in operating the program

to the greatest extent possible.

(b) The departnent shall allow providers to use

i nnovati ve approaches to treatnment and shall authorize a high

level of flexibility in operating a program The depart nment

shall ensure that an offender's faith orientation, or |ack

thereof, will not be considered in determ ning adnission to a

faith-based programand that the program does not attenpt to

convert an offender toward a particular faith or religious

pr ef erence.
(4) When facilitating job placenent for an of fender

under this program the provider shall nake every effort to

secure suitable enpl oynent that provi des adequate wages, a

potential for advancenent, and a |ikelihood of stable and

| ong-term enpl oynent. To neasure the success of postrel ease

job placenent, the departnent shall, as part of its annua

report, track for 1 year offenders who successfully conplete

the program and shall determne their enpl oynent status.

(5) Each contract entered into under this section for

operating a substance-abuse-transition housi ng program nmust

invite innovation, nininze bureaucracy, and pernit the

private organi zation or faith-based provider to petition the

departnent to waive any rule, policy, or procedure that is

i nconsistent with the mission of the private organi zati on or

faith-based provider.

17
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1 (6) Six nonths before an offender is rel eased, the

2 | chaplain and transition-assi stance specialist at the

3| institution where the offender is incarcerated shall initiate
4| the prerel ease screening process in addition to the basic

5] release orientation required under s. 944, 705.

6 (a) The transition-assistance specialist and the

7 | chaplain shall provide a list of contracted private providers,
8 |including faith-based providers, to the offender and

9| facilitate the application process. The transition-assi stance
10 | specialist shall informthe offender of programavailability
11| and assess the offender's need and suitability for

12 | subst ance-abuse-transiti on housi ng assistance. |f an offender
13| is approved for placenent, the specialist shall assist the

14 | of fender and coordinate the release of the offender with the
15| selected program |f an offender requests and is approved for
16 | pl acenent in a contracted faith-based

17 | subst ance-abuse-transition housi ng program the speciali st

18 | nust consult with the chaplain prior to such placenent. A

19 | right to substance-abuse-program services is not stated,
20| intended, or otherwise inplied by this section
21 (b) |If an offender has participated in a faith-based
22 | program while incarcerated or housed at a comunity
23 | correctional center and the same or a sinmilar faith-based
24 | provider offers a contracted substance-abuse-transition
25 | housi ng program the departnent shall nmake every attenpt to
26 | maintain this continuum of care.
27 (7) While participating in a
28 | subst ance-abuse-transition housi ng program an offender shall
29 (a) Adhere to all conditions of supervision enforced
30| by the comi ssion and the program provider. Failure to conply
31

18
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1| with such rules or conditions nay result in revocation of

2 | supervi sion.

3 (b) Pay fees to defray program costs, costs of

4 | supervision required under s. 948.09, and any restitution or
5] obligations for child support.

6 (c) Participate in a cognitive-behavior nodel or

7| 12-step nodel of recovery.

8 (8) The conmi ssion may adopt rules pursuant to ss.

9] 120.536(1) and 120.54 as necessary for administering this
10 | secti on.

11 Section 6. Section 944.702, Florida Statutes, is

12 | anended to read:

13 944,702 Legislative intent.--It is the intent of the
14 | Legislature to provide persons released fromincarceration
15| fromthe Departnent of Corrections with certain fundanental
16 | resources in the areas of enploynent, life skills training,
17 | job placenent, and access to as many support services as

18 | possible in order to appreciably increase the |ikelihood of
19 | the inmate's successful reentry into free society. The

20 | Legislature intends that these support services include

21| faith-based service groups on an equal basis with other

22 | private organi zations.

23 Section 7. Section 944.703, Florida Statutes, is

24 | anended to read:

25 944,703 Eligible inmates.--Sections 944, 701-944. 708
26 | apply to all inmates released fromthe custody of the

27 | departnment. However, priority should be given to

28 | substance-addicted inmates to help break the cycle of drug
29 | abuse, prostitution, and other self-injurious crimna

30 | behavior that causes harmto famlies and communities. Those
31| inmates with a detainer are eligible if the departnent

19
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determ nes that cancellation of the detainer is likely or that
the incarceration for which the detainer was issued will be of
short duration. The departnent shall confirmthe detainer
with the originating authority prior to rel ease.

Section 8. Section 944.704, Florida Statutes, is
amended to read:

944,704 Staff who provide transition assistance;
duties.--The departnent shall provide a transition-assistance
speci al i st transttion—asststance—off+eer at each of the nmmjor
i nstitutions whose duties include, but are not limted to:

(1) Coordinating delivery of transition-assistance
transtt+on—assistance program services at the institution and
at the community correctional centers authorized pursuant to
s. 945.091(1)(b).

(2) Assisting in the devel opnent of each inmate's

postrel ease pl an.

(3) Obtaining job placenent information fe+
transmtta—tothebPepartrwent—of—tabor—and—Enptoeynent
Sectri-ty-.

(4) Facilitating placenent in a private

transition-housing program if requested by any eligible

inmate. If an inmate who is nearing his or her date of rel ease

requests placenent in a contracted substance-abuse-transition

housi ng program the transition-assistance specialist shal

informthe inmate of programavailability and assess the

inmate's need and suitability for transition-housing

assistance. If an innmate is approved for placenent, the

speci alist shall assist the inmate and coordi nate the rel ease

of the inmate with the selected program If an i nmate requests

and is approved for placenent in a contracted faith-based

subst ance- abuse-transition housi ng program the speciali st
20
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nmust consult with the chaplain prior to such placenent. In

selecting inmates who are nearing their date of rel ease for

pl acenent in a faith-based program the departnent shal

ensure that an inmate's faith orientation, or |ack thereof,

will not be considered in determ ning admi ssion to the program

and that the program does not attenpt to convert an innmate

toward a particular faith or religious preference.

(5) 4 Providing a photo identification card to al
inmates prior to their rel ease

The transition-assi stance specialist nmay not be a correctional

of ficer or correctional probation officer as defined in s.
943. 10.

Section 9. Subsections (1) and (2) of section 944. 705,
Florida Statutes, are reenacted, and subsection (5) of that

section is amended to read:

944,705 Rel ease orientation program --

(1) The departnent shall provide participation in a
standar di zed rel ease orientation programto every eligible
i nmat e.

(2) The release orientation programinstruction mnust
i nclude, but is not limted to:

(a) Enploynent skills.

(b) Money managenent skills.

(c) Personal devel opnent and pl anni ng.

(d) Special needs.

(e) Comunity reentry concerns.

(f) Comunity reentry support.

(g) Any other appropriate instruction to ensure the
i nmat e' s successful reentry into the conmunity.

21
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(5) The departnent may i+s—advthoetrized—to contract with
public or private entities, including faith-based service

groups, for the provision of all or part of the services
pursuant to this section

Section 10. Section 944.706, Florida Statutes, is
amended to read:

944. 706 Basic rel ease assistance. --

(1) Any inmate who is being released is eligible for
transition assistance. Those inmates rel eased to a detainer
are eligible pursuant to s. 944.703.

(2) The department may +s—autheri+zed—+te contract with
the Departnent of Children and Fanmily Services, the Salvation
Arny, and other public or private organizations, including
faith-based service groups,for the provision of basic support

services for rel easees. The—departrent—shatt—econtract—with
the—bPepartrent—of—tabor—andEnployrent—Seeurty—for—the
- F I obol .
(3) The departnent shall adopt prenmutgate rules for

t he devel opnent, inplenentation, and termi nation of transition

assi st ance.

Section 11. Section 944.707, Florida Statutes, is
amended to read:

944,707 Postrel ease special services; job placenent
services. - -

(1) The departnent shall attespt—to generate and
provide to every releasee, identified by the prerel ease needs
assessnent, support services such as, but not linmited to,
subst ance abuse counseling, fam ly counseling, and enpl oynent
support programs. The departnment may t+s—atutherized—+toe sel ect
and contract with public or private organizations, including
faith-based service groups,for the provision of these basic

22
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support services. Wen selecting a provider, the departnent

shal | consi der faith-based service groups on an equal basis

with other private organizations. Provider selection criteria

i ncl ude, but are not limted to:

(a) The depth and scope of services provided.

(b) The geographic area to be served.

(c) The nunber of inmates to be served and the cost of
servi ces per innmmate.

(d) The individual provider's record of success in the
provi sion of inmate services.

(2) The departnent, with the assistance of the State

O fice on Honel essness, shall maintain and regularly update a

conpr ehensi ve directory of support services offered by private

organi zations and faith-based service groups for the purpose

of assisting transition-assistance specialists and chapl ai ns

in making individualized placenments and referral s. The

23
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1 | asstst—reteasees—Staff—asstgned—to—-assist—reteasees—shat+
2 | use—job—ptacerent—informati-on—obtained—at—each—+eleasee s

3 | retease—orientation—to—attenpt—to—secure—su-table—enptoyrent
4 | for—the——+eleaseeprior—to—the+eleasee s—artriva—Staff+

5 | asstgned—to—assist—reteasees—shaH—act—toaximze—+eleasee
6 | pracerent—opportunt-ties—i+n—thejob—service—offtee—serviece

7 | area—

8 thy—The—Pepartrent—of—tabor—and—Enptoyrent—Security

9 | shaHH——provide—to—thebPepartrent—of—Correcttons—data—+etating
10 | to—inratepracerent—tracking,—ant—arket—nheeds—

11 Section 12. Section 944.803, Florida Statutes, is

12 | anended to read:

13 944,803 Faith-based prograns for inmates.--

14 (1) The Legislature finds and decl ares that

15| faith-based prograns offered in state and private correctiona
16 | institutions and facilities have the potential to facilitate
17 | inmate institutional adjustnent, help i nmates assune persona
18 | responsibility, and reduce recidivism

19 (2) It is the intent of the Legislature that the

20 | Departnent of Corrections and the private vendors operating
21 | private correctional facilities shall continuously:

22 (a) Measure recidivismrates for i nmates who have

23 | participated in religious prograns;

24 (b) Increase the nunber of volunteers who minister to
25| inmates fromvarious faith-based institutions in the

26 | communi ty;

27 (c) Develop community |inkages with churches,

28 | synagogues, nobsques, and other faith-based institutions to
29 | assist inmates in their rel ease back into the community; and
30 (d) Fund through the use of inmate welfare trust funds
31| pursuant to s. 945.215 an adequate nunber of chapl ains and

24
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support staff to operate faith-based prograns in correctiona
i nstitutions.

(3) By March 1, 2002, the departnent nust have at
| east six faith-based dormtory prograns fully operationa

within existing correctional institutions. These six prograns

shall be simlar to and in addition to the current faith-based

pilot program The six new prograns shall be a joint effort

with the departnent and faith-based service groups within the

community. The departnent shall ensure that an innate's faith

orientation, or |lack thereof, will not be considered in

determ ning adnission to a faith-based program and that the

program does not attenpt to convert an inmate toward a

particular faith or religious preference. The prograns shal

operate 24 hours a day within the existing correctiona

facilities. The prograns nmust enphasi ze the i nportance of

personal responsibility, neaningful work, education

subst ance- abuse treatnment, and peer support. Participation in

the faith-based dormtory programshall be voluntary. However,

at | east 80 percent of the inmates participating in this

program nust be within 36 nmonths of rel ease. Assignnment to

t hese prograns shall be based on eval uation and the | ength of

time the inmate is projected to be assigned to that particul ar

institution. In evaluating an inmate for this program

priority shall be given to i nnates who have shown an

i ndi cation for substance abuse. Aright to

subst ance- abuse- program services is not stated, intended, or

otherwise inplied by this subsection. The departnent nmay not

renove an i nnmate once assigned to the program except for the

pur poses of popul ati on nanagenent, for inmate conduct that nay

subject the inmate to disciplinary confinenent or |oss of

gain-tine, for physical or nental health concerns, or for
25
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security or safety concerns. To support the programm ng

conponent, the departnent shall assign a chaplain and a

full-tine clerical support person dedicated to each dornitory

to inplenent and nonitor the programand to strengthen

vol unteer participation and support. By January 1, 2004, the

departnent shall subnit an evaluation report to the Governor

the President of the Senate, and the Speaker of the House of

Representatives on the faith-based dornmtory program The

report nust contain the findings froman extensive and

scientifically sound eval uati on of the program including at

|l east a longitudinal followp of the i nmates who have

successfully conpleted the program conpared to other simlar

i nmat es who have not partici pated and an opinion survey of the

faith-based service providers.
(4) Effective July 1, 2001, the Departnent of
Corrections shall assign chaplains to comunity correctiona

centers authorized pursuant to s. 945.091(1)(b). These

chapl ai ns shall strengthen vol unteer participation by

recruiting volunteers in the conmunity to assist inmates in

transition, and, if requested by the inmate, placenent in a

nentoring programor at a contracted

subst ance- abuse-transiti on housi ng program When placing an

inmate in a contracted program the chaplain shall work with

the institutional transition-assistance specialist in an

effort to successfully place the rel eased i nmate.

(5) The departnent shall ensure that any faith

conponent of any programauthorized in this chapter is offered

on a voluntary basis and, an offender's faith orientation, or

| ack thereof, will not be considered in determ ning adni ssi on

to a faith-based program and that the program does not attenpt

26
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to convert an offender toward a particular faith or religious

pr ef erence.
(6) The departnent shall ensure that state funds are

not expended for the purpose of furthering religious

i ndoctrination, but rather, that state funds are expended for

pur poses of furthering the secular goals of crimna

rehabilitation, the successful reintegration of offenders into

the community, and the reduction of recidivism
Section 13. Subsection (1) of section 945.091, Florida
Statutes, is anended to read:

945. 091 Extension of the limts of confinenent;
restitution by enployed i nmates. --

(1) The department may ts—authertzed—+toe adopt rul es
regutations pernitting the extension of the linmts of the
pl ace of confinenent of an innmate as to whomthere is
reasonabl e cause to believe that the inmate will honor his or
her trust by authorizing the inmate, under prescribed
conditions and follow ng investigation and approval by the
secretary, or the secretary's designee, who shall nmaintain a
witten record of such action, to | eave the confi nes of that
pl ace unacconpani ed by a custodial agent for a prescribed
period of tine to:

(a) Visit, for a specified period, a specifically
desi gnated pl ace or places:

1. For the purpose of visiting a dying relative,
attending the funeral of a relative, or arranging for
enpl oynent or for a suitable residence for use when rel eased;

2. To otherwise aid in the rehabilitation of the
inmate and his or her successful transition into the

communi ty; or

27
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3. For another conpelling reason consistent with the
public interest,

and return to the sane or another institution or facility
desi gnated by the Departnent of Corrections.

(b) Work at paid enpl oynent, participate in an
education or a training program or voluntarily serve a public
or nonprofit agency or faith-based service group in the

community, while continuing as an inmate of the institution or
facility in which the inmate is confined, except during the
hours of his or her enploynent, education, training, or
service and traveling thereto and therefrom

1. An inmate may participate in paid enploynment only
during the last 36 nonths of his or her confinenent, unless
sooner requested by the Parol e Conm ssion or the Contro
Rel ease Authority.

2. Wile working at paid enploynent and residing in

the facility, an inmate nay apply for placenent at a

contracted substance-abuse-transition housing program The

transition-assi stance specialist shall informthe i nmate of

program avail ability and assess the inmate's need and

suitability for transition-housing assistance. If an inmte is

approved for placenent, the specialist shall assist the

inmate. If an inmate requests and is approved for placenent in

a contracted faith-based substance-abuse-transition housing

program the specialist nust consult with the chaplain prior

to such placenent. The departnent shall ensure that an

inmate's faith orientation, or |ack thereof, will not be

considered in determining adm ssion to a faith-based program

and that the program does not attenpt to convert an innmate

toward a particular faith or religious preference.
28

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2001 CS for SB 912
307-1441C-01

1 (c) Participate in a residential or nonresidential

2| rehabilitative programoperated by a public or privater

3 | nonprofit agency, including faith-based service groups,with

4 | which the departnent has contracted for the treatnent of such
5] inmte. The provisions of ss. 216.311 and 287.057 shall apply
6| to all contracts between the departnment and any private entity
7 | providing such services. The departnent shall require such

8 | agency to provide appropriate supervision of inmates

9| participating in such program The departnent is authorized
10| to ternminate any inmate's participation in the programif such
11 ) inmate fails to denobnstrate satisfactory progress in the

12 | program as established by departnental rules.

13 Section 14. Paragraph (a) of subsection (6) and

14 | subsection (7) of section 948.08, Florida Statutes, are

15 | anended to read:

16 948.08 Pretrial intervention program --

17 (6)(a) On the recommendation and approval of the state
18 | att or ney Netwthstanting—any—provisten—of—this—seetion, a

19 | person who is charged with a felony of the second or third
20 | degree for purchase or possession of a controlled substance
21 | under chapter 893; who has not been charged with a crine
22 | involving violence, including, but not Ilinted to, nurder
23 | sexual battery, robbery, carjacking, hone-invasion robbery, or
24 | any other crinme involving viol ence;-and who has not
25 | previously been convicted of a felony nor been admitted to a
26 | pretrial programreferred to in this sectionis eligible for
27 | adnmission into a pretrial substance abuse education and
28 | treatnent intervention program approved by the chief judge of
29 | the circuit, for a period of not less than 1 year in duration
30 | upon notion of either party or the court's own notion, except:
31
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1. |If a defendant was previously offered adm ssion to
a pretrial substance abuse education and treatnment
intervention programat any tinme prior to trial and the
defendant rejected that offer on the record, then the court or
the state attorney may deny the defendant's adm ssion to such
a program

2. If the state attorney believes that the facts and
ci rcunstances of the case suggest the defendant's invol venent
in the dealing and selling of controlled substances, the court
shall hold a preadnission hearing. If the state attorney
establ i shes, by a preponderance of the evidence at such
hearing, that the defendant was involved in the dealing or
selling of controlled substances, the court shall deny the
defendant's adnission into a pretrial intervention program

(7) The chief judge in each circuit may appoint an
advi sory conmmttee for the pretrial intervention program
conposed of the chief judge or his or her designhee, who shal
serve as chair; the state attorney, the public defender, and
the program administrator, or their designees; and such other
persons as the chair deens appropriate. The advisory comittee

may not designate any defendant eligible for a pretrial

intervention programw thout the state attorney's

reconmendati on and approval . The conmittee may al so i ncl ude

persons representing any other agencies to which persons
released to the pretrial intervention programmay be referred.
Section 15. Section 951.10, Florida Statutes, is
amended to read:
951.10 Leasing prisoners to work for private interests
prohi bited.--Ne County prisoners nay not shatH- be | eased to
work for any private interests. This section does not prohibit

30
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county inmates fromworking in nonprofit and private-sector

jobs pursuant to s. 951.24(2) and consistent with federal |aw
Section 16. By March 1, 2002, the Departnent of
Corrections shall subnit a conprehensive report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives on its progress in inplenenting this

act. In its conprehensive report the departnent shall:
(1) ldentify the nunber of beds needed for
subst ance- abuse-transition housing for the 2002-2003,
2003- 2004, and 2004-2005 fiscal years, and shall evaluate the
i npact of designating nonsecure, conmunity-based residential

beds for postrel ease transition services.

(2) Provide a 5-year plan for and the anount of funds

needed for expandi ng the nunber of faith-based dornmtory

prograns and expandi ng the nunber of chapl ai n- assi st ed

community correctional centers.

(3) Project the nunber and fiscal inpact of the

antici pated adni ssions to the Addiction-Recovery Supervi sion

Program over the next 5 years.

(4) Describe and eval uate new prerel ease and

postrel ease transition services provided by the departnent,

i ncluding the effectiveness of the newy created bureau, the

transition-assi stance specialists at each institution, the

chapl ai n positions, and the expansi on of conprehensive

transition courses.
Section 17. By March 1, 2002, the Legislative
Committee on Intergovernnental Relations shall subnit a

detailed report to the Legislature on the feasibility of

providing effective intervention and treatnent strategies for

persons convicted of prostitution and detained in county

31
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detention facilities. |In conpiling this study, the committee

shal | :
(1) ldentify and describe successful intervention and

treatnent strategies in state county detention facilities and

ot her jurisdictions.

(2) Survey each county detention facility in the state

to determine what policies and practices are in place to

addr ess persons convicted of prostitution.

(3) Deternine the nunber of prostitutes being held in

county detention facilities, their length of stay, and their

frequency of incarceration

(4) Exanine relevant scientific studies docunenting

any correl ati on between prostituti on and substance abuse.

(5) Consider the inplications of enhancing the

crimnal penalty for prostitution froma nisdeneanor to a

third-degree felony for a third or subsequent prostitution

offense with respect to the availability of treatnent and

rehabilitation prograns.

(6) Recommend any changes to substantive | aw and any

funding that is necessary to hel p persons convicted of

prostitution to avoid repeated incarceration in county

detention facilities and to successfully return to the

conmmuni ty.
Section 18. In an effort to ensure that inmates

rel eased fromthe Departnent of Corrections successfully

reenter the comunity, begi nning Decenber 1, 2002, each innate

rel eased fromincarceration by the departnent nust conplete a

100- hour conprehensive transition course that covers job

readi ness and |ife-managenent skills. This requirenent does

not apply to inmates released in an energency situation
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Section 19. (1) The sum of $5, 206,697 is appropriated
fromthe General Revenue Fund to the Departnent of Corrections

for the 2001-2002 fiscal year to inplenent the provisions of

this act for the secul ar purpose of reducing recidivism

t hrough successful reintegration of released inmates into the

communi ty.
(2) The appropriation shall fund a chaplain for at

| east 10 community correctional centers authorized under
section 945.091(1)(b), Florida Statutes. The chapl ai ns shal
assist inmates in transition, strengthen participation of

community volunteers, and serve as a liaison with community

| eaders. Using nonrecurring funds fromthe appropriation, the

departnment may erect adjacent structures or alter the physical

design of a community correctional center as is necessary to

accommpdat e the program needs and ot her uni que requirenents of

t he chapl ai n.

(3)(a) This appropriation shall also be used to fund

60 transition-assi stance specialists and to expand the

100- hour conprehensive transition course at each correctiona

institution. The transition-assistance specialists shal

assist all inmates released fromthe custody of the departnent

who are eligible for the transition-assi stance program

(b) The appropriation shall also be used to fund six

addi tional faith-based dormtories simlar to the current

faith-based pil ot program operating at Tonoka Correctiona

Institution. Using nonrecurring funds fromthe appropriation

the departnent shall alter the physical design at sel ected

dormtories as necessary to accomopdat e program needs and

ot her uni que requirenents of the program described in section
944,803, Florida Statutes. Recurring funds fromthis
appropriation shall fund six chaplain positions, siXx
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acconpanyi ng cl erical -support positions, and the purchase of

m scel | aneous secul ar supplies that are necessary to operate

t he program

(c) Finally, this appropriation shall also fund, for

t he 2001-2002 fiscal year, the nonrecurring start-up and

recurring per diemcosts for 400 substance-abuse-transition

housi ng beds. The 400 substance-abuse-transition housi ng beds

shal |l be provided by faith-based service groups under contract

with the departnent. The new beds and services funded by this

appropriation shall be in addition to the m ni nrum 400 required

beds designated as transition-housi ng beds under section
944, 026(2), Florida Statutes, which are under contract with
private organi zations not offering a faith conponent. Funds

fromthe appropriation shall be used for paying nonrecurring

start-up costs to ensure the proper selection and training of

staff and for expenses that relate to preparing the facilities

for occupancy.

(d) The departnent shall ensure that the nunber of

transition-housi ng beds provided by private organi zations with

a faith conponent does not exceed the nunber of

transition-housi ng beds provided by private organi zati ons

without a faith conponent, so that an eligible of fender has

equal access to either type of transition bed.

(e) The departnent shall ensure that state funds are

not expended for the sole purpose of furthering religious

i ndoctrination, but rather that state funds are expended for

pur poses of furthering the secular goals of crimna

rehabilitation, the successful reintegration of offenders into

the community, and the reduction of recidivism
Section 20. This act shall take effect July 1, 2001
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 912
3
4| - Renpves the designation and naming of the 10 specific
c work rel ease cenfers that will have assigned chapl ai ns.
- Desi gnates at | east 400 of the contracted non-secure
6 drug treatment beds as post-rel ease transition
. assi st ance housi ng.
- Requires the departnent to ensure that the nunber of
8 transition-housin bedS_PFOVIded by private
organi zations with a faith conponent not exceed the
9 nuitber of transition hou5|n? beds provided by private
10 organi zations without a faith conponent.
- Requires at |east 80 percent of the participants in the
11 faith-based dormtory programto_be wthin 36 npnths of
rel ease, (The original bill required all participants to
12 be within 36 nonths of rel ease.)
13 ] - Permits the departnent to renove an innmate fromthe
faith-based dormtory programfor nental and physica
14 health concerns in addition to the other circunstances
15 enunerated in the original bil
- Eli minates. the mni num | ength of stay required in the
16 original bill for the contracted faith-based
17 subSt ance- abuse transition-housing program
- Permits the treatnent npdels enpl oyed at the ]
18 subst ance- abuse transition-housing programto be_either
a 12-step nodel or a cognitive behavior nodel. (The
19 original bill only provided for a 12-step nodel of
20 recovery.)
- Modi fi es _the appropriation authorized fromthe Genera
21 Revenue Fund.
22| - Speci fies funding for 400 contracted _substance-abuse
transition-housi ng beds rather than 500 authorized in
23 the original bill
24| - Corrects an inadvertent drafting om ssion in the
oE criteria for program participation
- Carifies | anguage directing the departnent to ensure
26 that admi ssion into a faith-based programis not
determ ned by an offender's faith oriéntation or |ack
27 t her eof .
28
29
30
31
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