HB 917, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to Pal m Beach County; anendi ng

3 chapter 90-445, Laws of Florida, as anended;

4 providing for the uniforminpl enentation

5 interpretation, and enforcenent of building

6 code requirenents pursuant to the Florida

7 Bui | di ng Code; providing and anmendi ng

8 definitions; providing for enforcenent;

9 providing for repeal of conflicting |aws;

10 providing for interpretation of codes and

11 revision; deleting provisions relating to

12 appoi ntnents; providing for authority for

13 bui | di ng code anendnents; providing for

14 anmendi ng provisions for product and system

15 eval uation, including application fees and

16 revocation and renewal of product and system

17 conpl i ance; providing severability; providing

18 an effective date.

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Notwithstanding section 136 of chapter

23| 2000-141, Laws of Florida, chapter 90-445, Laws of Florida, is
24 | reenacted and anended to read:

25 Section 1. Purpose.--As provided in section 553.80(1),
26 | Florida Statutes, each | ocal governnent and each legally

27 | constituted enforcenent district with statutory authority

28 | shall regulate building construction and, where authorized in
29 | the state agency's enabling | egislation, each state agency

30| shall enforce the Florida Building Code, as revised or anended
31| by the state or applicable | ocal governnent, required on al
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public or private buildings, structures, and facilities unless

such responsibility has been del egated to another unit of

governnent pursuant to section 553.79(9), Florida Statutes.

The purpose of this act is to provide for a systemto advise

t he Pal m Beach County Board of County Conmmi ssioners and | oca

governnents regarding the uniforminpl enentation

interpretation, and enforcenent of the Florida Buil ding Code.

Section 2. Definitions.--As used in this act:

(1) "Amendnent" neans nodified requirenents to the
Fl ori da Buil di ng Code nmedet—buitding—codes which are adopted
by ordi nance by any unit of |ocal governnment pursuant to
section 553.73, Florida Statutes.

(2) "Board" neans the Building Code Advi sory Board of
Pal m Beach County, unl ess otherw se specified.

(3) "Building official" neans an individual charged
with the adnmi nistrati on and enforcenent of the Florida

Bui | di ng Code several—ecodes—adopted—pursuant—to—section—%, who

is afull-tine enployee of a nunicipality or the county, in

the respective election district in which the jurisdiction is
si tuat ed.

(4) "Design professional" neans an architect or
engi neer so registered in the State of Florida.
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(5) "Florida Building Code" neans the code adopted by

the Florida Buil ding Comr ssion pursuant to section
553.73(1)(a), Florida Statutes*hModet—codes—eans—the

(6) "Revisions" neans any nodifications to the Florida
Bui | di ng Code medet—codes as published by the Florida Building

Commi ssi on apphtcable—code-—promtgating—organtzation.

(7)68)y "Unit of local government” neans any one of the
nmuni ci pal governing bodies in PalmBeach County or the Board
of County Comm ssioners of Pal m Beach County.

Section 3. Enforcenent.--Enforcenent of the Florida
Bui | di ng Code nedet—codes—adoepted—pursuant—to—sect+on—%, and

any anendnents or revisions thereto, shall be the

responsibility of each unit of |ocal governnment. A unit of

| ocal governnent nmmy provide these services through an
interlocal agreenent with the county or |ocal governnent, as
provi ded by section 553.79(9), Florida Statutes taw.
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Section 4.6 Repeal of laws in conflict.--Any |aws,
ordi nances, or resolutions nowin existence in the
uni ncor porated areas of Pal m Beach County or in any
muni cipality in Palm Beach County in conflict with this act
are hereby repeal ed.

Section 5.9+ Interpretations.--In the event of a

dispute in the interpretation of the provisions of the Florida
Bui | di ng Code medet—eoedes, or any anendnents or revisions
thereto, a building official, prans—examner—inspectors

bui |l der, contractor, owner, architect, or engineer may ask for

an opinion fromthe board's Code Interpretation Cormittee. The
Code Interpretation Conmittee shall be conprised of each of

the building official nenbers of the board. Fhe—+eguest—For
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iAterpretati-onrnust—econre—by—agreerent—of Both parties to the

di spute nust agree to seeking the advisory interpretation from

the board. Said procedure epinron nmay be conducted by
tel ephone or other electronic neans. A sinple mpjority of the

commttee shall sustain an interpretation. Each building
of ficial menber of the committee shall maintain a witten
record of the date and parties to the dispute. The
interpretation shall not be binding upon the parties to the
di sput e.

Section 6. 16— Appointnents. --

(1) The Board of County Comm ssioners of Pal m Beach
County shall appoint the Buil ding Code Advi sory Board of Palm
Beach County and supply it with a neeting place, office
supplies including stationery, |egal counsel, technical staff,
nechani cal recording of its nmeetings, witten transcripts of
the minutes of its neetings, secretarial service, and storage
space for its records. The board shall have 16 nenbers,
conposed of 7 building officials, 1 fromeach conm ssion
el ection district, appointed from nom nees subnitted by the
Building Oficial's Association of Pal mBeach County; 7
nmenbers appoi nted from nom nees subnitted by the Construction
| ndustry Managenent Council of Pal m Beach County; 1 nenber who
shal|l be a registered architect appointed from nom nees
subm tted by the Pal m Beach Chapter of the Anerican Institute
of Architects; and 1 nenber who shall be a professional
engi neer appoi nted from nom nees submitted by the Pal m Beach

Chapter of the Florida Engineering Society. By Jantary—31-

; —Al | appoi ntrments shall be
for a termof 3 years, and each nenber shall serve until his
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or her successor is appointed. |f a vacancy shoul d occur
before a term has expired, the Board of County Conmi ssioners
shal | appoint a new nenber within 60 days to conplete the
unexpired term

(2) Menbers shall be required to attend all regular
and speci al neetings of the board. The chair ehar+rfan of the
board shall notify the Board of County Conmi ssioners when a
nmenber accunul ates three consecutive absences fromthe regul ar
neetings or when a nenber fails to attend 50 percent of al
neetings of the board during any 12-nonth period. On such
notification, the nenber shall be renoved by the Board of
County Conmi ssioners, and the Board of County Commi ssioners
shal | appoint a new nenber within 60 days to conplete the
unexpired term The board shall hold neetings open to the
public at |east once in every cal endar quarter, adopt rules
and procedures procedure, and el ect a chair eharrwan and vice
chair ehairwan. A quorum of the board shall be 10 nenbers,
with a concurring vote of 9 nenbers required to approve any

acti on.

Section 7. Authority.--The purpose—of—the—atvisory

board is authorized to:

(1) Advise units—of | ocal governnments regardi ng=-

cotntyw-de—adopti-on—

thy—Recomrendat+ons—on—the adoption of adninistrative
or technical anmendnents to the Florida Buil ding Code wotet
codes based on local conditions.

(2) e Advise | ocal governments how construction code

enforcenent can be inproved and standardi zed.
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(3) e Advise | ocal governnents how to prevent the

recurrence of disputes.
(4) teyr Advise | ocal governnments on eval uation of new

and i nnovative materials, products, systens, or nethods of
construction for conpliance with the Florida Building Code

nodel—codes—adopted—pursuant—to—seetion—%, and any anendnents

or revisions thereto.

(5) Act as the countyw de conpliance review board,
pursuant to section 553.73(4)(b)7., Florida Statutes,
notwi t hst andi ng the requirenents contained therein to

establ i sh such review board by interlocal agreenent.

Section 8.1~ Product and system eval uation. --

(1) The board shall have the authority to eval uate

A

V ¥ AY

i new or existing products or

systens, in accordance with section 553.842, Florida Statutes,

and the Florida Building Conm ssion's rul es adopted thereunder

reconrended—+for—adoptien—by thebeard. The board is

aut hori zed to fay issue evaluation and conpliance reports for

products and systens found to be in conpliance, as provided by

policies established by the board. Recomendations and

conpliance reports of the board concerning new and exi sting

products or systens shall be advisory in nature for the
nmuni cipalities within Pal m Beach County and shall not formthe

basis of a local or statew de approval pursuant to section
553.842, Florida Statutes.
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(2) STFANBARBPS—The eval uation of new and innovative
mat erials, products, systenms, or nethods of construction shal
be based on the Florida Buil ding Code nedet—codes—adopted
pttstant—to—seet+on—2%, and any anendnents or revisions

thereto. The types of construction, materials, systens, or

net hods of design referred to in the Florida Building Code

wodet—codes, and any anendnents or revisions thereto, shall be
consi dered standards of performance, quality, and strength.
New or different types of construction, naterials, or nethods
of design shall be at |east equal to these standards for the
correspondi ng use intended. For the purposes of deternining
conpliance, the product's quality, strength, effectiveness,
fire resistance, durability, safety, and control of
installation shall be guides for consideration

(3) The board is authorized to establish policies and

procedures necessary to conduct eval uation efforts, such as,

but not linmted to, applications, fees, renewals, and
revocat i ons. APPH-CATH-ON-PROCEBURE—

tb)y The board may enploy the use of consultants to

exam ne applications. A Fhe consultant shall be a design
professional with specific qualifications in the particul ar
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that area of product or systemanalysis for which he or she is

enpl oyed.

te)y The board may establish policies and procedures
for the processing and review of requests for eval uation and
conpl i ance, including prograns designed to nonitor
manuf acturing, fabrication, or performance. The board or its
desi gnee may require calcul ations, tests, or opinions from
desi gn professionals, nationally recognized testing

| aboratories, or approved quality and assurance prograns.
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Section 2. If any provision of this act or the

N
ol

application thereof to any person or circunstance is held

N
o

invalid, the invalidity shall not affect other provisions or

N
~

applications of the act which can be given effect w thout the

N
(00]

invalid provision or application, and to this end the

N
©

provisions of this act are decl ared severabl e.

w
o

Section 3. This act shall take effect upon becoming a

w
=

| aw.
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