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Fl ori da House of Representatives - 2001 HB 919
By Representatives M| ler, Miygarden, Ml vin and Benson

Abill to be entitled
An act relating to Escanbia County; codifying,
repeal i ng, anendi ng, and reenacting speci al
laws relating to the Escanbia County Utilities
Authority; providing |egislative intent;
declaring the authority to be an i ndependent
special district; restoring words inadvertently
omtted in the preparation of House Bill 1517,
whi ch was enacted as chapter 97-364, Laws of
Fl orida; repealing obsol ete provisions;
del eting gender-specific references; providing
a district charter; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Escanbia County Uilities Authority. It

is the intent of the Legislature in enacting this law to

provide a single, conprehensive special act charter for the

authority, including all current |egislative powers granted to

the authority by its several legislative enactnments, to repea

certain obsolete provisions, to restore words inadvertently

omtted in the preparation of House Bill 1517, and to delete

gender - speci fic references.

Section 2. Chapters 92-248, 93-365, 95-497, and
97-364, Laws of Florida, relating to the Escanbia County
Uilities Authority, are codified, reenacted, anended, and

repeal ed as herein provided.
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Section 3. The charter for the Escanbia County
Uilities Authority is re-created and reenacted to read:
Section 1. Authority created.--There is hereby created

and established a | ocal governnental body, corporate and

politic, to be known as the "Escanbia County Utilities

Authority," hereinafter referred to as the "authority." The

authority is hereby declared to be an i ndependent speci al

district.
Section 2. Legislative findings.--The Legislature

finds and declares that the health, welfare, and safety of the

i nhabitants of Escanbia County and of the City of Pensacol a

woul d be enhanced by the consolidation of certain utility

systens and the creation of an i ndependent authority for the

pur poses hereinafter enunerated: that the consolidation of

said utility systens will serve a public purpose; that the

consol i dated systens will be able to utilize econonies of

scal e and thereby achi eve cost savings to the public; that the

i ncreased size of the conbined utility systens will enhance

the likelihood of nore favorable financing for the city and

county; that the present sewer systemof the county is near

nmaxi nrum capacity, while the sewer systemof the city presently

has excess capacity and is underutilized; and that the

consolidation of utility systens may elimnate duplicative

staff functions and positions.

Section 3. Purposes.--The authority is created for the

pur pose of acquiring, constructing, financing, owning,

managi ng, providing, pronoting, inproving, expanding,

nmai nt ai ni ng, operating, regulating, franchising, and ot herw se

having plenary authority with respect to certain utility

systens within the territorial linmts of Escanbia County,

Florida, and areas adjacent thereto. It is further the purpose
2
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of this act to repose in the authority all powers with respect

to water, sewer, and natural gas, and such other additiona

utilities as nmay be hereafter designated as provided in

sections 5(c) and 7(c) herein, which are now, in the future

could be, or could have been, but for this act, exercised by

the City of Pensacola or Escanbia County, Florida.

Section 4. Governing body. --

(a) The governing body of the authority shall consi st

of five nmenbers. Menbers shall be elected by a najority of

their electors in partisan elections utilizing the primary and

general election systemprovided for in chapter 100, Florida

Statutes. Candidates shall qualify for nonmination to such

offices in the manner provided in chapter 99, Florida

Statutes, for the qualification of candidates for the office

of county conm ssioner, and shall qualify with the Supervisor

of El ections of Escanbia County.

(b) Menbers shall be elected, in the prinmary and

general elections held in 1984, by districts under the

district plan of the Board of County Conmi ssioners of Escanbia

County (hereinafter referred to as the "board"). Each nenber

shall be an elector of the district fromwhich he or she is

el ected and shall be elected by the qualified electors of that

respective district. Menbers elected for Districts Two and

Four at the general election held in 1984 shall be elected to

a 2-year term Menbers elected for Districts One, Three, and

Five at the general election held in 1984 shall serve for a

4-year term Thereafter each nenber shall be elected for a

termof 4 years. Beginning in 1996, the termof office of each

nenber shall commence on the second Tuesday foll ow ng the

general election in which such nenber is elected. Upon the

expiration of a termof office, a successor to the office
3
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1| shall be elected as designated in this paragraph; however,

2 | upon the occasion of a vacancy for any elected office which

3 | vacancy occurs prior to the expiration of the then present

4 | termof that office, a successor shall be appointed by the

5| Governor and the successor shall be a resident of the district
6] in which the vacancy occurred. Any person appointed to fill a
7 | vacancy shall be appointed to serve only for the unexpired

8| termand until a successor is duly el ected.

9 (c) Menbers shall be eligible for reelection

10 (d) Before entering upon his or her duties, each

11 | menber shall take an oath to adnminister the duties of office
12 | faithfully and inpartially, and a record of such oath shall be
13| filed in the office of the Secretary of State.

14 (e) As conpensation for perfornance of duties and

15| responsibilities set forth herein, nenbers of the authority
16 | and their successors shall receive fromthe authority nonthly
17 | an anount to be deternm ned by majority vote of the nenbers of
18 | the authority, not to exceed the anount of conpensation

19 | received nonthly by nmenbers of the District School Board of
20 | Escanbi a County, and shall also receive fromthe authority

21 [$200 per nmonth to be used in defraying regular expenses

22 | incurred in the performance of the duties of office. Menbers
23 | may receive reinbursenent fromthe authority for additional
24 | unusual, or extraordi nary expenses upon approval by the

25| authority.

26 (f) The authority shall elect a chair and a vice chair
27 | fromthe nmenbers of the authority, each of whom shall serve
28 | for 1 year or until his or her successor is chosen. The chair,
29 | or the vice chair in the chair's absence, shall preside at al
30| neetings of the authority and shall perform such additiona

31| duties prescribed by the nenbers or in the bylaws of the

4
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authority. The authority shall hold regular neetings at | east

nonthly at such tines and places as it nmay designate and nmay

hol d nore frequent special neetings. A mpjority of the

nenbership shall constitute a quorumfor the purpose of

neeting and transacting busi ness. Each nenber of the authority

shal | have one vote. The authority may adopt byl aws and nay

nmake all policies, procedures, rules, and regul ati ons not

inconsistent with this act which it may deem necessary

respecting the conduct of its affairs, including, but not

limted to, the operation of its utility systens. Such

policies, procedures, rules, and regul ations shall provide for

notice of all public neetings and shall provide that an agenda

shal|l be prepared by the authority in tinme to ensure that a

copy of the agenda will be available at |east 3 days before

any regular neeting of the authority. After the agenda has

been made avail abl e, change shall be only for good cause, as

determ ned by the person desighated to preside at the neeting,

and stated in the record. Special or energency neetings nmay be

called by the chair upon no |less than 24 hours' notice. The

authority shall publish and thereafter codify and i ndex al

rules, regulations, and resol utions fornul ated, adopted, or

used by the authority in the discharge of its functions. Such

rules, regulations, and resol utions shall be nade avail abl e

for public inspection and copying, at no nore than cost. The

authority shall not be deened an "agency" within the neaning

of chapter 120, Florida Statutes. The authority shall be

deened to be an "agency" within the neaning of chapter 119,

Florida Statutes, and all records of the authority shall be

open to the public. The authority shall be deened an "agency"

or "authority of the county" for purposes of section 286.011

Fl orida Statutes, the "Governnent in the Sunshine Law. " In
5
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addition to the provisions of the Code of Ethics for Public

O ficers and Enpl oyees, part |Il of chapter 112, Florida

Statutes, no consultant to the authority shall have or hold

any enploynent or contractual relationship with a business

entity other than the authority in connection with any

contract in which the consultant personally participated

t hr ough deci si on, approval, disapproval, recommendati on

rendering of advice, or investigation while the consultant.

However, this provision shall not preclude the award of any

contract to a consultant if such contract is awarded after

open conpetitive bidding, and if the consultant subnmits the
| ow bi d.
Section 5. Powers. --

(a) The authority shall have all powers and

authorities necessary, convenient, or desirable to acconplish

t he purposes of this act. In furtherance thereof, the

authority shall have

(1)a. The power to borrow and expend noney to pay for

any of the purposes of the authority, and to issue its bonds,

notes in anticipation of the issuance of bonds, revenue

certificates, or other evidences of indebtedness, including

obligations issued to refund or refinance sane, and to pl edge

for the repaynent of sanme any revenues of the authority,

i ncludi ng any revenues provided to the authority by

governnental or other entities for pledge by the authority as

security for paynent of such obligations, all in the manner

and subject to such linitations as nmay be prescribed by

resolution of the authority, including, but not limted to,

the powers granted under chapter 125, part | of chapter 153,

part | of chapter 159, part |l of chapter 166, and chapter
170, Florida Statutes, and chapter 57-1313, Laws of Florida.
6
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The bonds, notes, certificates, or other evidences of

i ndebt edness authorized to be issued by this act may be

validated in the nanner prescribed in chapter 75, Florida

Statutes. Any conplaint for validation permtted by the

precedi ng sentence shall be filed in the Crcuit Court of

Escanbi a County. The authority may enter into trust agreenents

wi th banks or other corporate entities possessing trust powers

within or without the State of Florida. The authority may

create liens upon or security interests in its assets,

properties, funds, or revenues, of whatever kind or nature,

and may specify the priority or order of such liens or

security interests. Such creation and specification of

priority or ordering may be made by resol ution of the

authority or in a trust agreenent to which the authority is a

party. The passage of such resolution or the execution of such

trust agreenent is sufficient to the creation and

specification of priority and order of such liens and security

interests, and it shall not be necessary to conply with the

requi renments of the Uniform Commerci al Code respecting the

filing of a financing statenment to perfect a security interest

granted by the authority.

b. 1In the exercise of the powers granted by this

par agraph, the authority shall conply in all respects with the

requi renents of chapter 218, Florida Statutes, as the sane nmy

be anended fromtinme to tine.

(2) Al power and authority heretofore possessed

pursuant to | aw, ordinance, franchi se, or otherw se by

Escanbi a County, the board, the City of Pensacola, or the City

Council of the City of Pensacola (hereinafter referred to as

the "council"), or hereafter granted by | aw, ordi nance,

franchi se, or otherwise to any county, nmunicipality, special
7
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district, or other unit of |local governnent insofar as such

powers and authority are related to sewage coll ection and

di sposal, water supply, and natural gas, including, but not

limted to, the powers granted under chapter 125, chapter 127,

part | of chapter 153, part | of chapter 159, part | of

chapter 163, part Il of chapter 166, chapter 170, and chapter
180, Florida Statutes, and chapter 57-1313, Laws of Florida.
(3) Al powers granted to nunicipalities with regard

to sewage coll ection and di sposal, water supply, and natura

gas granted to nunicipalities pursuant to chapters 170 and

180, Florida Statutes, including the i ssuance of bonds or

notes in anticipation thereof payable from special assessnents

under chapter 170, Florida Statutes.

(4) The power to establish service districts and

reasonabl e rate classifications for purposes of providing

utilities services. The authority shall endeavor to provide

that the costs of any inprovenents to or expansions of the

systens are borne by those users of the systens who benefit

from such i nprovenents or expansions.

(5) The power to set, fix, pledge to establish, or

establish, levy, or inpose assessnents, rates, fees, and other

charges for the use of and for the services furnished or to be

furni shed by the authority's systens, and to alter and anend

same fromtine to tinme, which assessnents, rates, fees, and

charges, together with other revenues and receipts, shal

result in the authority's receiving or possessi hg an anount

not less than is required to operate and naintain a

self-liquidating or self-sustaining utility system

(6) The power of eninent domain, as provided by

general law, to carry out the purposes described in this act.

As a condition precedent to instituting em nent domain
8
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proceedi ngs, the authority shall first receive the approval of

t he governing body (either the board or the council) of the

jurisdiction in which the subject property is |ocated.

(7) The power to apply for and accept grants, |oans,

and subsi dies fromany governnental entity for the

construction, operation, and nmmi ntenance of the systens,

facilities, or functions under jurisdiction of the authority,

and to conply with all requirenents and conditions inposed in

connection therewth.

(8) The power and authority to performany of its

functions by | ease or contract with any other public or

private entity.

(9) Al other powers, not expressly prohibited by the

United States or Florida Constitutions or by general |aw,

necessary to effectuate and carry out the purposes and intent

of this act.

(10) Al privileges, immunities, and exenptions

accorded political subdivisions of this state under the

provi sions of the constitution and | aws of the state. Neither

the menbers of the authority nor any person executing any

contract or obligation on its behalf shall be personally

Iiable or accountabl e thereon or by reason thereof.

(11) Only those powers granted by general law to

counties or nunicipalities with respect to nandatory sewer

taps or sewer utilization or with respect to the acquisition

of privately owned water systens.

(12) The power to purchase, own, convey, sell, |ease,

rent, or encunber air space, devel opnent rights, tower space,

or any other interests in property above the surface of any

| and pursuant to such terns and conditions as the authority in

its discretion nay determ ne.

9
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(13) The power to provide any and all utilities

services authorized by this act to areas outside the

territorial limts of Escanbia County, but adjacent thereto,

if capacity is avail abl e.

(14) The power to establish civil penalties, including

the inposition of fines, for the violation of rules or

regul ations of the authority pertaining to the disposal of

waste or the use of the authority's systens, facilities, or

services. The authority nmay enforce the rules and regul ati ons

adopted pursuant to this section, by suit for injunction or

ot her appropriate action in the courts of the state.

(15) Al powers granted to nunicipalities and to

counties with respect to nenbership and participation in and

ownership of any separate legal entity created for the

pur poses of any financing programor |oan pool as set forth in

section 163.01(7)(d), Florida Statutes, as the sane nmay be

amended fromtine to tine.

(b) Any power granted herein may be exercised by

resolution of the authority duly adopted, and any such

resolution shall be recorded in the nminutes of the authority.

(c)(1) |If the authority determines that it is

necessary or appropriate for the authority to provide,

operate, or nmintain resource recovery systens or solid waste

collection, distribution, or disposal systens, the authority

may specify such additional utility systens by resol ution.

Upon approval of such resol ution by the governnental body of

the jurisdiction which such other additional utility system or

systens shall serve, the authority, with respect to these

specified utility systens, shall be vested with all power set

forth herein or in general |law that would, but for the

provisions of this act, apply to such specified utility
10
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systens. Al powers granted to the authority by this act

regardi ng such specified utilities systens shall only apply to

areas outside the corporate limts of the city unless the

council, by resolution, irrevocably relinquishes its powers to

provide, operate, or nmmintain such specified utilities systens

or any one of themwithin the corporate limts of the city.

(2) In providing, operating, or naintaining resource

recovery systens or solid waste collection, distribution, or

di sposal systens, the authority shall use the nost

cost-effective nmeans of providing such systens and is

encouraged to contract with private persons on a conpetitive

basis for any and all such systens in order to ensure that

such services are provided on the npst cost-effective basis.

In accordance with section 403. 7063, Florida Statutes, the

authority shall not discrimnate against private persons who

provide resource recovery systens or solid waste collection

di stribution, or disposal systens.

(3) The authority shall seek conpetitive bids for al

construction-related activities pertaining to resource

recovery systens or solid waste collection, distribution, or

di sposal systens when the estimated total cost of construction
will exceed $5, 000.
(d) No listing of powers included in this act is

i ntended to be exclusive or restrictive. On the contrary, it

is intended that the authority should have all inplied powers

necessary or incidental to carrying out the expressed powers

and the expressed purposes for which the authority is created.

These inplied powers include, but are not limted to, the

authority to enpl oy personnel, to borrow and expend noney, to

enter into contractual obligations, to enploy |legal counsel

and to purchase, |lease, sell, or exchange real or persona
11
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property. The fact that this act specifically states that the

authority possesses a certain power does not nean that the

authority nust exercise such power unless the act specifically

so requires. The authority's power to |l evy special assessnents

shall not be deened to be the power to | evy taxes.

(e) Except as is hereinafter provided, nothing herein

shall be construed to affect any privately owned water or

sewer utility operating within Escanbia County on August 1

1981, under any franchise, pernit, or other authorization from

the board. The board of county conmi ssioners shall continue to

exerci se such powers, duties, and functions with regard to

such privately owned utilities to the same extent as exercised

or allowed prior to August 1, 1981. Any rates set or approved

for any privately owned utility by the board between August 1
1981, and the effective date of chapter 83-404, Laws of
Fl orida, shall remain in full force and effect and shall not

be subject to chall enge because of any provisions of chapter
81-376, Laws of Florida. The board and the authority are
authorized to utilize the provisions of section 367.081(4)(b),

Florida Statutes, as it nmay be anended, and the rules of the

Fl orida Public Service Conmi ssion adopted pursuant thereto,

for the purpose of automatically increasing or decreasing the

rates of any privately owned utility over which the board

exerci ses ratenaking authority or approval, subject to the

limtations of such statutes and rules. Any publicly owned or

privately owned water utility operating within Escanbia County

on or after August 1, 1981, under any franchise, pernit, or

ot her authorization fromthe authority, the board, or the

state shall:

(1) Pronptly provide to the authority as soon as it is

avail able a copy of its conplete water service consunption
12
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information with regard to water service custoners of such

utility who are al so sewer service or solid waste service

custoners of the authority or of an entity with which the

authority has an agreenent under subsection (i); and

(2) Upon certification by the authority that any such

custoner has failed to pay charges for sewer service or solid

waste service furnished by the authority or by an entity with

which the authority has an agreenent under subsection (i) and

has been given notice and a reasonabl e opportunity to pay such

charges, discontinue furnishing water to such custoner and

di sconnect the water supply system of such custoner until al

such charges and ot her charges, including interest and charges

for the shutting off and discontinuance and the restoration of

water service, are paid in full.

For purposes of interpreting Florida Adm nistrative Code Rul e
25-30. 320, the authority shall be considered an "affiliated
utility" of any such water utility. The authority shal

pronmptly reinburse to such cooperating water utility the

reasonabl e cost of providing a copy of its water service

billing information and of disconnecting its water service.

(f) Al powers granted to the authority by this act

regardi ng natural gas shall only apply to areas outside the

present franchised area of the City of Pensacol a.

(g) The city is hereby specifically authorized and

directed to convey to the authority those assets of its gas

system | ocated north of the Ten Mle Road in Escanbia County,

and the authority is authorized and directed to accept such

assets upon the authority providing witten notice to the city

that the authority is capable of providing natural gas service

with their own distribution systemwithin the authority's
13
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1| franchise areas that the city is currently serving with

2 | pernission of the present franchi see without causing
3]linterruption of natural gas service to the custoners thereto;
4 | provided, however, that such conveyance by the city is

5| condi ti oned upon paynent by the authority to the city of the
6 | apprai sed val ue of such assets. The apprai sal nethod shall be
7 | repl acenent cost, |ess accrued depreciation. Such appraisa

8 | value shall be deternined by an apprai ser selected by the

9] city, one appraiser selected by the authority, and a third

10 | apprai ser selected by those two appraisers. In the event of
11 | di sagreenent anpng the three appraisers, the value placed upon
12 | the assets by the third appraiser shall be final

13 (h) Nothing herein shall be construed to affect the

14 ) interstate transm ssion of natural gas. The authority shal

15| have no power or authority over the interstate transm ssion of
16 | natural gas.

17 (i) The authority shall enter into an agreenent with
18 | each entity furnishing solid waste coll ection service to

19 | custoners who are required by the board to subscribe for such
20 | service. Upon certification to the authority by such entity
21| that a custoner has failed to pay charges for solid waste
22 | service furnished by it and has been given notice and a
23 | reasonabl e opportunity to pay such charges, the authority:
24 (1) Shall, if the customer is a custoner of water from
25| the authority, discontinue furnishing water to such custoner
26 | and di sconnect the water supply of such custoner until al
27 | such charges, including interest and charges for the shutting
28 | of f and di sconti nuance and the restoration of water service,
29 | are paid in full; or
30 (2) Shall certify the information provided by such
3l | entity to any utility providing water service to the custoner

14
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1|if the custonmer is also a custoner of water fromthe water

2| utility. The entity shall pronptly reinburse the authority for
3| anmobunts paid to a water utility under subsection (e) on its

4 | behal f.

5 Section 6. Public purpose.--The Legislature finds and
6| declares that the creation of the authority and the carrying
7| out of its purposes are in all respects for the benefit of the
8 | people of this state, Escanbia County, and the City of

9 | Pensacola; that the authority is perform ng an essenti al

10 | governnental function; that all property of such authority is
11| and shall in all respects be considered to be public property,
12l and title to such property shall be held by the authority for
13| the benefit of the public; that the use of such property,

14 | until disposed of upon such terns as the authority may deem
15| just, shall be for essential public and governnental purposes;
16 | and that all bonds, notes, revenue certificates, or other

17 | evi dences of indebtedness and interest or incone thereon and
18| all of the property, facilities, services, and activities of
19 ) the authority are declared to be nontaxable for any and al
20 | purposes by the state or any unit of governnent herein to the
21| sane extent as if owned or issued by or on behalf of a county
22 | or nunicipality of the state.
23 Section 7. Transfer of assets and liabilities.--
24 (a) The Gty of Pensacola and Escanbia County are
25 | hereby specifically authorized and directed to convey to the
26 | authority the water and sewer systens of each, and the
27 | authority is authorized and directed to accept such systens,
28 | upon paynent to the Gty of Pensacola of $10 million as fair
29 | conpensation for the | oss of revenues fromits water systens,
30 | plus the anpbunt necessary to defease all outstandi ng
31| obligations of the city with respect to its water and sewer

15
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2001 HB 919
721-133A-01

systens and upon paynent to the county of the anbunt necessary

to defease all outstanding obligations of the county with

respect to its water and sewer systens. However, if adequate

provi sions can be nmade to protect the rights of the county and

the holders of the obligations relating to the county's Water

and Sewer District Nunber One, then such obligations shall be

transferred to the authority; otherwi se, the authority shal

pay to the county such amobunt as is necessary to defease the

out standi ng obligations of Water and Sewer District Nunber

One. Furthernore, the rights of the hol ders of outstanding

obligations issued by the City of Pensacola and Escanbi a

County to finance their respective water and sewer systens

shal|l be protected and shall not be deened to be abridged or

deni ed by the transfer herein authorized. Upon the transfer of

any such systens to the authority, adequate provision shall be

made for the paynent of such obligations; whereupon, al

rights of the holder in the property of the city or county or

authority shall termnate. Upon paynent of the conpensation

nenti oned above, the city and county shall transfer to the

authority all properties, both real and personal

i nprovenents, facilities, and assets of the city's and

county's water and sewer systens. To consummate the sale as

af orenenti oned, revenue bonds shall be issued and sold by the

authority as soon as practicable after the authority organizes

and commences its activities.

(b) When such transfers have been conpl eted, the

authority shall assune all rights and obligations of ownership

and managenent of the water and sewer systens of the City of

Pensacol a and Escanbia County. Any and all |egal conmtnents,

contracts, or other obligations heretofore entered into or

assuned by the City of Pensacola or Escanbia County in
16
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connection with the prograns, activities, or functions

transferred are hereby charged to and shall be perforned by

the authority. However, accounts receivable and debts of the

city and the county that are due and payable prior to the date

of such transfer shall remain the property or the obligation

of the city or the county.

(c) Upon najority vote of the authority and of the

governnental body affected, and upon paynent of fair

conpensation by the authority, such governmental body shall be

authorized to transfer to the authority, and the authority

shal|l be authorized to accept, any resource recovery system or

solid waste collection, distribution, or disposal system of

such governnmental body. The anmpunt of such conpensati on shal

be agreed upon by the governnental body and the authority.

However, the rights of the hol ders of any outstandi ng bonds,

notes, revenue certificates, or other evidence of indebtedness

i ssued to finance such systemshall be protected and shall not

be deened to be abridged or denied by the transfer herein

aut hori zed. Not hing herein contained shall preclude the

limtation or alteration of any and all such rights of such

hol ders if and when adequate provision shall be nade for the

retirenment of such bonds, notes, revenue certificates, or

ot her evi dence of indebtedness.

(d) The Cty of Pensacola, Escanbia County, or any

ot her governnental entity shall be authorized inits

di scretion to cooperate with or contract with the authority,

on any matter necessary, incidental, or convenient, for such

funding as will effectuate the purposes of this act,

including, but not linmted to, agreenents authorizing the

pl edge of any legally avail able revenues as security for and

for paynent of any bonds, notes, revenue certificates, or
17
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1| other evidence of indebtedness of the authority, interest or
2 | redenption prem umthereon, and other necessary expenses or

3| costs in connection with such bonds, notes, revenue

4 | certificates, or other evidence of indebtedness. Such legally
5| avai l abl e revenues nay be so provided, used, or pledged,

6 | notwi thstandi ng the provisions of any other |aw, provided,

7 | however, that ad val oremtaxes may be so provided and used

8| only after full conpliance with the Constitution of the State
9] of Florida, and provided further that nothing herein shall be
10 | deened or operate to inpair the rights of the holders of any
11 | outstandi ng obligati ons secured by such revenues, until such
12 | tine as provision for paynent of such obligations shall have
13 | been mmde.

14 Section 8. Franchise fees.--The Pensacola City Counci
15 ] is hereby authorized to i npose a franchi se fee upon the

16 | Escanbia County Utilities Authority System provided, however,
17 | that the authority is authorized to pass on said fee only to
18 | in-city users of the system which shall be reflected on the
19 | city bills.
20 Section 9. Rate setting procedure. --
21 (a) The authority shall fix the initial schedul e of
22 | assessnents, rates, fees, and other charges for the use of and
23| for the services furnished or to be furnished by the
24 | authority's facilities, to be paid by the owner, tenant, or
25 | occupant of each lot or parcel of property which may be
26 | connected with and use any such facility by or through any
27 | part of the water, natural gas, or other additional utility
28 | systens of the authority.
29 (b) After the systemor systens shall have been in
30 | operation, the authority nmay revi se such schedul e of
31| assessnents, rates, fees, and charges fromtine to tinme. Such

18
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1| assessnents, rates, fees, and charges shall be so fixed and

2| revised as to provide funds, with other funds avail able for

3 | such purposes, sufficient at all tines to pay the cost of

4 | maintaining, repairing, and operating the system or systens,
5] including the reserves for such purposes and for repl acenents
6 | and depreciation and necessary extensions, to pay the

7| principal of and the interest on any bonds as the sane shal

8 | becone due and the reserves therefor, and to provide a nmargin
9| of safety for making such paynents, all in accordance with

10 | section 5(a)(5). The authority shall charge and collect the
11 | assessnents, rates, fees, and charges so fixed or revised.

12 (c) Such assessnents, rates, fees, and charges shal

13 | be just and equitable and may be based or conputed upon the
14 | quantity of water consuned, upon the nunber and size of sewer
15 | connections, upon the nunber and kind of plunbing fixtures in
16 | use in the prem ses connected with the sewer system upon the
17 | nunber or average nunber of persons residing or working in or
18 | ot herwi se connected with such prenises, upon the quantity of
19 | natural gas consuned, upon any other factor affecting the use
20| of the facilities furnished, or upon any conbination of the
21| foregoing factors. Prior to fixing or revising such schedul e
22 | of rates, fees, and charges, the authority shall cause to be
23 | prepared a statenent of financial inpact. Such statenent shal
24 | be made available to the public during the rate-naking

25 | procedure.

26 (d) In cases where the anpunt of water or natural gas
27 | furnished to any building or premises is such that it inposes
28 | an unreasonabl e burden upon the water or natural gas supply
29 | systens, an additional charge may be nmde therefor, or the

30| authority may, if it deens it advisable, require the owners or
31| occupants of such building or prenises to reduce the anpunt of

19
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1| water or natural gas consuned thereon in a nmanner to be

2| specified by the authority, or the authority nmay refuse to

3| furnish water to such building or prem ses.

4 (e) In cases where the character of the sewage from
5| any manufacturing or industrial plant or any buil ding or

6| premises is such that it inposes an unreasonabl e burden upon
7 | any sewage di sposal system an additional charge nmay be made
8| therefor, or the authority may, if it deens it advisabl e,

9| require such manufacturing or industrial plant or such

10| building or prenises to treat such sewage in such nanner as
11| shall be specified by the authority before di schargi ng such
12 | sewage into any sewer lines owned or nmintained by the

13 | authority.

14 (f) The authority may charge any owner or occupant of
15| any building or prem ses receiving the services of the

16 | facilities herein provided such initial installation or

17 | connection charge or fee as the authority nay deternine to be
18 | just and reasonabl e.

19 (g) (1) Except as hereinafter provided in paragraph

20 |(2), no assessnents, rates, fees, or charges shall be fixed
21 | under the foregoing provisions of this section until after a
22 | public hearing at which all of the users of the authority's
23| facilities and owners, tenants, and occupants of property

24 | served or to be served thereby and all others interested shal
25 | have an opportunity to be heard concerning the proposed

26 | assessnents, rates, fees, and charges. After the adoption by
27 | the authority of a resolution setting forth the prelimnary
28 | schedul e or schedul es fixing such assessnents, rates, fees,
29 | and charges, notice of such public hearing setting forth the
30 | schedul e or schedul es of assessnents, rates, fees, and charges
31| shall be given:

20
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a. By publication in a newspaper of genera

circulation in the affected area;

b. By mail to all persons and organi zati ons that have

made requests for advance notice of the authority's

pr oceedi ngs; and

c. By posting in appropriate places so that affected

persons nay be duly notifi ed.

Such publication, nailing, and posting of notice shall occur

at | east 14 days prior to the public hearing. Such hearing may

be adjourned fromtine to tinme. After such hearing, such

prelimnary schedule or schedules, either as originally

adopted or as nodified or anended, shall be adopted and put

into effect. The assessnents, rates, fees, or charges so fixed

for any users or property served shall be extended to cover

any additional users or property thereafter served that fal

within the sane class or classes without the necessity of any

hearing or notice.

(2) The authority may fix the assessnents, rates,

fees, and charges to be paid by any such user, owner, tenant,

or occupant as the authority reasonably finds to be uni que

wWith respect to its use of the authority's systens or

facilities. Such assessnents, rates, fees, and charges nay be

fixed by resolution adopted at any regul ar neeting, or any

special neeting of the authority called for that purpose, and

such resolution shall state the basis for such finding.

(3) A copy of the schedul e or schedul es of such

assessnents, rates, fees, and charges as finally fixed in such

resolution shall be kept on file in the headquarters of the

authority and shall be open to inspection by all parties

i nt er est ed.
21
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1 (4) Any change or revision of any assessnents, rates,

2| fees, or charges nay be nade in the sane manner as such

3 | assessnents, rates, fees, or charges were originally

4 | established as herei nabove provided.

5 Section 10. Personnel.--

6 (a) The authority is enpowered to appoint, renpve, and
7 | suspend enpl oyees or agents of the authority and fix their

8 | conpensation within the guidelines established by the Escanbi a
9| County Civil Service Rul es.

10 (b) The authority may provide social security for its
11 | enpl oyees pursuant to the provisions of chapter 650, Florida
12 | Statutes, and may bring its enpl oyees under the Florida

13| Retirenent System the State and County O ficers and Enpl oyees
14 | Retirenent System or any other qualified retirenent program
15 (c) On the effective date of the transfer of assets

16 | set forth in section 7, all enployees of the Escanbia County
17 | Departnent of Uilities and of the City of Pensacol a

18 | Departnent of Utilities that theretofore had been assigned to
19 | the Escanbia Water and Sewer Utilities Authority created by
20| virtue of that certain interlocal agreenent dated Novenber 25,
21| 1980, and any other such enpl oyee who may be desi gnated by the
22| city or the county prior to the effective date of the transfer
23| of assets referred to above, shall be transferred to the
24 | authority and shall continue without | oss of benefits as
25 | enpl oyees of the authority.
26 (d) Enployees who are transferred to the authority and
27 | who are nenbers of the retirenent systens available to
28 | enpl oyees of the City of Pensacola or Escanbia County shal
29 | not | ose those pension or retirenent rights or any reserves
30| accrued to their benefit during the period of their enpl oynent
31| by the city or the county. Such enployees nmay elect to retain

22
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the pension and retirenent rights accrued during the period of

their enploynent by the city or the county. Any enpl oyee so

el ecting shall give witten notice of his or her election

within 30 days or such | onger period of tine determ ned by the

authority after the effective date of the transfer, to the

City Manager of the City of Pensacola or to the County

Adm ni strator of Escanbia County, as appropriate, who shall

then process the notice. In the event any enpl oyees elect to

retain their pension and retirenent rights accrued during the

period of their enploynent with the city or the county, or

prior to such election, the authority shall pay into the

appropriate retirenent systemduring the period that such

enpl oyees renmmin as authority enpl oyees, such suns of npbney as

are paid by the city or the county for the benefit of such

enpl oyees in order to guarantee their continuing participation

in such retirenent program The authority nmay nmke appropriate

deductions fromthe enployees' salaries to preserve their

retirenment benefits.

(e) Enployees who, prior to being transferred to the

authority, were nenbers of the general pension systemof the

City of Pensacola and who do not elect to continue to accrue

additional rights to benefits thereunder shall be entitled to

the sanme rights under such systemas would be afforded to

persons who had voluntarily left the enploy of the Gty of
Pensacol a as of Septenber 30, 1981. Such rights shall be
determ ned in accordance with the special |aws governing such

system and shall include, but shall not be linmted to, the

right to receive a pension effective as of Septenber 30, 1981

or such later date as the enpl oyee attains the age or |length

of service as an enployee of the City of Pensacola as is

required for eligibility to receive a pension, to retain
23
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1| vested rights, or to withdraw contributions, depending on the
2 | enpl oyee's length of service as of Septenber 30, 1981. The

3| enjoynent of such rights shall not be deened to be a change of
4| benefits within the neaning of section 112.63(3), Florida

5] Statutes. The paynent of such benefits as nay be payabl e on

6 | account of service as an enpl oyee of the City of Pensacol a

7| shall be the obligation of the City of Pensacola, through its
8 | general pension and retirenent fund.

9 (f) Enployees of the authority are subject to the

10| civil service systemof Escanbia County and to the policies
11| and rules of the Gvil Service Board.

12 Section 11. Personnel appeals board. --

13 (a) There shall be appointed a personnel appeals board
14 | conprised of two nenbers appointed by the authority, two

15 | nenbers chosen by enpl oyees of the authority classified bel ow
16 | the | evel of departnent head, and one nenber appointed by the
17 | other four nmenbers. The nenbers of the board shall serve a

18| termof 1 year. An appointnment to a vacant position on the

19 | board shall be filled in the nanner of the origina
20 | appointnment to that position. The board shall hear appeals
21 | from suspensi ons, denotions, or disnissals or of enpl oyees of
22 | the authority classified belowthe | evel of departnent head
23| and not designated as other key staff personnel by the
24 | authority as provided in section 13. The decisions of the
25 | board on such appeals shall be final, subject to review by the
26 | Circuit Court of Escanbia County. The board nmmy investigate
27 | and nmake reconmendations to the executive director of the
28 | authority on major policy and procedural questions relating to
29 | personnel nmnagenent and on individual grievances by
30 | enpl oyees. However, the recomendati ons of the board on such
31| matters shall be advisory only. The board may enpl oy | ega

24
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1| counsel, and a reasonabl e budget for such purpose shall be

2| provided by the authority. The executive director of the

3| authority shall provide the adnmi nistrative services required
4 | by the board.

5 (b) Notwithstandi ng anything provided herein or in any
6 | special or general act to the contrary, the rights and

7 | benefits herein granted shall be in lieu of and substitution
8| for any rights and benefits such enpl oyees may have had under
9] any civil service or personnel systemof the City of Pensacol a
10 | or Escanbia County.

11 Section 12. Process and procedure. --

12 (a) Any person wishing to appeal an action of the

13 ) authority that directly affects his or her substantial

14 | interests may file a petition for reviewwithin 10 days of the
15| date the conpl ai ned of action is taken. The authority shal

16 | consi der such petitions for review and shall take action at a
17 | public neeting to grant or deny such petitions within 40 days
18 | of receipt.

19 (b) If the petition is granted, the petitioner, or his
20| or her counsel, shall be afforded an opportunity, at a

21 | mutually convenient tine and place and after reasonabl e

22 | witten notice, to present to the authority or its designee
23| witten or oral evidence in opposition to the authority's

24 | action. If a material issue of disputed fact is involved, the
25| authority shall appoint a hearing officer to preside. The

26 | hearing officer shall hear the evidence and shall prepare

27 | recommended findings of fact and concl usions of |aw for

28 | approval of the authority.

29 (c) Decisions of the authority shall be in witing and
30| shall contain findings of fact and conclusions of law. A

31| person aggrieved by a decision of the authority shall have the

25
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sane rights and renedies that woul d have been available to him

or her under general law if the action conpl ai ned of had been

taken by Escanbia County or the City of Pensacol a.

Section 13. Executive director.--The authority shal

enpl oy and fix the conpensation of an executive director, who

shall manage the affairs of the utilities systens under the

supervi sion of the authority and direct the activities of the

enpl oyees of the authority. The executive director shal

devote his or her entire working tine to the perfornmance of

his or her duties and not have outside enpl oynent or business.

The executive director shall be a coll ege graduate. The

executive director nust either possess a degree in science,

engi neeri ng, business nanagenent, or public administration or

alternatively, nmust be a licensed and regi stered engi neer. The

executive director shall have at | east 6 years of experience

in the field of engineering, operations, or nmanagenent of a

utility systemof size conparable to or larger than the water

and sewer systemof the City of Pensacola in 1981. The

authority nmay allow the substitution of additional years of

admi ni strative or nanagenent experience in lieu of the

speci fic educational or professional requirements set forth

above. The executive director, the assistant executive

director, the departnent heads, and such other key staff

personnel so designated by the authority shall not be included

within any civil service systemor be under the jurisdiction

of the personnel appeal s board.

Section 14. Fiscal year and budget.--The fiscal year

of the authority shall begin on the first day of Cctober and

end on the |l ast day of Septenber of the follow ng year. Prior

to the beginning of each fiscal year, the authority shal

adopt an annual budget that shall be bal anced and that shal
26
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1| detail the anticipated expenses and revenues of the authority
2| for the forthconing fiscal year

3 Section 15. Execution of docunents; paynment of

4 bills.--All instrunents in witing necessary to be executed by
5] the authority shall be executed by the executive director upon
6 | authorization by the authority or by such other officer

7 | agent, or enployee of the authority as it nay by resolution

8 | designate. The authority shall provide for the exam nation of
9] all payrolls, bills, and other clains and denands agai nst the
10 | authority to determ ne, before the sane are paid, that they
11 ) are duly authorized, in proper form correctly conputed, and
12 | legally due and payable and that the authority has funds on
13 | hand to nake paynent.

14 Section 16. Annual audit.--The authority shall be

15 ) required to conplete an annual conpliance and financial audit
16 | of the fiscal activities of the authority by a private

17 | certified public accounting firm which shall report to the
18 | authority concerning its findings and reconmrendati ons.

19 Section 17. WNManagenent efficiency audit.--The
20 | authority shall contract for a nanagenent efficiency audit by
21| a private firmwithin 1 year of the effective date of the act,
22| and at intervals of at |least 3 years thereafter, to review
23 | programresults and nake recommendati ons for the proper
24 | efficient, and econonical operation and mai ntenance of the
25| utilities systens, facilities, and functions under supervision
26 | of the authority.
27 Section 18. Citizens' advisory commttee.--The
28 | authority shall nmke provision for and appoint a citizens
29 | advisory comittee or committees. The appointees to such
30| coomittees shall have no personal or business ties with the
31| authority that could be construed as a conflict of interest.
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1 Section 19. Enforcenent and penalties.--Any violation
2] of rules or regulations of the authority pertaining to the

3| di sposal of waste or the use of the authority's systens,

4| facilities, or services is declared to be a noncrim na

5| violation and shall be punishable by fine, forfeiture, or

6 | penalty. Such fine, forfeiture, or penalty shall be

7 | established by resolution of the authority, and shall not

8 | exceed $500 for each violation. However, the authority may

9| specify, by resolution, that violation of a rule or regul ation
10| of the authority is punishable by fine, forfeiture, or penalty
11| in an anount exceedi ng $500 but not exceedi ng $2, 000 per day,
12| if the authority nust have authority to punish a violation of
13| such rule or regulation by a fine, forfeiture, or penalty in
14 | an anpbunt greater than $500 in order for the authority to

15 ) carry out a federally mandated program Any resolution of the
16 | authority establishing such fine, forfeiture, or penalty may
17 | provide that each day of a continuing violation shal

18 | constitute a separate violation. Violations of such authority
19 | rules and regul ati ons may be prosecuted in the same nanner as
20 | mi sdeneanors, or pursuant to section 5(a)(14) of this act. If
21| such violations are prosecuted in the same nanner as
22 | mi sdeneanors, they may be enforced by | ocal |aw enforcenent
23 | agencies and prosecuted in the nane of the state in a court
24 | having jurisdiction of nisdeneanors by the prosecuting
25| attorney thereof. Al fines, forfeitures, and penalties
26 | i nposed for violations of authority rules and regul ati ons
27 | shall be paid to the authority, provided that the local |aw
28 | enforcenent agency be rei nbursed fromsuch fines, forfeitures,
29 | and penalties for its cost of enforcenent.
30
31
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1 Section 20. The provisions of this act shall be

2| liberally construed to effectuate the purposes set forth

3| herein.

4 Section 21. |If any provision of this act or the

5| application thereof to any person or circunstance is held
6|invalid, the invalidity shall not affect other provisions or
7| applications of the act that can be given effect w thout the
8|invalid provision or application and to this end the

9| provisions of this act are decl ared severable.

10 Section 4. Chapters 81-376, 82-390, 83-403, 83-404,
11 | 84-427, 84-428, 85-410, 86-451, 89-473, 91-349, 91-403,

12 | 92-248, 93-365, 95-497, and 97-364, Laws of Florida, and
13 | section 3 of chapter 91-335, Laws of Florida, are repeal ed.
14 Section 5. This act shall take effect upon becoming a
15| I aw
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