Fl ori da House of Representatives - 2001 HB 933
By Representatives M| ler, Miygarden, Ml vin and Benson

1 Abill to be entitled

2 An act relating to the General Pension and

3 Retirenment Fund of the City of Pensacol a

4 Escanbi a County; amendi ng chapter 99-474, Laws
5 of Florida, as anended by chapter 2000-470,

6 Laws of Florida; converting said act as anmended
7 to an ordi nance of the City of Pensacol a;

8 revising definitions; revising provisions

9 relating to designation of enployee

10 contributions; revising provisions relating to
11 refund of contributions with I ess than 10 years
12 of credited service; revising provisions

13 relating to disability injury or illness in

14 line of duty and for disability injury or

15 illness not in the line of duty; revising

16 provisions relating to other benefit

17 provi sions; providing for protection of

18 benefits froml egal process; revising

19 provisions for investnent of funds; providing
20 for repeal of conflicting | aws; providing an

21 ef fective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Section 2 of chapter 99-474, Laws of
26 | Florida, as anended by chapter 2000-470, Laws of Florida, is
27 | anended to read:

28 Section 2. Definitions.--The words and phrases as used
291 in this act shall have the followi ng neani ngs unl ess a
30| different neaning is plainly required by the context:
31
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1 (1) Act.--The General Pension and Retirenent Fund

2 | Special Act.

3 (2) Actuary.--The person, firm or corporation, one of
4 | whose officers shall be a nenber of the Society of Actuaries
5] and an enrolled actuary, as defined by the Enpl oyee Retirenent
6 | Incone Security Act of 1974, authorized by the board of

7| trustees of the fund to render actuarial services to the fund.
8 (3) Average nonthly salary.--One twenty-fourth of the
9| salary of the 2 best years of the last 5 years of credited

10 | service prior to retirenment or death

11 t4—Bank—of—rnational—r+epute—See—investrent—bank—of
12 | nat+onal—repute

13 (4) 5y Beneficiary.--Person so designated in witing

14 | by a nenber of the general pension plan who nay becone

15| entitled to receive a refund of contributions nade by a nenber
16 | of the plan.

17 (5) t6) Best 2 years.--Two separate periods of 365

18 | consecuti ve days.

19 (6) 7 Board of trustees, the board, or the genera

20 | pensi on board. --The pension board, consisting of six nenbers
21| as provided in this act.

22 (7)¢8)y City.--The Gty of Pensacol a.

23 (8)¢9)y City council.--The city council of the Gty of
24 | Pensacol a.

25 (9) £36) Code.--Internal Revenue Code of 1986, as

26 | anended.

27 (10) (1) Credited service years or credited years of

28 | service.--A period of service years credited to a nenber of
29 | the plan in which the nenber has contributed an anpbunt to the
30 | General Pension and Retirenent Fund, as provided in this act.
31
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1 (11) (32> Dependent.--The spouse or dependent children

2 | under the age of 18 of a nenber of the plan.

3 (12) (13) Dependent children.--A son or daughter under

4] 18 years of age who is born in wedlock to a nenber of the

5| plan; and/or a child under 18 years of age adopted by a nenber
6 | of the plan; and/or a child under 18 years of age dependent

7 | upon a nenber of the plan for support whose dependency is

8 | proven to the satisfaction of the board or, in the

9| alternative, whose dependency has been established by a fina
10 | court order.

11 (13) 14y Disability.--Physical or nmental inpairnent

12 | which renders an enpl oyee partially and permanently or totally
13 | and permanently unable to performthe duties of his or her

14 | enpl oynent or unable to perform any substantial gai nful

15 | enpl oynent.

16 (14) ¢35y ECUA. --Escanbia County Utilities Authority.

17 (15) (36} Ceneral Pension and Retirement Fund, genera

18 | pension plan, or the plan.--The special fund created

19 | exclusively for the purposes provided in this act.

20 t+HH—tnvestent—bank—oefrnational—repute—~Abank

21 | having—trust—powers—or—a—trust—conpany—which—s—experienced—in
22 | thetiductary—tnvestrent—of—penston—tunds—F+romnore—than—-one
23 | state-

24 (16) (38) Line of duty.--Wthin the scope of enploynent
25| as an enployee of the city during such tines as such enpl oyee
26 | was rendering services to the city.

27 (17) 29 Major fraction of a year.--For cal cul ation of
28 | benefits in this act, 6 nonths and 1 day.

29 (18) (26 Menber of the plan.--An individual who has

30| been credited with a period of service under the plan and has
31| contributed an anobunt to the plan, as provided in this act.
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(19) (24 Nonenpl oynent.--Any period of tine an
i ndividual is not enployed in any capacity by the Cty of

Pensacol a.
(20) 22> Nornmal retirenment and early retirenent.--Any
retirenent not based upon a disability, illness, or injury.

(21) 23y Pl an.--The Ceneral Pension and Retirenment
Fund.

(22) 24y Plan adm nistrator.--The Director of Finance
of the Gty of Pensacol a.

(23) £25) Pensioner.--A nmenber of the plan who has
drawn or is drawing a pension under the provisions of this
act .

(24) (26 Pernmanent full-time enpl oyee.--A person

enpl oyed by the city, working an established work period set
forth by city policy, and not enployed on a part-tine,
tenmporary, or specified tinefrane basis.

(25) 27 Refund of contributions.--The distribution of
funds contributed by a nmenber of the plan

(26) (28) Retiree.--A nenber of the plan, or a
dependent of a nmenber, who has drawn or is drawi ng a pension
under the provisions of this act.

(27) 29y Salary.--The total cash renmuneration paid to
the nmenber of the plan by the city for services rendered
before all pretax, salary deferral, or salary reduction
contributions made to the General Pension and Retirenment Fund
on behal f of the general pension plan nmenber under section
404(h)(2) of the Internal Revenue Code and any code section
457 plan and section 125 plan of the city. Unl ess otherw se
provided by the city council, "salary" shall exclude any
educational incentive pay, field training pay, certificate
pay, specialized duty pay, pistol qualifications pay, clothing
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al | onance, education benefit, accumul ated sick | eave pay at
retirenent, accunul ated vacation pay at retirenment, shift

di fferential pay, nonsubstantiated business expenses, noncash
benefits such as enpl oyer-provided vehicles, or any other
city-provided benefit, severance pay, or sinilar | unp-sum
payrment nade upon separation of service, and any other pay
excluded by the city council.

(28) (36) Service under the plan.--A period of service
years credited to a nenber of the plan, during which the
nmenber has contributed an anount to the General Pension and
Retirenment Fund, as provided in this act.

(29) 31y Spouse.--Under the |aws of the State of
Florida, the legally nmarried husband or wife of the nenber of
t he pl an.

(30) £32) Surviving spouse.--The legally married
husband or wi fe of a nenber of the plan who outlives the
nmenber of the plan.

(31) (33) Vested nenber or vesting right.--A menber of
the plan who has a right, or the right itself, to future
pensi on benefits as provided in this act.

Section 2. Section 11 of chapter 99-474, Laws of
Fl orida, is anended to read:
Section 11. Designation of enployee contributions.--

(1) For the purposes of section 414(h) of the Internal
Revenue Code, the contributions nade by each enpl oyee to the
Ceneral Pension and Retirenent Fund shall be designated as
"enpl oyer contributions." However, such designation is
conti ngent upon the contributions being excluded fromthe
enpl oyee's gross incone for federal incone tax purposes. Such
contributions shall, neverthel ess, be subject to refund or
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return to the enpl oyee upon ternination of enploynment, or
otherwi se as provided in this act.
(2) |If for any reason the enpl oyee has received a

payment of benefits under the plan at any prior tine, the

enpl oyee's contributions will be reduced for all such prior

payrments. Such adjustnent shall be paid first fromafter-tax

contributions then to the pre-tax contributions of the
enpl oyee.

Section 3. Section 20 of chapter 99-474, Laws of
Fl orida, is anended to read:

Section 20. Refund of contributions with | ess than 10
credited years of service, except for disability or death in
the line of duty.--

(1) In the event any nenber of the plan with I ess than
10 credited years of service separates from service, except
for disability or death in the line of duty, such nenber or
t he decedent's dependent or beneficiary shall receive a refund
of the nenber's contributions to the plan

(a) The maxi num anount of a refund of contributions
shal | equal the amount of contributions by the nenber of the
pl an | ess any anount of pension benefit received by the nenber
of the plan and/or the menber's dependents.

(b) An election of the form brstribution—etecton—and
di-stributioen of a refund of contributions shall be nmade within
90 days after eligibility. If no election is nade,

di stribution shall be in a | unp-sum paynent.

(c) Any refund of the nmenber's contributions under
this act shall be in full satisfaction of any and all clains
by any person agai nst the General Pension and Retirenent Fund.

(2) The service years shall be conmputed on the basis
of the total credited service years under the plan, either

6
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conti nuous or by totaling separate or discontinuous periods
for the required total period. A major fraction of a year of
credited service shall not be conputed as a whole year for the
pur pose of vesting rights.

(3) There shall be no mni numyears of service

requi rement for disability or death of a nenber in the line of

duty. In such event, the plan nenber's dependents are entitled

to receive a pension as provided for under this act.

Section 4. Paragraph (b) of subsection (5) of section
21 of chapter 99-474, Laws of Florida, is anended to read:

Section 21. Disability injury or illness in |ine of
duty.--I1f any nenber of the plan, due to injury or illness in
the line of duty, nmakes application for retirenent and is
entitled to the benefits under this act, the General Pension
and Retirenment Fund of the city shall pay according to the
fol |l owi ng schedul e:

(5) In the event any nenber of the plan becones
disabled in the Iine of duty while enployed, such nenber shal
receive a pension benefit as provided in this section or, upon
request, in lieu of a pension benefit, shall receive a refund
of the nenber's contributions to the General Pension and
Retirenent Fund.

(b) An election of the form brstribution—etecton—and
di-stributioen of a refund of contributions shall be nmade within
90 days after eligibility. If no election is nade,

di stribution shall be in a | unp-sum paynent.
Section 5. Paragraph (b) of subsection (5) of section
23 of chapter 99-474, Laws of Florida, as anended by chapter
2000- 470, Laws of Florida, is anended to read:
Section 23. Disability injury or illness not in the
line of duty.--
7
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1 (5) In the event any nenber of the plan with I ess than
2] 10 years of credited service under the plan becones totally or
3| partially disabled not in the Iine of duty and such nenber is
4 | disabled to such an extent that he or she cannot properly

5| discharge the duties of his or her enploynment, such nenber

6| shall receive, in lieu of a pension, a refund of the total

7 | amount of his or her contributions to the General Pension and
8| Retirenent Fund. A nmajor fraction of a year of credited

9 | service shall not be conputed as a whole year for the purpose
10| of vesting rights.

11 (b) An election of the form brstribution—etecton—and
12 | di-stribution of a refund of contributions shall be nmade within
13| 90 days after eligibility. If no election is nade,

14 | distribution shall be in a | unp-sum paynent.

15 Section 6. Paragraph (b) of subsection (3) of section
16 | 24 of chapter 99-474, Laws of Florida, as amended by chapter
17 | 2000-470, Laws of Florida, is anended to read:

18 Section 24. Oher benefit provisions.--

19 (3) In the event any nenber of the plan with 10 or
20| nore credited service years under the plan dies or otherw se
21 | separates fromservice of the city, such nenber or the
22 | deceased nenber's dependent shall, upon request, receive a
23 | refund of the menber's contributions to the General Pension
24 | and Retirenent Fund in lieu of a pension benefit.
25 (b) An election of the form brstribution—etecton—and
26 | di-stribut+en of a refund of contributions shall be nmade within
27| 90 days after eligibility. If no election is nade,
28 | distribution shall be in a | unp-sum paynent.
29 Section 7. Section 35 of chapter 99-474, Laws of
30| Florida, is anended to read:
31
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Section 35. Protection of bhenefits fromlegal process.

The pension and other benefits accrued or accruing to any

person under this pension plan and the accumul at ed

contributions and the cash securities in the funds created

under this plan are exenpted fromany state, county, or

nmuni ci pal tax and shall not be subject to execution or

attachnent or to any |l egal process whatsoever, shall be

unassi gnabl e, and shall not be subject to court orders

directed to equitable distribution of marital assets of any

nenber of the plan. The foregoing prohibition shall not apply

to legal process for paynents of alinobny or child support if

ordered pursuant to chapter 61, Florida Statutes. Reservett
Section 8. Section 36 of chapter 99-474, Laws of

Fl orida, is anended to read:

Section 36. Investing funds; custodi an of securities,
contracts with professional nbney nmanagers investient—banks. --
(1) The pension board shall have the power and

authority to invest and reinvest the assets of the Genera
Pensi on and Retirenment Fund in:

(a) Tinme or savings accounts of a national bank, a
state bank insured by the Federal Deposit |nsurance
Corporation, or a savings and | oan association insured by the
Federal Savings and Loan | nsurance Corporation.

(b) Obligations of the United States or obligations
guaranteed as to principal and interest by the United States.

(c) Obligations of nmunicipal authority issued pursuant
to the laws of this state; however, for each of the 5 years
next preceding the date of investnent, the incone of such
authority available for fixed charges shall have been not |ess
than 1 1/2 tinmes its average annual fixed-charges requirenent
over the life of its obligations.
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(d) Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia; however, the board
shall not invest nore than 5 percent of its assets in the
common stock or capital stock of any one issuing conpany, nor
shal |l the aggregate investnent in any one issuing conpany
exceed 5 percent of the outstanding capital stock of the
conpany, nor shall the aggregate market value of the fund's
i nvestnents in commbn stocks exceed 75 percent of the assets
of the fund, nor shall the aggregate nmarket value of the
fund's investnents in all corporate securities exceed 80
percent of the assets of the fund.

(e) Commingled bank and i nsurance conpany tenporary
i nvestnent, stock, and bond funds without regard to the
quality restrictions for individual securities contained in
par agraph (d).

(f) Commingled bank and insurance conpany real estate
funds up to the maxi mrum of 15 percent of assets at narket
val ue. Direct ownership and operation of real estate
properties are prohibited.

(g) CGuaranteed insurance contracts.

(h) Foreign securities, provided that the aggregate
mar ket val ue of such investnents does not exceed 25 percent of
t he assets of the fund.

(2)(a) The pension board and the City of Pensacola are
hereby authorized to contract with one or nore professiona

noney nanagers thavestrent—banks—of-—national—repute to act as

agents and corporate trustees of all or any portion of the

assets of the fund. Such professional npbney manager or
nmanager s Fhe—investrent—bank—o+r—banks shall have ful
10
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i nvestnent powers with respect to said assets subject to the
provi sions of subsection (1) which linmt the types of

i nvestnents which may be nmade, and subject to such further
restrictions as may be inposed by the board.

(b) The city and the board, for the purpose of
contracting with one or nore professional noney nmanager or
nmanager s af—hvestient—bank—or—banks to i nvest all or any
portion of the fund, shall enter into agreenents between

t hensel ves providing for procedures for selecting, entering
into contracts with, and terminating contracts with any such
prof essi onal noney nmanager or managers thvestwent—bank—or
banks.

(3) In order to acconplish the purpose outlined in
subsection (2), the pension board may direct the plan
adm nistrator of the city to act as the board's agent in
handl i ng the administrative details concerning contracting
wi th any professional noney nmanager the—investrient—bank;
however, the plan adm nistrator or his or her designee shal

report the status of the pension funds to the pension board on
a quarterly basis or with greater frequency as requested by
the board, and the pension board shall review same and give
directions to the plan adnministrator with respect to the
conti nued contract status of the professional noney nmanager or
nmanager s ravestaenrt—bank

Section 9. This special act, along with all previously

exi sting special acts pertaining exclusively to this subject,

are converted to an ordinance of the City of Pensacola on the

effective date of this act. Such ordi nance nay only be

nodi fied or repealed by the City of Pensacol a.

Section 10. Al laws or parts of laws in conflict

herewi th are hereby repeal ed.
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Section 11. This act shall take effect upon beconming a
| aw.
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