Fl ori da House of Representatives - 2001 HB 945
By Representative Machek

1 Abill to be entitled

2 An act relating to the Solid Waste Authority of

3 Pal m Beach County, a dependent special district

4 in Pal mBeach County; codifying the Authority's

5 charter, chapter 75-473, Laws of Florida, as

6 anended, pursuant to s. 189.429, F.S.

7 providing |l egislative intent; anending,

8 codi fying, and reenacting all special acts

9 relating to the Solid Waste Authority of Palm

10 Beach County as a single act; providing a short

11 title; providing declaration of |egislative

12 intent; providing for application to

13 i ncor porated and uni ncor porat ed areas;

14 provi di ng definitions; providing purposes and

15 powers; providing exenption fromtaxation

16 providi ng prohibition, permts, and penalty;

17 provi di ng enforcenent; providing injunctive

18 relief; providing judicial review, providing

19 severability; repealing all prior special acts

20 related to the Authority; providing an

21 ef fective date.

22

23| Be It Enacted by the Legislature of the State of Florida:

24

25 Section 1. Pursuant to section 189.429, Florida

26 | Statutes, this act constitutes the codification of all special
27 | acts relating to the Solid Waste Authority of Pal m Beach

28 | County. It is the intent of the Legislature in enacting this
29| law to provide a single, conprehensive special act charter for
30| the Solid Waste Authority of Pal m Beach County, including al
31| current legislative authority granted to the Authority by its
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1| several legislative enactnents and any additional authority

2| granted by this act.

3 Section 2. Chapters 75-473, 77-626, 79-536, 79-539,

4| 79-542, 84-501, 84-502, 86-433, 88-544, 91-334, 93-345, and

5] 94-462, Laws of Florida, relating to the Solid Waste Authority
6 | of Pal m Beach County, are codified, reenacted, anended, and

7 | repeal ed as herein provided.

8 Section 3. The charter for the Solid Waste Authority
9 | of Pal mBeach County is re-created and reenacted to read:

10 Section 1. Short title.--This act nmay be known and

11| cited as the "Pal m Beach County Solid Waste Act."

12 Section 2. Declaration of legislative intent.--In

13 | order to enhance the beauty and quality of our environnent,
14 | conserve our natural resources, prevent the spread of disease
15| and creation of nuisances, protect the public health, safety,
16 | and wel fare, and provide a coordi nated resource recovery and
17 | waste nanagenent program for Pal m Beach County, it is

18 | necessary to forma countywi de authority for the managenent of
19| solid waste to neet the expanding problens related to the
20 | processi ng and di sposal of solid waste within Pal m Beach
21| County and to:
22 (1) Provide for the safe and sanitary processing and
23 | di sposal of solid waste.
24 (2) Provide a coordinated countyw de programfor the
25 | managenent of hazardous waste and control of solid waste
26 | processi ng and di sposal in cooperation with federal, state,
27 | and | ocal agencies responsible for the prevention, control, or
28 | abatenent of air, water, and |l and poll ution
29 (3) Require the nmunicipalities and the county to plan
30| for and devel op an adequate solid waste collection system
31
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1 Section 3. Creation of countywi de solid waste

2| authority.--1n order to effectuate the intent and purpose of
3| this act as set forth in section 2, the Solid Waste Authority
4 | of PalmBeach County is created as a dependent speci al

5| district. Its board shall consist of the seven nenbers of the
6 | Board of County Commi ssi oners of Pal m Beach County. A quorum
7| of the board shall be four nenbers.

8 Section 4. Application to incorporated and

9 | unincorporated areas.--This act shall apply to both the

10 | i ncor porated and uni ncor porated areas of Pal m Beach County.
11 Section 5. Definitions.--As used in this act, unless
12 | sone other neaning is plainly intended:

13 (1) "Act" neans this act and all anendnents thereto.
14 (2) "Authority" neans the Solid Waste Authority of

15| Pal m Beach County.

16 (3) "Cost of acquisition and/or construction" nmeans

17 | the cost of acquiring, constructing, reconstructing,

18 | i mprovi ng, extendi ng, equipping, and furni shing any resource
19 | recovery and solid waste nanagenent facilities, including the
20 | cost of denolishing, renoving, or relocating any buil dings,
21| structures, or utilities on |lands acquired or to be acquired,
22 | including the cost of acquiring |lands to which such buil di ngs,
23 | structures, or utilities may be noved or relocated, the cost
24 | of all labor and materials, the cost of financing charges,

25 | di scount on the purchase price of bonds otherw se permtted
26 | hereunder, and interest on the bonds of the Authority prior
27 | to, during, and for a period not exceeding 2 years after

28 | conpl etion thereof, paynents under and fees and expenses in
29 | connection with any derivative agreenents, the cost of

30| establishing and funding initial reserves, the cost of

31| engineering, financial, and | egal services plans,
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speci fications, studies, surveys, estimates of cost and of

revenues, and other expenses necessary or incidental to

determining the feasibility or practicability of any such

construction or acquisition, adninistrative expenses, and such

ot her costs and expenses as may be necessary or incidental to

such acqui sition, construction, reconstruction, inprovenent,

ext ensi on, equi pping, or furnishing, the financing thereof,

pl aci ng such resource recovery and solid waste nmanagenent

facilities in operation, and the i ssuance of bonds under this

act .

(4) "derk" nmeans Cerk of the Gircuit Court of Palm
Beach County, Florida.
(5) "County" neans Pal m Beach County, Florida

(6) "Departnent" neans the Departnent of Environnental

Protection or any successor agency performng a |like function

(7) "Derivative agreenents" neans contracts comonly

known as investnent contracts, interest rate swap agreenents,

or contracts providing for paynents based on | evels of or

changes in interest rates, or contracts to exchange cash fl ows

or a series of paynents, to hedge paynent, rate, spread, or

simlar exposure, which the governing body of the Authority

determ nes to be necessary, desirable, or appropriate to

achi eve a desirable effective interest rate in connection with

bonds, notes, or bond anticipation notes issued by the
Authority.
(8) "Director" neans the Executive Director of the

Solid Waste Authority of Palm Beach County or his or her duly

aut hori zed representati ve.

(9) "Disposal" neans the disposition of solid waste by

resource recovery, processing, recycling, or the placing of

4
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solid waste materials on the land for final disposition, or

any conbi nation thereof.

(10) "Fiscal year" neans the year begi nning Cctober 1

of each year and endi ng Septenber 30 of the foll owi ng year

(11) "Ceneral obligation bonds" neans bonds or other

obligations secured by the full faith and credit and taxing

power of the Authority and payable from ad val oremtaxes

| evied and collected on all taxable property in Pal m Beach

County, without linitation of rate or anbunt, and nmay be

additionally secured by the pledge of either or both the

proceeds of special assessnents |evied agai nst benefited

property or revenues derived fromsolid waste di sposa

syst ens.

(12) "Hazardous waste" has the sane neaning as the
termis defined in section 403.703(21), Florida Statutes, or
any successor | aw or regulation.

(13) "Municipality" nmeans all incorporated

nmuni cipalities or special taxing districts exercising

nmuni ci pal powers in relation to collection and di sposal of

solid waste, lying and being in Pal m Beach County, Florida.

(14) "Person" or "persons" neans any and all persons,

natural or artificial, including any individual, firm or

association, any facility, or any nunicipal or private

corporation organi zed or existing under the laws of the State

of Florida or any other state and any county or governnental

agency of this state or the Federal Governnent.

(15) "Processing" neans the act of nodifying or

altering the nature of solid waste materials to facilitate

reuse, transfer, transport, and disposal, including, but not

limted to, systens enpl oying physical, thernmal, organic, or

chem cal techniques.

5
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(16) "Property appraiser" neans the Property Appraiser

of Pal m Beach County, Florida.

(17) "Recycling" neans any process by which solid

waste materials are recovered and reused i n nanufacturing,

agricultural, power production, and other processes.

(18) "Resource recovery" nmeans the process by which

materials in solid waste retaining useful physical or chenica

properties are reused or recycled for the sane or other

pur poses, including use as an energy source.

(19) "Revenue bonds" neans bonds or other obligations

of the Authority secured by and payable fromthe rates, fees,

charges, and other incone collected by the Authority fromthe

users of its resource recovery and solid waste nmanagenent

facilities, or by pledge of the full faith and credit of the

Authority, or by a conbination thereof.

(20) "Solid waste" neans garbage, sewage, sl udge,

sept age, rubbish, refuse, and other discarded solid or liquid

materials resulting fromdonestic, industrial, comercial

agricultural, and governnental operations, but does not

include solid or dissolved nmaterials in donestic sewage, storm

drai nage, or other significant pollutants in water resources,

such as silt, dissolved or suspended solids in industrial

wast ewat er effluents, dissolved materials in irrigation return

flows, or other commopn water pollutants.

(21) "Solid waste system!' or "resource recovery and

solid waste nmanagenent facilities" or "project" nmeans any

plant, facility, or property and additions, extensions, and

i nprovenents thereto, at any tine constructed or acquired as

part thereof, useful or necessary or having the capacity for

future use for resource recovery or solid waste managenent

and, without limting the generality of the foregoing, shal
6
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1| include vehicles used for transport fromtransfer stations to
2| treatnent sites and incinerators for the purposes of reducing
3| the volune of or disposing of solid waste by burial, as well

4 | as proper disposal of residue fromincineration, and shal
5]include all real and personal property and any interest

6| therein, rights, easenents, and franchises of any nature

7 | what soever, and equi pnent, nmachinery, furnishings, fixtures,

8 | and repl acenents, relating to any such solid waste system and
9 | necessary or convenient for the operation thereof.

10 (22) "Tax collector" neans the Tax Collector of Palm
11 | Beach County, Florida.

12 (23) "Transport" neans the act of novenent of solid

13| waste naterials to facilitate processing, reuse, and disposal
14 (24) "Waste managenent" neans the systemmtic contro

15| of the generation, storage, collection, transport, treatnent,
16 | processing, recycling, recovery, and disposal of solid waste.
17 Section 6. Purposes and powers.--For the purposes of
18 | this act, all of Pal mBeach County is deened to be a speci al
19 | district. In addition to other powers, duties, and
20 | responsibilities necessary to carry out the provisions of this
21| act, the Authority shall have the power to:
22 (1) Adopt and fromtine to tinme thereafter alter
23| rescind, nmodify, or anend rul es, guidelines, and orders
24 | necessary for its operation in accordance with chapter 403,
25| Florida Statutes, and all successor |aws. No such rul es or
26 | anendnents thereto shall be adopted or becone effective unti
27 | after a public hearing has been held by the Authority pursuant
28 | to notice published in a newspaper of general circulation in
29 | the county at |east 21 days prior to the hearing. Wen
30 | approved by the Authority, such rules shall have the force and
31| effect of law. Nothing in this act shall be construed so as to

.
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prevent the Authority from adopting rules which are nore

strict and extensive than those i nposed by the departnent.

(2) Adopt a resource recovery and waste nanagenent

program for Pal m Beach County that shall provide for the

transportation, storage, separation, processing, recovery,

recycling, or disposal of solid waste generated or existing

within the county and nodi fy and update such program or plan

as necessary or as may be required by | aw.

(3) Acquire, at its discretion, personal or rea

property or any interest therein by gifts, |ease, em nent

domai n, or purchase. The Authority may enter upon any |and or

wat er for the purpose of making surveys and nay exercise the

right of emi nent dommi n whenever public necessity or

conveni ence requires in accordance with chapters 73 and 74,

Florida Statutes, and ot her applicable |aw.

(4) Appoint an executive director to be responsible to

the Authority and who shall serve at its pleasure. There shal

be such other officers and enpl oyees as nmay be provided by the

Authority. The officers shall be appointed or renpbved by the

executive director subject to confirmation by the Authority.

The enpl oyees shall be appoi nted and renoved by the executive

director. The Authority shall fix the salary of the executive

director and shall have, but nmay delegate to the executive

director, the power to fix the salaries of all other officers

and enpl oyees of the Authority. The Authority shall al so have

the power to enpl oy or appoint engi neers, accountants,

attorneys, and such other personnel as nmay be required for the

operati on and nanagenent of the Authority and to fix their

conpensati on.

(5) Require surety bonds for any of the officers and

enpl oyees in such amounts as the Authority deems necessary.
8
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The prenmiuns for the bonds shall be paid in the same nanner as

any ot her operating expense.

(6) Sue and be sued, inplead and be inpl eaded, and

conplain and defend in all courts.

(7) Adopt, use, and alter a corporate seal

(8) Acquire, construct, reconstruct, inprove,

mai ntain, equip, furnish, and operate at its discretion such

resource recovery and waste managenent facilities as are

required to carry out the purposes and intent of this act and

to neet the requirenents of chapter 403, Florida Statutes, and

ot her applicable | aw.

(9) Conduct studies, devel op prograns, provide

conti nui ng managenent and nonitoring of waste projects,

prograns, and facilities directly or indirectly affecting the

solid waste nanagenent systemin Pal m Beach County, and

contract, for such periods as may be agreed upon by the

parties, with governnental agencies, individuals, public or

private corporations, nmunicipalities, or any other person in

carrying out the purposes of this act and the requirenents of

chapter 403, Florida Statutes, and other applicable | aw

(10) Fix, alter, charge, and establish reasonabl e

rates, fees, and other charges for the facilities provided by

the Authority, including, but not linited to, planning,

permitting, inspection, collection, enforcenent, and di sposa

site devel opi ng and operation, which rates, fees, and charges

nmust be sufficient to cover all costs for said norma

functions and facilities, including, but not limted to,

permts, fees, and di sposal costs.

(11) Wthout limtation, borrow noney and issue

evi dence of indebtedness and accept property, gifts, or grants

or loans of noney fromthe Federal Governnent, state
9
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governnent, and other sources, public or private, which | oans

and grants shall be expended in accordance with the purposes

and provisions of this act.

(12) Issue revenue bonds.

(a) The Authority shall have the power and is hereby

aut hori zed by resolution to i ssue revenue bonds for the

pur pose of paying all or part of the costs of acquisition

and/ or construction of resource recovery and waste nanagenent

facilities. The issuance of such revenue bonds shall be

aut hori zed by resolution of the Authority, which resol ution

may be adopted at a regular or special neeting by a ngjority

vote of nenbers voting thereon and at the sane neeting at

which it is introduced. Such revenue bonds may be issued in

one or nore series and shall bear such date or dates of

i ssuance, bear interest at such rate or rates, not exceeding 9

percent per annum mnature at such tine or tines, not exceeding

40 years fromtheir respective dates of issuance, be subject

to such terns of redenption, with or without prem um be

i ssued in such form registered or not, with or wthout

i nterest coupons, entitle the holder thereof to such

conversion or registration privileges, be executed in such

manner, be in such denoni nati on or denom nati ons, be payabl e

in such nedium of paynent at such place or places, which may

be any bank or trust conpany within or without the state, have

such rank or priority, be secured in such manner, and have

such other characteristics as may be provided in the

resolution of the Authority authorizing the issuance of such

bonds or in such subsequent resolutions as the Authority nmay

adopt prior to the i ssuance of such bonds. Al bonds issued

under this act shall have and are hereby declared to be and to

have all the qualities and incidents of negotiable instrunents
10
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under the Uniform Commerci al Code--I|nvestnent Securities Law

of the state. The Authority may sell such bonds at private

sale and in such manner and for such price or prices as it may

determine to be in the best interest of the Authority, but no

such bonds shall be sold at a price as will yield to the

purchaser thereof incone at a rate exceeding 9 percent per

annumto the stated nmaturity dates of such bonds, as conpl eted

according to the standard tabl es of bond values. If said bonds

are sold at public sale, a notice of such sale shall be

publ i shed at | east once at |east 10 days prior to the date of

such sale in a newspaper published and circulating in the

County of Pal mBeach and in a financial newspaper or journa

circulating in New York City, New York. The Authority may

i ssue interimbonds, notes, certificates, or receipts, with or

wi t hout coupons, exchangeable for definitive bonds when such

bonds have been executed and are available for delivery.

(b) The Authority shall fix and revise fromtine to

time the rates, fees, or other charges for the services and

facilities furnished by the Authority, and such rates, fees,

or other charges shall be so fixed and adjusted as to provide

sufficient funds to pay the principal of and interest on al

bonds issued as the sane becone due and payable for such

pur poses, and including the cost of operating, maintaining,

and repairing the facilities of the Authority and all such

ot her paynents required by the proceedi ngs providing for the

i ssuance of such bonds. Such rates, fees, or other charges

shal |l not be subject to supervision or regulation by the

state, any political subdivision, or any conmi ssion, board, or

agency.
(c) The Authority, in the issuance of revenue bonds,

shall have the authority to pledge all or any part of the
11
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revenues derived fromthe operation of the facilities of the

Authority and shall have the power to deternine the rank or

priority of such pledge of revenues for any purpose, including

different issues of bonds, and to grant to the holders of the

bonds a lien on all or any part of the revenues prior to the

use of such revenues for any other purposes.

(d) Al revenues received by the Authority shall be

deened to be trust funds to be held and applied as provided in

this act. The Authority nmay al so provide that each issue of

bonds or any conbi ned i ssue of bonds nmay be secured by a trust

agreenent by and between the Authority and a corporate

trustee, which may be any trust conpany or bank within or

wi thout the state. Such trust agreenent nmay pledge or assign

the revenues to be received and provide for the rank and

priority between different trust agreenents for different

i ssues of bonds. The resolution or resol utions providing for

t he i ssuance of bonds or such trust agreenents nmay contain

such provisions for protecting and enforcing the rights and

renedi es of the holders of the bonds as nmay be reasonabl e and

proper, not in violation of the law, including covenants

setting forth the duties of the Authority relating to the

construction, acquisition, inprovenent, naintenance,

operation, repair, and cost of any project or facility, as is

customary in trust agreenents or trust indentures securing

bonds or debentures of corporations, and may contain such

ot her provisions as the Authority may deem reasonabl e and

proper for the security of the hol ders of such bonds.

(e) The Authority is also hereby authorized to issue

refundi ng bonds for the purpose of refunding any bonds of the

Authority then outstanding, including the paynent of any

redenption premiumthereon, and interest accrued or to accrue
12
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to maturity or to the prior redenption of such outstanding

bonds, as the case nmay be, or for the conbi ned purpose of

refundi ng such outstandi ng bonds and payi ng the cost of

acqui sition and/or construction of one or nore projects. The

i ssuance of such revenue refundi ng bonds shall be authorized

by resolution of the board of the Authority in the sane nmanner

as provided in paragraph (a). Such refundi ng bonds nay be

i ssued to refund such outstandi ng bonds as they nature and

becone payable, or as they are called for redenption prior to

their stated dates of maturity, and the Authority shall be

authorized to invest the proceeds or part of the proceeds of

such refundi ng bonds, pending the dates of maturity of such

out st andi ng bonds or the dates upon which such outstandi ng

bonds are to be called prior to their stated dates of

maturity, in such lawful securities as the Authority shal

deem desirable, for the purpose of refunding such outstandi ng

bonds in the manner provided in this paragraph. The issuance

of such revenue refundi ng bonds, the nmaturities and ot her

details thereof, the rights of the holders thereof, the

security for the paynent thereof, and the rights, duties, and

obligations of the Authority in respect of the sane shall be

governed by the provisions of this act insofar as the sane may

be applicable.

(f) The Authority shall also have power to issue notes

prior to the issuance of bonds, but such notes shall mature in

not less than 3 years and the paynent thereof shall be subject

to any prior pledge of the revenues of the Authority or any ad

val oremtaxes of the Authority.

(g) The Authority may al so i ssue bond anti ci pation

notes after the authorization of the i ssuance of bonds in the

13
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manner provided in section 215.431, Florida Statutes, or

successor | aw.

(13) Enter into interest rate swap agreenents in

connection with tax-exenpt bonds and to i ssue debt to finance

payrments under such interest rate swap agreenents. The use of

interest rate swap agreenents to reduce borrowi ng costs wll

enabl e the Authority to have flexibility to finance or

refinance projects relating to its solid waste systemin a

nore econonically efficient manner. The Authority, other

special districts, and nunicipalities already have the express

power to enter into interest rate swap agreenents and ot her

derivative products with respect to their taxable bonds under
t he Taxabl e Bond Act of 1987, part VII, chapter 159, Florida
Statutes. The Legislature finds that the ability of the

Authority to enter into derivative agreenents shall serve a

public purpose by reducing interest costs to the Authority and

enhanci ng the nmarketability of the Authority's bonds, notes,

or bond anticipation notes. Further, such derivative

agreenents afford the Authority the ability to achieve the

| onest effective borrowing costs or terns nost suitable to the

Authority. The provisions of this act are designed to serve a

public purpose by providing for the health, safety, welfare,

and econom ¢ wel |l -being of the people of the county. Further

these provisions are intended to provide express authority to

exerci se the powers granted hereby and shall not be construed

inlimtation of any existing powers of the Authority to enter

into or carry out any derivative agreenents. This act shall be

a suppl enental and alternative authority to any other

provi sions of special or general law. |In accordance with
section 189.404(3), Florida Statutes, this act shal

14
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constitute the mininmumcharter requirenents of the Solid Waste

Authority of Pal m Beach County.

(14) Seek injunctive relief in a court of conpetent

jurisdiction to prevent the violation of this act or any

resolution, rule, or regul ation adopted pursuant to the powers

granted by this act without the necessity of showing of a

publ i c nuisance in such | egal proceeding.

(15) Sell or otherw se di spose of any byproducts

produced by the operation of resource recovery or waste

managenent facilities to any governnental agency, individual

public or private corporation, nunicipality, or any other

per son.
(16) Levy ad valoremtax on the taxable property in

the special district solely for the purposes of this act and

not to exceed 1 mll on the dollar, subject to referendum

Property taxes determined and | evied under this section shal

be certified by the Authority to the county property appraiser

and extended, assessed, and collected in accordance with the

provi sions of chapter 197, Florida Statutes. At any tine after

nmaking a tax levy under this section and certifying the sane

to the county and the state, the Authority nmay issue tax

antici pation notes of indebtedness in anticipation of the

col l ection of such taxes.

(17) Wen the fees or charges for the services and

facilities and any waste disposal or resource recovery

facility are not paid when due and payable and are in default

for 30 days or nore, following witten notice to such

del i nquent custoner, discontinue and shut off the supply of

the services and facilities of said systemto the person

firm corporation, or other body, public or private, so

supplied with such services or facilities until such fees,
15
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1| rates, or charges, including legal interest, penalties, and

2 | charges for the shutting off and di sconti nuance or the

3| restoration of such services or facilities, are fully paid.

4] Such delinquent fees or charges, together with legal interest,
5| penalties, and charges for the shutting off and di sconti nuance
6| or the restoration of such services or facilities, and

7 | reasonabl e attorney's fees, costs, and ot her expenses may be
8 | recovered by the Authority in a court of conpetent

9| jurisdiction.

10 (18) Transfer, sell, or assign to any governnental

11 | agency, individual, public or private corporation

12 | nunicipality, or other person, at whatever terns it deens

13 | reasonabl e, any property which it finds is not needed to carry
14 | out the purposes of this act.

15 (19) As necessary to carry out its resource recovery
16 | and/ or di sposal plans or prograns or when necessary to carry
17 | out any other provision of this act, require that all wastes
18 | collected by public or private agencies fromany nunicipality
19 | or unincorporated area of the county be transported to
20 | Aut hority-designated processing and disposal facilities in a
21 | manner and formas may be nmandated in accordance with the act,
22 | particularly subsections (2) and (8). This act shall not be
23| construed to preclude public or private agencies from
24 | operating permitted transfer stations, provided that solid
25| waste transferred or transported therefromshall be delivered
26 | to Authority-desi gnated processing and di sposal facilities as
27 | set forth in this section
28 (20) Performany and all governnental functions of the
29 | county, or of any nunicipality, related to solid waste
30 | provided for by general law, including, but not linmted to,
31| chapter 403, Florida Statutes, or any successor |aw, pursuant

16
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1|to witten contract or interlocal agreenent. For those

2 | purposes, the Authority nmay enpl oy the special assessnent

3| procedures contained in sections 7 and 8 of this act. The Palm
4 | Beach County Board of County Conmi ssioners shall set for the
5| unincorporated portions of the county all fees necessary to

6 | acconplish the purposes of this paragraph, and the governing
7 | body of any municipality shall set the required fees for its
8 | respective jurisdiction. Any such fees nust be sufficient to
9| pay all costs incurred by the Authority in connection with the
10| solid waste services to be provided, including the cost of

11| billing services.

12 (21) Establish a mandatory collection systemfor the
13 | county and i npose reasonable rates, fees, and charges to al

14 | users of said system The Authority nmay establish annua

15| coll ection special assessnents for users of this collection
16 | systemin |li ke manner as the di sposal assessnents provided for
17| in this section or section 7.

18 (22) Gant franchi ses and contracts, issue permts, or
19 | otherwi se provide for the collection of solid waste in the

20| county and receive the assi gnnent of such franchi ses,

21| contracts, and pernits, and establish reasonable rates, fees,
22 | and charges therefor

23 (23) In connection with, or incidental to, the sale

24 | and i ssuance of bonds, enter into any contracts which the

25| Authority determines to be necessary or appropriate to achieve
26| a desirable, effective interest rate in connection with the
27 | bonds or notes by neans of, but not limted to, contracts

28 | coommonly known as i nvestnent contracts, fundi ng agreenents,

29 | interest rate swap agreenents, currency swap agreenents,

30| forward payment conversion agreenents, or futures; contracts
31| providing for paynents based on | evels of or changes in

17
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1| interest rates; contracts to exchange cash flows or a series
2| of paynents; or contracts including, without linmtation

3| options, puts, or calls to hedge paynent, rate, spread, or

4| sinilar exposure. Such contracts or arrangenents may al so be
5| entered into by the Authority in connection with, or
6|incidental to, entering into any agreenent whi ch secures bonds
7] or provides liquidity therefor. Such contracts and

8 | arrangenents shall be nade upon the ternms and conditions

9 | established by the Authority after giving due consideration
10| for the credit worthiness of the counterparties, where

11 | applicable, including any rating by a nationally recogni zed
12 | rating service or by any other criteria as may be appropriate.
13 (24) Notwithstanding the prohibition against extra

14 | conpensation set forth in section 215.425, Florida Statutes,
15| provide for an extra conpensation program including a

16 | | unp-sum bonus paynent program to reward outstanding

17 | enpl oyees whose performances exceed standards, if the program
18 | provides that a bonus paynent may not be included in an

19 | enpl oyee's regul ar base rate of pay and may not be carried

20| forward i n subsequent years.

21 Section 7. Special assessnents.--Since all inproved
22 | properties in the county receive a direct, substantial benefit
23| by the provision of solid waste di sposal and collection

24 | services by the Authority, the Authority shall have the

25| additional power to inpose, |levy, collect, or have collected,
26 | in accordance with the provisions of chapter 197, Florida

27 | Statutes, the annual di sposal special assessnents herein

28 | authori zed and defined as a neans of financing the

29 | construction and/or acquisition of additions, extensions, and
30| i nprovenents to the solid waste system the paynent of the

31| principal of and interest on bonds issued pursuant to this

18
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act, the cost of operating, maintaining, and repairing the

solid waste system and all other paynents that are required

to be made by the Authority in connection with the purposes of

this act.
(1) Definitions.--For the purposes of this section and

section 8, the following terns shall have the foll ow ng

neani ngs:
(a) "Addendumto annual disposal special assessnents

roll" or "addendunmt neans the list prepared by and confirned

by the Authority each fiscal year containing the sane

informati on as the annual disposal special assessnent roll as

to any parcels of inproved real property not incorporated on

t he correspondi ng annual disposal special assessment roll and

i ncorporating any changes as to the information specified for

any parcel of inproved real property on the correspondi ng

annual di sposal special assessnent roll, including any

additions to or deletions fromsuch annual di sposal speci al

assessnent roll

(b) "Annual disposal special assessnents" neans the

annual di sposal special assessnents inposed upon a parcel or

parcels of inproved real property for the disposal of solid

waste for the applicable fiscal year based upon the

classification of the use of such parcel or parcels of

i nproved real property as set forth in the rate resolution

(c) "Annual disposal special assessnent roll" neans

the list prepared and confirned by the Authority each fisca

year containing a summary description of each parcel of

i nproved real property, the nanme and address of the owner of

each such parcel as indicated on the records nmintai ned by the

property apprai ser, and the anpunt of the annual disposa

19
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speci al assessnents applicable to each parcel of inproved rea

property.
(d) "Collection" neans the process whereby solid waste

is renoved and transported to a solid waste facility.

(e) "Governnental agencies" neans all state, federal

or local agencies or units of government |ocated within the

county, including, but not limted to, the School Board of

Pal m Beach County, all county agencies and departnents, al

municipalities within the county, all special districts and

nmuni ci pal service taxing units with all or part of their

boundaries within the county, and any nunicipality or special

district or other unit of governnent, the boundaries of which

are not within the county but which is the owner of inproved

real property within the county.

(f) "lInproved real property" neans all real property

|l ocated within the county that generates or is capable of

generating solid waste and that contains buil di ngs,

structures, or other inprovenents designed or constructed for

and capabl e of use or used for hunan habitation, human

activity, or commercial enterprises.

(g) "Omner" neans the person or persons owni ng an

interest in inproved real property.

(h) "Rate resolution" neans the resol ution or

resolutions of the Authority described in paragraph (3)(b).

(2) Purpose.--It is the purpose of this section to

require all persons within the county and all governnental

agencies to use exclusively the solid waste system operated

and nmai ntained by the Authority or designated by the Authority

for the disposal of all solid waste generated within both the

i ncor porated and uni ncorporated areas of the county; to

establish a schedul e of assessnents for all inproved rea
20
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property in both the incorporated and uni ncorporated areas of

the county to pay for the cost of financing, operating, and

mai ntaining the solid waste systenm to establish the nethod

and procedure for the classification of such inproved rea

property in the establishnent of such schedul e of annua

di sposal special assessnents; to provide for a nethod and

procedure for the collection of such assessnents fromthe

owners of such inproved real property; and to provide for the

operation of the solid waste system

(3) Deternination of annual di sposal speci al

assessnents; public hearing; nmethod of collection of annua

di sposal special assessnents.--On or before COctober 1 of each

year, the Authority shall hold a public hearing for the

fol |l owi ng purposes:

(a) To adopt a budget for the operation and

nmai nt enance of the solid waste systemfor the ensuing fisca

year, including noneys for the paynent of the principal of and

i nterest on bonds and ot her outstanding or antici pated

i ndebt edness, including all reserves necessary therefor, for

t he paynent of necessary reserves for capital expenditures and

the renovation, inprovenents, and replacenents of existing

facilities of the solid waste system for the enforcenent and

admnistration of the billing and coll ection of the annua

di sposal special assessnents provided for hereunder, including

necessary reserves for anticipated delinguent or uncollectible

annual di sposal special assessnents, and for the paynent of

the current operation and nmintenance of the solid waste

system
(b) To adopt a rate resolution incorporating a

schedul e of annual disposal special assessnments to i npose upon

the owners of all inproved real property in both the
21
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1| incorporated and uni ncorporated areas of the county which

2| shall constitute a lien as provided for in subsection (5) and
3| to establish the classification of the use of such parcel of

4 | inproved real property in order to provide revenues which

5| together with other noneys of the Authority lawfully avail able
6| therefor, shall be sufficient to fund the budget referred to

7] in paragraph (a). The rates established by the Authority in

8 | each year under the provisions of the rate resolution shall be
9| sufficient to provide noneys for the purposes described in

10 | paragraph (a), and the Authority shall not establish rates

11 | over and above the rates that are necessary to conply with the
12 | provisions of paragraph (a) and the budgetary requirenents of
13 | any proceedings of the Authority heretofore or hereafter

14 | adopted in connection with the issuance of any of its bonds,
15 | notes, or other evidences of indebtedness.

16

17 | Notice of said public hearing shall be published in a

18 | newspaper of general circulation in the county at |east tw ce,
19| with the first publication being at |east 20 days prior to the
20| date set for the public hearing. Said public hearing may be
21| continued to a date certain without the necessity of further
22 | newspaper advertisenent or public notice.
23 (4) Scope of annual disposal special assessnents;
24 | di scount for early paynent; delinquency.--
25 (a) The annual disposal special assessnents
26 | incorporated in the rate resolution applicable to each parce
27 | of inproved real property shall be the annual disposal special
28 | assessnents for each such parcel of inproved real property for
29 | the disposal of all solid waste generated or capabl e of being
30 | generated as deternined by the Authority on each such parce
31| of inproved real property during the ensuing fiscal year

22
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(b) The annual disposal special assessnents shall be

i nposed agai nst the owners of all inproved real property in

both the incorporated and uni ncorporated areas of the county

if such real property is inproved real property on or before

Septenber 1 prior to the fiscal year in which the annua

di sposal special assessnents are inposed.

(c) The owner and description of each parcel of

i nproved real property shall be that designated on the rea

property records nmi ntai ned by the property appraiser

(d) The annual disposal special assessnents shall be

due and payable 30 days after the mailing of the origina

annual di sposal special assessnents billing. On all annua

di sposal special assessnents inposed and coll ected, discounts

for early paynent thereof shall be at the rate of 4 percent in

the nonth of Novenber and at any tine within 30 days after the

mai ling of the original annual disposal special assessnents

billings; 3 percent in the nonth of Decenber; 2 percent in the

nont h of January; and 1 percent in the nonth of February. The

annual di sposal special assessnents paid in March shall be

wi t hout discount. The annual di sposal special assessnents

shal | becone delinquent if not fully paid by March 31 of the

fiscal year for which the annual disposal special assessnents

are i nposed. Al delinquent annual disposal speci al

assessnents shall bear an initial penalty of 3 percent of the

full anmount of the annual di sposal special assessnents if not

paid by March 31 of the fiscal year for which the annua

di sposal special assessnents are inposed and an additiona

penalty of 1 percent per nonth on the delinquent principa

anount on the first day of June and on the first day of each

nonth thereafter until the annual disposal special assessnents

are paid in full.

23
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(5) Annual disposal special assessnents shal

constitute a lien on inproved real property.--Al annual

di sposal special assessnents inposed agai nst the owners of

i nproved real property shall constitute, and are hereby

i nposed as, |iens against such inproved real property as of

Cctober 1 of the fiscal year for which the annual di sposa

speci al assessnents are inposed. Until fully paid and

di scharged or barred by |aw, the annual disposal speci al

assessnents shall be prior to all other liens, except that

such liens shall be on parity with a lien of state, county,

and nmunici pal taxes, and any lien for charges for services

created pursuant to section 159.17, Florida Statutes. |If any

annual di sposal special assessnent |iens becone delinquent by

not being fully paid by March 31 of the fiscal year for which

t he annual di sposal special assessnents are inposed and remain

delinquent, the Authority shall cause to be prepared a notice

of lien containing the anbunt of the delinquent annua

di sposal special assessnents, including the anbunt of the

first penalty, a legal description of the inproved rea

property against which the lien is inposed, and the nane of

the owner of such real property as indicated on the rea

property records nmi ntai ned by the property apprai ser of the

county. Said notice of lien shall be recorded in the public

records of the county on or about Septenber 30 of the fisca

year for which the annual di sposal special assessnents were

| evied, or as soon thereafter as the Authority shal

determ ne. A copy of the notice of lien shall be served on the

owner of record as provided in section 713.18, Florida

Statutes, within 10 days after the notice of lien is recorded.

(6) Paynent of annual di sposal special assessnents;

di scharge of recorded liens.--The Authority shall collect the
24
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1| paynent of all current or delinquent annual disposal speci al

2 | assessnents from Novenber 1 of the fiscal year for which the

3 | annual di sposal special assessnents are inposed until paid or
4| satisfied as herein provided. The Authority shall nmil notices
5] of the annual disposal special assessnents to the owners of

6 | each parcel of inproved real property in the manner and

7| containing the information as foll ows:

8 (a) The first notice shall be nailed on or about

9 | Novenber 1 of each fiscal year to all owners, and such notice
10| shall contain the anbunt of the annual disposal speci al

11 | assessnents for the then-current fiscal year and a schedul e of
12 | the discounts available to the owners for early paynents. Such
13| notice shall further advise the owners that failure to pay the
14 | annual di sposal special assessnents in a tinmely nanner nay

15| result in a loss of title.

16 (b) The second notice shall be mailed on or about

17 | March 31 of such fiscal year to those owners who have failed
18 | to pay any or all of the then-due-and-ow ng annual di sposa

19 | speci al assessnents, and such notice shall contain a schedul e
20| of the initial penalty for nonpaynent and shall further advise
21| the owner that a notice of lien will be filed by the Authority
22 | against that parcel of inproved real property on the public

23 | records of the county provided for that purpose. However, if
24 | such annual di sposal special assessnents, together with any

25| penalties thereon, are received prior to Septenber 30 of the
26 | fiscal year for which the annual disposal special assessnents
27 | were |l evied, then such notice of lien will not be filed. Such
28 | notice shall further advise the owners that failure to pay the
29 | annual di sposal special assessnents in a tinely manner may

30| result in aloss of title.

31
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(c) The third notice shall be nmiled on or before June

1 of such fiscal year to those owners who have failed to pay

any or all of the then-due-and-ow ng annual disposal special

assessnents, and such notice shall contain a schedul e of the

addi tional penalty incurred by the owners for each nonth from

June 1 and thereafter.

In addition to the collection of any penalties, the Authority

shall recover fromthe owner any cost that nmay be incurred in

connection with such delinquent paynents. Wien any such lien

or liens have been fully paid or discharged, the Authority

shal | properly cause evidence of the satisfaction and

di scharge of such lien to be provided. Said lien or liens

shal |l not be assigned by the Authority to any person

(7) Enforcenent of delinquent annual disposal special

assessnents.--All delinguent annual disposal speci al

assessnent liens may be enforced at any tinme by the Authority

at | east 30 days subsequent to the date of the service of the

notice of lien for the anount due under such recorded |iens,

including all penalties, plus costs and a reasonabl e

attorney's fee, by proceeding in a court of equity to

foreclose such liens in the nmanner in which a nortgage lien is

forecl osed under the |laws of Florida, or the collection and

enforcenent of paynent thereof may be acconplished by any

ot her nethod authorized by law. It shall be lawful to join in

any conplaint or foreclosure, or any such |egal proceeding,

any one or nore lots or parcels of land that are the subject

of alien or liens. The Authority is authorized and directed

to execute and deliver, upon request, a witten certification

certifying the anount, including all penalties, plus costs,

due for delinquent annual disposal special assessnents or
26
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under any recorded liens for any parcel of real property, or

certifying that no such annual di sposal special assessnents

are due, except current and nondel i nquent annual di sposa

speci al assessnents.

(8) Calculation of annual di sposal speci al

assessnents. - -

(a) Based upon the rate resolution, the Authority

shal |l cause to be prepared an annual di sposal speci al

assessnent roll. Such annual disposal special assessnent rol

shall contain a sunmary description of each parcel of inproved

real property within the county on or before Septenber 1 prior

to the fiscal year for which the annual disposal speci al

assessnents are to be inposed, the nane and address of the

owner of each parcel of inproved real property, the rate

applicable to each parcel of inproved real property as

specified in the rate resolution, and the anbunt of the annua

di sposal special assessnents applicable to each parcel of

i nproved real property. The summary description of each parce

of inproved real property shall be in such detail as to permt

ready identification of each parcel on the real property

records. The information specified above to be included in the

annual di sposal special assessnent roll shall conformto that

nmai nt ai ned by the property appraiser on the real property

records.
(b) Upon conpl etion of the preparation of the annua

di sposal special assessnent roll, the Authority shall at any

regul ar or special neeting review the annual disposal speci al

assessnent roll for preparation in confornity with the rate

resolution. The Authority shall make such changes or additions

as necessary to conform such annual di sposal speci al

assessnent roll to the rate resolution. |f, upon the
27
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conpl etion of such review, the Authority shall be satisfied

that the annual di sposal special assessnent roll has been

prepared in conformity with the rate resolution, the Authority

shall ratify and confirmthe annual disposal speci al

assessnent roll and certify that the annual disposal special

assessnent roll is correct and proper and is to be used in

collecting the annual disposal special assessnents.

(c) On or hefore Cctober 1 of the fiscal year for

whi ch the annual di sposal special assessnent roll is

confirnmed, the Authority shall cause to be prepared an

addendum to the annual disposal special assessnment rol

containing the addition or deletion of any parcels of inproved

real property not incorporated into or deleted fromthe annua

di sposal special assessnent roll but constituting inproved

real property on Septenber 1 prior to the fiscal year for

whi ch the annual di sposal special assessnents are inposed.

I ncluded in such addendum shall be any change in the

informati on specified for each parcel of inproved rea

property on the annual disposal special assessnent roll. Such

addendum to the annual di sposal special assessnent roll shal

contain information required for the annual disposal special

assessnent roll and shall be reviewed by the authority and

certified as the annual disposal special assessnent roll of
the Authority.
(9) Annual disposal special assessnents to

gover nnent al agenci es. - -

(a) Al governnental agencies owning i nproved rea

property within both the incorporated and uni ncor porated areas

of the county shall pay the annual disposal speci al

assessnents i nposed under the applicable classification

specified in the rate resol ution
28
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(b) The discounts for early paynent shall not be

applicable to the annual disposal special assessnments inposed

agai nst governnental agencies owning real property. Such

governnental agencies shall pay in the manner provided herein

the full annual disposal special assessnents inposed.

(c) The annual disposal special assessnents inposed

agai nst governnental agencies shall becone delinquent if not

fully paid within 60 days fromthe date the notice of such

annual di sposal special assessnents are mailed. Al delinquent

annual di sposal special assessnents shall bear an initial

penalty of 4 percent of the full anmount of the annual di sposa

speci al assessnents if not paid by the expiration of such

60-day period and an additional penalty of 1 percent per nobnth

on the delinquent anmount plus the initial penalty on the first

day of the first nonth following the expiration of such 60-day

period and on the first day of each nonth thereafter unti

sai d annual di sposal special assessnents are paid in full.

(d) The Authority shall have the authority to enforce

the collections of any delinquent annual disposal special

assessnents by the institution of an appropriate action

agai nst the governnental agency in a court of conpetent

jurisdiction for a judgnent for the anpunt due under such

annual di sposal special assessnents, including all penalties,

pl us costs and a reasonable attorney's fee.

(e) The provisions of subsections (5)-(7) shall not be

applicable to the annual disposal special assessnments inposed

agai nst i nproved real property owned by any governnenta

agency.
(10) Applicability of annual disposal special

assessnents to tax-exenpt inproved real property.--The

exenption of property fromtaxation under chapter 196, Florida
29
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Statutes, or any other law or constitutional provision shal

not relieve the owner of any inproved real property in any

i ncorporated or unincorporated areas of the county fromthe

provi sions hereof or fromthe inposition by the Authority of

t he annual di sposal special assessnents applicable to such

i nproved real property as specified in the rate resolution

Section 8. Collection of annual di sposal speci al

assessnents by tax collector.--The Authority nay, to the

extent permtted by law, utilize the office of the tax

collector of the county for the purpose of collecting the

annual di sposal special assessnents inposed under the act. The

Authority shall, in connection with the collection of the

annual di sposal special assessnents under this section proceed

in the manner set forth in this section. The procedures set

forth in this section shall apply, provided the Authority has

entered into witten agreenents with the property apprai ser

and the tax collector to performthe duties as outlined in

this section. Said agreenents shall be entered into

voluntarily and at the sole options of the property appraiser

and the tax collector, and shall provide for rei nbursenent to

themof all costs associated with their duties hereunder

(1) Purpose.--It is the purpose of this section to

provide for an additional and alternative, but in no event

excl usi ve, nethod and procedure for the collection of annua

di sposal special assessnents fromthe owners of all inproved

real property in both the incorporated and uni ncorporated

areas of the county, in the sane manner as the collection of

ad val oremtaxes by the county and through the tax bill issued

by the tax collector of the county.

(2) Deternination of annual disposal speci al

assessnents; public hearing; nethod of collection of annua
30
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di sposal special assessnents.--On or before July 30 of each

year, or such other date as nmay be specified by chapter 197,

Florida Statutes, the Authority shall hold a public hearing

for the foll owi ng purposes:

(a) To adopt a budget for the operation and

nmai nt enance of the solid waste systemfor the ensuing fisca

year, including noneys for the paynent of the principal and

i nterest on bonds and ot her outstanding or antici pated

i ndebt edness, including all reserves necessary therefrom for

t he paynent of necessary reserves for capital expenditures and

the renovation, inprovenents, and replacenents of existing

facilities of the solid waste system for the enforcenent and

admnistration of the billing and coll ection of the annua

di sposal special assessnents provided for hereunder, including

necessary reserves for anticipated delinguent or uncollectible

annual di sposal special assessnents, and for the paynent of

the current operation and nmintenance of the solid waste

system
(b) To adopt a rate resolution incorporating a

schedul e of annual disposal special assessnents to be inposed

upon the owners of all inproved real property in both the

i ncor porated and uni ncorporated areas of the county to

establish the classification of the use of such parcel or

parcels of inproved real property in order to provide the

revenues to fund the budget referred to in paragraph (a). Such

rate resol ution adopted at the public hearing shall further

aut hori ze the collection of the annual di sposal speci al

assessnents in the same manner as the collection of ad val orem

taxes by the county and through the utilization of the office

of the tax collector of the county.
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1| Notice of said public hearing shall be published in a

2 | newspaper of general circulation in the county at |east twce,
3| with the first publication being at | east 20 days prior to the
4 | public hearing. Additional notice shall also be provided to

5| each affected property owner by first class mail of both the
6| potential for loss of his or her title through the use of the
7| ad valoremcollection nethod and the tinme and place of said

8 | public hearing. Said public hearing nmay be continued to a date
9| certain without the necessity of further newspaper

10 | advertisenent or public notice.

11 (3) Scope of annual disposal special assessnents. --

12 (a) The annual disposal special assessnents

13 | incorporated in the rate resolution applicable to each parce
14 | of inproved real property shall be the annual di sposal speci al
15 | assessnents for each such parcel of inproved real property for
16 | the disposal of all solid waste generated on each such parce
17 | of inproved real property during the ensuing fiscal year

18 (b) The annual disposal special assessnents shall be
19 | i nposed agai nst the owners of all real property in both the
20 | i ncor porated and uni ncorporated areas of the county if such
21 | real property is inproved real property on or before January 1
22 | prior to the fiscal year in which the annual di sposal speci al
23 | assessnents are inposed.

24 (c) The owner and description of each parcel of

25| i nproved real property shall be that designated on the rea

26 | property records nmmintai ned by the property apprai ser

27 (4) Enforcenent and collection.--The annual di sposa

28 | speci al assessnents shall be due and payable on Novenber | of
29 | each year or at such other tines as prescribed by the anmended
30| tax bill. Such annual disposal special assessnents shall be
31| collected and enforced by the tax collector in the sane nmanner
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that ad val oremtaxes are collected, including, but not

limted to, provisions of lawrelating to discount for early

payment, prepaynent by installnment nethod, and penalty for

del i nquent paynent.

(5) Annual disposal special assessnents shal

constitute a lien on inproved real property.--Al annual

di sposal special assessnents inposed agai nst the owners of

i nproved real property shall constitute, and are hereby

i nposed as, |iens against such inproved real property as of

Cctober 1 of the fiscal year for which the annual di sposa

speci al assessnents are inposed. Until fully paid and

di scharged or barred by |aw, the annual disposal speci al

assessnents shall remain liens equal in rank and dignity with

the lien of the county ad val oremtaxes and superior in rank

and dignity to all other liens, encunbrances, titles, and

clains in, to, or against the real property involved. |If any

annual di sposal special assessnent |iens becone delinquent by

not being fully paid by March 31 of the fiscal year for which

t he annual disposal special assessnents are inposed and remain

delinquent, the Authority shall cause to be prepared a notice

of lien containing the anbunt of the delinquent annua

di sposal special assessnents, including the anbunt of the

first penalty, a legal description of the inproved rea

property against which the lien is inposed, and the nane of

the owner of such real property as indicated on the rea

property records nmi ntai ned by the property apprai ser of the

county. The Authority shall cause to be mailed on or before

June 1 of such fiscal year to those owners who have failed to

pay any or all of the then-due-and-ow ng annual di sposa

speci al assessnents a notice of intention to file lien, and

such notice shall contain a schedule of the additional penalty
33
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1| incurred by the owners for each nonth fromJune 1 and

2| thereafter and a notice that a lien will be filed if not paid
3| on or before Septenber 30. If the assessnent is not paid, a

4 notice of lien shall be recorded in the public records of the
5] county on or about Septenber 30 of the fiscal year for which
6 | the annual disposal special assessnents were levied, or as

7 | soon thereafter as the Authority shall deternine.

8 (6) Paynent of annual di sposal speci al

9 | assessnents.--1t shall be the duty of the tax coll ector

10 | pursuant to law, to collect paynents of all annual disposa

11 | special assessnents referred to in this section. The tax

12 | collector shall distribute the annual disposal special

13 | assessnents so collected to the Authority at the tinmes and in
14 | the nmanner provided by law. The tax collector shall mail to
15 ) all owners of inproved real property such notices as are

16 | required by | aw

17 (7) Enforcenent of delinquent annual di sposal special
18 | assessnents.--Al|l delinquent annual disposal special

19 | assessnent liens may be enforced by the Authority in the

20 | manner provided by | aw,

21 (8) Certification to property appraiser and tax

22 | collector. --

23 (a) Upon adoption by the Authority of the rate

24 | resolution provided herein, the Authority shall forthwth

25| deliver a certified copy of the rate resolution to the

26 | property appraiser and tax collector. Based upon said rate

27 | resolution and pursuant to witten contracts between the

28 | Authority and the property appraiser and the Authority and the
29 | tax collector, the property appraiser shall include the annua
30 | di sposal special assessnents on the tax notice issued pursuant
31| to section 197.3635, Florida Statutes, or any successor |aws,
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and the tax collector shall collect the annual disposa

speci al assessnents as provided by | aw.

(b) Nothing contained in this section shall be

construed or interpreted to preclude the Authority from

submitting, within its discretion, a separately prepared

noti ce of the annual disposal special assessnents inposed on

certain inproved real property to the owner of such property

if, in the opinion of the Authority, such procedure shal

facilitate the billing and collection of such annual di sposa

speci al assessnents, which notice shall be in addition to the

notice subnitted by the property appraiser

(9) Annual disposal special assessnents to

gover nnent al agenci es. - -

(a) The Authority shall bill all governnental agencies

owni ng i nproved real property within both the incorporated and

uni ncor porated areas of the county and said gover nnent al

agenci es shall pay the annual disposal special assessnents

i mposed under the applicable classification specified in the

rate resol ution.

(b) The discounts for early paynent shall not be

applicable to the annual disposal special assessnments inposed

agai nst governnental agencies owning real property. Such

governnental agencies shall pay in the manner provided herein

the full annual disposal special assessnents inposed.

(c) The annual disposal special assessnents inposed

agai nst governnental agencies shall becone delinquent if not

fully paid within 60 days fromthe date the notice of such

annual di sposal special assessnents is nmiled. Al delinquent

annual di sposal special assessnents shall bear an initial

penalty of 4 percent of the full anmount of the annual di sposa

speci al assessnents if not paid by the expiration of such
35
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1| 60-day period and an additional penalty of 1 percent per nonth
2] on the delinquent anobunt, plus the initial penalty, on the

3| first day of the first nonth following the expiration of the
4| 60-day period and on the first day of each nonth thereafter

5] until said annual disposal special assessments are paid in

6| full

7 (d) The Authority shall have the authority to enforce
8| the collections of any delinquent annual disposal special

9 | assessnents by the institution of an appropriate action

10 | agai nst the governnental agency in a court of conpetent

11| jurisdiction for a judgnent for the anpbunt due under such

12 | annual di sposal special assessnents, including all penalties,
13 | plus costs and a reasonable attorney's fee.

14 (e) The provisions of subsections (5) and (6) shal

15| not be applicable to the annual di sposal special assessnents
16 | i nposed agai nst inproved real property owned by any

17 | gover nnental agency.

18 (10) Applicability of annual disposal special

19 | assessnents to tax-exenpt inproved real property.--The tax
20 | exenption of property fromtaxation under chapter 196, Florida
21| Statutes, or any other law or constitutional provision shal
22 | not relieve the owner of any inproved real property in the
23| county fromthe provisions hereof or fromthe inposition by
24 | the Authority of the annual disposal special assessnents
25 | applicable to such inproved real property as specified in the
26 | rate resolution
27 (11) Additional proceedings.--The Authority shal
28 | conformwith and shall do and provide such additiona
29 | proceedi ngs as may be necessary to enable the Authority to
30| collect the annual disposal special assessnents in the sane
31| manner as the collection of ad val oremtaxes of the county and
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1| through the utilization of the office of the tax collector of
2| the county to the extent that the general lawrelating to the
3| nmethod of collection shall require further and additiona

4] notices or other proceedings of the Authority.

5 Section 9. Linmtations on franchises.--The Authority
6 | shall adopt by resolution a procedure for granting excl usive
7 | franchi ses, subject to the following limtations:

8 (1) No franchise, contract, or pernmt shall be granted
9| or extended for a period of tine exceeding 5 years.

10 (2) A public hearing shall be held prior to the

11 | adoption of any rates, fees, or charges to the public.

12 (3) No exclusive franchi se shall be granted except

13 | pursuant to a procedure adopted by the Authority which shal
14 | include the foll owing mni mumrequirenents:

15 (a) The entire process shall conply with chapter 286,
16 | Florida Statutes.

17 (b) The procedure shall encourage conpetition anong

18 | potenti al franchi sees.

19 (c) The franchise award shall occur at a regul ar
20| neeting of the Authority and shall be confirnmed by a
21 | subsequent resol ution, which shall contain sufficient findings
22 | to denonstrate that the award was in the best interest of the
23| public to be served therehy.
24 (d) Any party aggrieved by the franchi se award nay
25 | appeal the award in witing, within 30 days after the award,
26 | to the Authority, which shall decide said appeal by witten
27 | order within 60 days after its receipt by the Authority. An
28 | unsuccessful appellant nmay thereafter appeal the Authority's
29 | decision by wit of certiorari to the circuit court.
30 Section 10. Exenption fromtaxation.--The property,
31 | noneys, and other assets of any countyw de authority created
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1| hereunder and all of its revenues or other inconme shall be
2| exenpt fromall taxation, |licenses, fees, or other charges of
3| any kind inposed by the state or by the county or by any
4| nunicipality, political subdivision, taxing district, or other
5] public agency or body of the state.
6 Section 11. Prohibition; pernits; penalty.--
7 (1) It is unlawful to violate this act or the rules
8| duly adopted pursuant to it. After the effective date of this
9| act, no person shall:
10 (a) Place or deposit any solid waste in or on the
11 ) lands or waters located within the county except in a manner
12 | consistent with the countywi de solid waste program
13 (b) Burn solid waste except in a nmanner consi stent
14 | with the countywi de solid waste program
15 (c) Acconplish or authorize any act inconsistent with
16 | the provisions of this act and those of chapter 403, Florida
17 | Stat utes.
18 (2) No person shall operate, maintain, construct,
19 | expand, or nodify any resource recovery or waste nanagenent
20| facility without first having applied for and received a valid
21 | operating pernmit fromthe Authority.
22 (3) Any person found in violation of any provision of
23| this act or any rul es adopted pursuant to it conmmits a
24 | mi sdeneanor of the second degree and shall be puni shed as
25| provided by law. |If such violation be continuing, each 24-hour
26 | day or fraction thereof during which such violation occurs
27 | shall constitute a separate offense
28 Section 12. Enforcenent.--The director of the Palm
29 | Beach County Health Unit shall determ ne conpliance with the
30| provisions of this act which relate to sanitary collection,
31| storage, processing, and di sposal of solid waste. Any and al
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1| violations shall be reported in witing and a copy of the

2| official inspection report shall be presented to the violator
3] and a copy of said inspection report shall al so be delivered
4] to the executive director of the Authority.

5 (1) |If any resource recovery or nanagenent facility

6| fails to conply with the provisions of the rules adopted by

7| the departnent or the Authority pursuant to chapter 403,

8| Florida Statutes, or under this act, the director of the Palm
9 | Beach County Health Unit shall give the violator a reasonabl e
10| tinme, by formal notice, within which to correct such

11| violation. Should the violation continue beyond the tine

12 | specified for correction, the director of the Pal m Beach

13| County Health Unit shall notify the environnental contro

14 | officer, in witing, of such failure to correct the violation
15 (2) Upon notice of the director of the Pal m Beach

16 | County Health Unit that a resource recovery or waste

17 | managenent facility has failed to correct violations, the

18 | environnental control officer shall notify the Pal m Beach

19 | County Environnental Control Hearing Board of such
20 | nonconpl i ance, whereupon the hearing board shall, within 45
21 | days after such notice, order the violator to appear before it
22 | to show cause why renedial action should not be taken. Any
23 | neetings before the hearing board shall be conducted in
24 | accordance with the provisions of Section |l of Pal mBeach
25| County Environnental Control Odinance No. 78-5 and any
26 | anendnents thereto.
27 (3) |If, after due public hearing, the hearing board
28 | uphol ds the violation, the hearing board shall nake a deci sion
29 | setting forth findings of fact and such concl usions of |aw as
30| are required in view of the issues presented. The deci si on
31| shall contain an order franed in the manner of a writ of
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1| injunction requiring the violator to refrain fromcomitting,
2| creating, maintaining, or permtting the violation and take

3| such affirmative action as the hearing board deens reasonabl e
4 | and necessary under the circunstances to correct such

5| violation.

6 Section 13. Injunctive relief.--1f preventive or

7 | corrective neasures are not taken in accordance with any order
8| of the hearing board, or if the environnmental control officer
9| finds that a violation of the provisions of this act exists so
10| as to create an energency requiring i nmediate action to

11 | protect human health or welfare, the environnental contro

12 | officer may institute proceedings in the Crcuit Court for

13 | Pal m Beach County to enforce this act or rules or orders

14 | pursuant thereto. Such injunctive relief may include both

15| tenporary and pernmanent injunctions. Any proceedings initiated
16 | under this section shall be brought for and in the name of the
17 | Aut hority.

18 Section 14. Judicial review --Any person aggrieved by
19 | any action or decision of the hearing board may seek
20 | appropriate judicial review
21 Section 4. |If any provision of this act or the
22 | application thereof to any person or circunmstance is held
23| invalid, the invalidity shall not affect other provisions or
24 | applications of the act which can be given effect w thout the
25 invalid provision or application, and to this end the
26 | provisions of this act are decl ared severabl e.
27 Section 5. This act shall be construed as a renedial
28 | act and shall be liberally construed to pronote the purpose
29 | for which it is intended.
30 Section 6. The provisions of this act are intended to
31| provide express authority to exercise the powers granted
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hereby and shall not be construed in lintation of any

exi sting powers of the Authority to enter into and carry out

any derivative agreenents. This act shall be a suppl enental

and alternative authority to any other provisions of special

or general |aw.

Section 7. Chapters 75-473, 77-626, 79-536, 79-539,
79-542, 84-501, 84-502, 86-433, 88-544, 91-334, 93-345, and
94-462, Laws of Florida, are repeal ed.
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