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HOUSE AMENDMENT
Bill No. HB 959
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Judicial Oversight offered the foll ow ng:

Amendment (with title amendment)

On page 1, between lines 20 and 21

i nsert

Section 1. Section 697.07, Florida Statutes, is
amended to read:

697.07 Assignnent of rents.--

(1) A nortgage or separate instrunment nmay provide for
an assignnent of rents of real property or any interest
therein as security for repaynment of an indebtedness.

(2) If such an assignnent is made, the nortgagee shal
hold a lien on the rents, and the lien created by the
assi gnnment shall be perfected and effective against third
parties upon recordation of the nortgage or separate
instrunent in the public records of the county in which the
real property is |located, according to | aw

(3) Unless otherwise agreed to in witing by the
nort gagee and nortgagor, the assignnent of rents shall be
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HOUSE AMENDVMENT
Bill No. HB 959
Amrendnment No. 01 (for drafter's use only)

enf orceabl e upon the nortgagor's default and witten denmand
for the rents nade by the nortgagee to the nortgagor

wher eupon the nortgagor shall turn over all rents in the
possession or control of the nortgagor at the tinme of the
written demand or collected thereafter (the "collected rents")
to the nortgagee | ess paynment of any expenses authorized by
the nortgagee in witing.

(4) Upon application by the nortgagee or nortgagor, in
a foreclosure action, and notw t hstandi ng any asserted
defenses or counterclains of the nortgagor, a court of
conpetent jurisdiction, pending final adjudication of any
action, may require the nortgagor to deposit the coll ected
rents into the registry of the court, or in such other
depository as the court nay designate. However, the court may
aut hori ze the use of the collected rents, before deposit into
the registry of the court or other depository, to:

(a) Pay the reasonabl e expenses solely to protect,
preserve, and operate the real property, including, wthout
[imtation, real estate taxes and insurance;

(b) Escrow suns required by the nortgagee wortgagot or
separ ate assi gnment of rents asstgnfeprt—of—rents instrunent;

and

(c) Make paynents to the nortgagee.

The court shall require the nortgagor to account to the court
and the nortgagee for the receipt and use of the coll ected
rents and nay al so i npose other conditions on the nortgagor's
use of the collected rents.

(5) Nothing herein shall preclude the court from
granting any other appropriate relief regarding the collected
rents pending final adjudication of the action. The
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HOUSE AMENDVMENT
Bill No. HB 959
Amrendnment No. 01 (for drafter's use only)

undi sbursed col l ected rents remaining in the possession of the
nortgagor or in the registry of the court, or in such other
depository as ordered by the court, shall be disbursed at the
concl usion of the action in accordance with the court's fina

j udgnent or decr ee.

(6) The court shall expedite the hearing on the
application by the nortgagee or nortgagor to enforce the +ts
assi gnnment of rents. The procedures authorized by this
statute are in addition to any other rights or renedies of the
nort gagee or nortgagor under the nortgage, separate assi gnnent
of rents asstghrent—of—+rents i nstrunent, prom ssory note, at
law, or in equity.

(7) Nothing herein shall alter the lien priorities,
rights, or interests anbng nortgagees or other |ienholders or
alter the rights of the nortgagee under the nortgage, separate

assi gnnent of rents asstghrent—ef—+rents instrunent, at |aw or

in equity, concerning rents collected before the witten

demand by the nortgagee. A nortgagee's enforcenent of its
assi gnnent asstgnhrents of rents under this statute shall not
operate to transfer title to any rents not received by the
nort gagee.

(8) Any noneys received by the nortgagee pursuant to
this statute shall be applied by the nortgagee in accordance
with the nortgage, separate assignnent of rents

asstgrrent—of—+rents instrunent, or prom ssory note, and the

nort gagee shall account to the nortgagor for such application

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 2 through 3
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HOUSE AMENDMENT
Bill No. HB 959

Amrendnment No. 01 (for drafter's use only)

renove fromthe title of the bill: all of said |ines

and insert in |lieu thereof:

An act relating to nortgages; anending s.
697.07, F.S.; providing that rents in the
control of a nortgagor are subject to

assi gnnment of rents; correcting | anguage
regardi ng assignnent of rents; providing for
expedi ted procedure
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