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HOUSE AMENDMENT
Bill No. HB 961
Amrendnment No. 03 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Elder & Long-Term Care offered the foll ow ng:

Amendment
On page 4, line 10 through page 5, line 4
renove fromthe bill: all said |ines

and insert in lieu thereof:
400. 4195 Rebates prohibited; penalties.--
(1) Except as provided in subsections (a), (b), or

(c),Ht is unlawful for any assisted living facility licensed

under this part to contract or pronise to pay or receive any
conmm ssi on, bonus, kickback, or rebate or engage in any
split-fee arrangenent in any form whatsoever with any
physi ci an, surgeon, organization, agency, or person, either
directly or indirectly, for residents referred to an assisted

living facility licensed under this part. Aftacrtty——ray
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(a) Any assisted living facility licensed under this

part may contract with an i ndependent narketing agency as
defined in s. 400.4196.
(b) A person or agency independent of and not under

contract with a the facility licensed under this part nmay

provide placenent or referral services for a fee to
i ndi vidual s seeking assistance in finding a suitable facility;
however, any fee paid for placenent or referral services nust
be paid by the individual |ooking for a facility, not by the
facility.

(c) Afacility may enpl oy persons to market the

facility.

2yA violation of this subsection seetion shall be consi dered

patient brokering and is punishable as provided in s. 817.505.
Section 3. Section 400.4196, Florida Statutes, is
created to read
400. 4196 | ndependent narketing agency. --
For the purpose of s. 400.4195, an independent

mar keti ng agency shall be defined as:

(1) A person or corporation officially registered with

the Departnent of State, Division of Corporations to do

busi ness in the state;

(2) A person or corporation that enters into contracts

with assisted living facilities under a nonexcl usive contract

to market the facility to prospective residents; and

(3) A person or corporation that:

(a) Represents multiple facilities with different
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owners; and
(b) dearly indicates to prospective residents, prior

toreferral, all facilities represented by the agency.

Persons |icensed as a physician or other health care

prof essional, or those enployed as a social worker or case

nmanager by a state or federal governnent program may not own

or work for an independent narketing agency as defined herein.
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