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Florida Senate - 2000 SCR 2-A

By Senator Sullivan

41-271F-01
Senat e Concurrent Resol ution No.
A concurrent resolution providing for the
manner of appointing electors for President and
Vice President of the United States; providing
for the appoi ntnent of such el ectors; providing
for the filling of vacancies.

VHEREAS, an election was held in this state on Novenber
7, 2000, for the purpose of selecting electors fromFlorida to
cast the state's vote for President and Vice President of the
United States of America on Decenber 18, 2000, and

VWHEREAS, Article Il, Section 1 of the Constitution of
the United States provides, in pertinent part, that "Each
State shall appoint, in such Manner as the Legi sl ature thereof
may direct, a Nunber of Electors, equal to the whol e Nunmber of
Senators and Representatives to which the State nmay be
entitled in the Congress," and

VHEREAS, Section 5 of Title 3 of the United States Code
provi des:

"If any State shall have provided, by |aws
enacted prior to the day fixed for the
appoi ntnent of the electors, for its fina
determ nation of any controversy or contest
concerning the appointnent of all or any of the
el ectors of such State, by judicial or other
net hods or procedures, and such deternination
shal | have been nade at | east six days before
the tine fixed for the neeting of the electors,
such determ nati on made pursuant to such | aw so
exi sting on said day, and nade at |east six
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days prior to said tinme of neeting of the

el ectors, shall be conclusive, and shall govern
in the counting of the electoral votes as
provided in the Constitution, and as

herei nafter regul ated, so far as the

ascertai nment of the electors appointed by such
State i s concerned," and

WHEREAS, the nanes of the electors who were appointed
following the Florida Secretary of State's certification on
Novenber 26, 2000, were forwarded to Congress by the Governor
of the State of Florida with a certificate of ascertai nnment
pursuant to a tinetable and schene dictated by the Novenber
21, 2000, decision of the Florida Suprene Court, and that
deci si on has been vacated by the Decenber 4, 2000, ruling of
the Suprene Court of the United States, thus increasing the
uncertainty and confusion regarding the validity of the
appoi nt nent of those electors, and

WHEREAS, the el ectors who were appoi nted on Novenber
26, 2000, are the sane electors as those who woul d have been
appoi nted pursuant to a certification made on Novenber 17,
2000, had the Florida Secretary of State been allowed to do
so, and

WHEREAS, it appears that there exists a reasonable risk
that the Congress of the United States, in exercising its
counting powers pursuant to the Twel fth Anmendnent of the
Constitution of the United States and Title 3 of the United
St ates Code over the votes cast for President and Vice
President by the nenbers of the Electoral College, may
determine that the election held in this state for the purpose
of choosing electors has failed to make a choice on the day
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prescribed by | aw because contests and controversi es have
ari sen concerning that election, and that the Congress may
deci de that those contests and controversies either were not
finally determ ned by Decenber 12, 2000, or that such
determ nati on was not pursuant to pre-existing election |aw or
was not in conpliance with Article Il, Section 1, of the
United States Constitution, and that accordingly Congress nay
not count the votes of the 25 electors already certified and
sent to the Congress by the Governor of the State of Florida,
and

WHEREAS, the Florida Legislature wishes to fulfill its
constitutional obligation to ensure that Florida's six mllion
voters are not disenfranchised and that its 25 el ectoral votes
will be counted by Congress, and

VHEREAS, Section 2 of Title 3 of the United States Code
provi des that "Wenever any State has held an election for the
pur pose of choosing electors, and has failed to make a choice
on the day prescribed by law, the el ectors nay be appoi nted on
a subsequent day in such a manner as the |egislature of such
State may direct," NOWN THEREFORE,

Be It Resolved by the Senate of the State of Florida, the
House of Representatives Concurri ng:

That the nanner that the Florida Legislature directs
that electors for President and Vice President of the United
States of Anerica be appointed in the year 2000 is by
appoi ntnent by the Florida Legislature.

BE | T FURTHER RESOLVED that the Florida Legislature
hereby appoints as the 25 electors for President and Vice
President of the United States of Anerica, such nunber being
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1| equal to the whol e nunber of Senators and Representatives to
2| which the State of Florida is entitled in the Congress the
3| foll owi ng nanmed persons: Charles W Kane, Maria De La Mlera
4| Sandra M Faul kner, H Gary Mrse, Arnmando Codi na, Carole Jean
5| Jordan, Tom Sl ade, Marsha N ppert, Robert L. Wody, John
6 | Thrasher, Mel Martinez, Feliciano M Foyo, Al Hoffman, Alfred
71S. Austin, Thomas C. Feeney, |1, John M MKay, Cynthia M
8 | Handl ey, Darryl K. Sharpton, Dr. Adam W Herbert, Berta J.
9 | Moral ej o, Jeanne Barber Godwi n, Deborah L. Brooks, Dr. Dorsey
10| C. Mller, denda E. Hood, and Dawn Guzzetta
11 BE | T FURTHER RESOLVED that, if for any reason an
12 | el ector appointed by this resolution is unable to serve
13 | because of death, incapacity, or otherw se, the Governor of
14 | the State of Florida nmay appoint a person to fill such vacancy
15| who is a citizen of the State of Florida, who was registered
16 | and otherwise eligible to vote in the general election held on
17 | Novenber 7, 2000, and who is not prohibited fromserving as an
18 | el ector under Article Il, Section 1, of the United States
19 | Constitution.
20 BE | T FURTHER RESOLVED t hat each el ector for President
21| and Vice President of the United States appointed by this
22 | resolution shall, before 10 a.m on Decenber 18, 2000, give
23| notice to the Governor of the State of Florida that such
24 | elector is in Tallahassee and ready to performthe duties of
25| an elector for President and Vice President of the United
26| States, and if it shall be found that one or nore el ectors
27 | appoi nted pursuant to this concurrent resolution are absent,
28 | the electors present, subject to the provisions of section
29| 103.061, Florida Statutes, shall elect by ballot, in the
30 | presence of the Governor, a person or persons to fill such
31
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vacancy or vacancies as nmay have occurred through the
nonat t endance of the el ector
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