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By Representatives Gel ber, Harrell, Geen, Ball and Cusack

1 A bill to be entitled

2 An act relating to public records; creating s.

3 395. 1056, F.S.; providing an exenption from

4 public records requirenents for those portions

5 of a conprehensi ve energency managenent plan

6 whi ch address the response of a public or

7 private hospital to an act of terrorism and

8 which are filed with the Agency for Health Care

9 Admi nistration, a state or |ocal |aw

10 enf orcenent agency, a county energency

11 managenent agency, the Executive O fice of the

12 Governor, the Departnent of Health, or the

13 Departnent of Comunity Affairs; providing an

14 exenption from public records requirenents for

15 t hose portions of a conprehensive energency

16 managenent plan whi ch address the response of a
17 public hospital to an act of terrorism and

18 which are in the custody of that public

19 hospital ; providing a statenent of public
20 necessity; providing a contingent effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 395.1056, Florida Statutes, is
26 | created to read:
27 395. 1056 Pl an conponents addressing hospital's
28 | response to terrorism public records exenption.--
29 (1) Those portions of a conprehensive energency
30 | managenent plan which address the response of a public or
31| private hospital to an act of terrorism as defined by s.
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1| 775.30, and which are filed with the agency, a state or |oca
2| law enforcenent agency, a county energency nmanagenent agency,
3| the Executive Ofice of the Governor, the Departnent of

4| Health, or the Departnent of Comunity Affairs are

5| confidential and exenpt fromthe provisions of s. 119.07(1)

6| and s. 24(a), Art. | of the State Constitution. Portions of a
7 | conprehensi ve energency nmanagenent plan which address the

8 | response of a public or private hospital to an act of

9] terrorisminclude those portions addressi ng energency

10 | evacuation transportation; sheltering arrangenents;

11 | post-disaster activities, including provisions for energency
12 | power, food, and water; post-disaster transportation;

13 | supplies, including drug caches; staffing; energency

14 | equi pnent; and individual identification of residents,

15| transfer of records, and nethods of responding to fanly

16 | inquiries. This subsection is subject to the Open Governnent
17 | Sunset Revi ew Act of 1995, in accordance with s. 119.15, and
18 | shall stand repeal ed on Cctober 2, 2007, unl ess revi ewed and
19 | saved fromrepeal through reenactnent by the Legisl ature.
20 (2) Those portions of a conprehensive energency
21 | managenent plan which address the response of a public
22 | hospital to an act of terrorism as defined by s. 775.30, and
23 | which are in the custody of that public hospital are exenpt
24 | fromthe requirenents of s. 119.07(1) and s. 24(a), Art. | of
25| the State Constitution. Portions of a conprehensive energency
26 | managenent plan which address the response of a public
27 | hospital to an act of terrorisminclude those portions that
28 | contai n conponents that address energency evacuation
29 | transportation; sheltering arrangenents; post-di saster
30| activities, including provisions for energency power, food,
31| and water; post-disaster transportation; supplies, including
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1| drug caches; staffing; energency equi pnent; and individua

2| identification of residents, transfer of records, and nethods
3] of responding to fanily inquiries. This subsection is subject
4] to the Open Governnent Sunset Review Act of 1995, in

5| accordance with s. 119.15, and shall stand repeal ed on Cctober
6| 2, 2007, unless reviewed and saved fromrepeal through

7 | reenactnment by the Legislature.

8 Section 2. The Legislature finds that the exenption

9| frompublic records requirenents provided by this act is a

10 | public necessity because those portions of a conprehensive

11 | enrergency nmanagenent plan which address the response of a

12 | public or private hospital to an act of terrorismare vita

13 | pl an conponents that affect the health and safety of the

14 | public. If energency evacuation transportation, sheltering

15 | arrangenents, post-disaster activities, including provisions
16 | for energency power, food, and water, post-disaster

17 | transportation, supplies, staffing, energency equi pnent,

18 | i ndi vidual identification of residents, transfer of records,
19 | and net hods of responding to fanily inquiries were made
20| publicly available for inspection or copying, they could be
21 | used to hanper or disable the response of a hospital to a
22 | terrorist attack. If hospital response to an act of terrorism
23 | were hanpered or disabled, an increase in the nunber of
24 | Floridians subjected to fatal injury would occur. Wiile sone
25| skill would be required to use know edge of plan conponents to
26 | disable a hospital response to an act of terrorism there is
27 | anpl e existing evidence of the capabilities of terrorists to
28 | plot, plan, and coordinate conplicated acts of terror. The
29 | hijacking and crashing of planes, the destruction of the Wrld
30| Trade Center and the attack on the Pentagon on Septenber 11
31| 2001, as well as the continued and purposeful spread of
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anthrax in Washington, D.C., other states, and conmunities

within this state, which has resulted in the death of at | east

one Floridian, provide evidence of such skill. The aftermath

of these events has al so showed the i nportance of viable plans

by which hospitals can respond to acts of terror. As a result,

the Legislature finds that those portions of a conprehensive

ener gency nmanagenent plan whi ch address the response of a

public or private hospital to an act of terrori smand which

are filed with the Agency for Health Care Administration, a

state or |ocal |aw enforcenent agency, a county energency

nmanagenent agency, the Executive Ofice of the Governor, the

Departnent of Health, or the Departnent of Community Affairs

nmust be confidential and exenpt and that the energency

nmanagenent plans of a public hospital which are in the custody

of a public hospital also nust be exenpt.

Section 3. This act shall take effect on the sanme date
that HB _ or simlar legislation defining "terrorism for
purposes of the Florida Crimnal Code takes effect, if such
| egislation is adopted in the sane |egislative session or an
ext ensi on thereof and becones | aw

Section 4. This act shall take effect upon becoming a
| aw.
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3
Creates an_exenption from public records requirenents for

4 t hose portions of a conprehensive energency nmanagenent
ﬂlan_ i ch address the response of a publiC or private

5 ospital to an act of terrorism and ich are filed with
the Agency for Health Care Adm nistration, a state or

6 | ocal "I aw enf or cenent aggncy,_a county ener enc&o
nanaggnent agency, the ecutive Ofice of the ver nor

7 t he Departnent of Health, or the Departnent of Conmunity
Affairs. Provides an exenption from public records

8 requi rements for those portions of a conprehensive
ener gency nmanagenent plan whi ch address the response of a

9 Publlc hospital to an act of terrorismand which are in

he custody of that public hospital. Provides a statenent

10 of public necessity. Provides Tor review and repeal of
the exenptions, Provides that the act is contingent upon

11 passage of legislation defining "terrorisni for purposes

12 of the crimnal code of the State of Florida.
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