Fl ori da House of Representatives - 2001 HB 23-C
By Representative Maygarden

1 A bill to be entitled
2 An act relating to intangi bl e personal property
3 taxes; repealing ss. 199.032, 199.033, 199.042,
4 199. 052, 199.057, 199.062, 199.103, 199. 1055,
5 199. 106, 199.175, and 199.185, F.S., which
6 i npose an annual tax on intangi ble persona
7 property and provide for the adninistration and
8 coll ection thereof, effective January 1, 2004;
9 anending s. 199.012, F.S.; revising the short
10 title of chapter 199, F.S.; anending s.
11 199.023, F.S.; elimnating definitions;
12 amendi ng ss. 199.133, 199.183, 199. 218,
13 199. 232, 199.282, and 199.292, F.S., relating
14 to levy of the nonrecurring tax, exenptions,
15 records, departnental powers, penalties, and
16 di sposition of tax revenues, to renove
17 references to the annual tax; anending ss.
18 192. 091, 196.199, 196.1993, 201.23, 212.02,
19 213. 053, 213.054, 213.27, 213.31, 215.555,
20 220. 1845, 288.039, 288.1045, 288.106, 288. 1066,
21 376. 30781, 650.05, and 655.071, F.S., to
22 conform repealing ss. 192.032(5), 192.042(3),
23 193.114(4), 196.015(9), 607.1622(1)(g), and
24 733.702(5), F.S., relating to assessnment of
25 i ntangi bl e personal property, the intangible
26 personal property tax roll, filing of
27 intangible tax returns as a factor in
28 determ ning residency, intangible tax liability
29 information in a corporation's annual report,
30 and authority of the Departnent of Revenue to
31 file a claimagai nst a decendent's estate for
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1 i ntangi bl e taxes due; anmending s. 192.0105,

2 F.S.; correcting a reference; providing

3 authority for the assessnent and collection of

4 tax inposed under chapter 199, F.S., prior to

5 January 1, 2004; providing for energency rul es;

6 providing effective dates.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Section 199.012, Florida Statutes, is

11 | anended to read:

12 199. 012 Short title.--This chapter shall be known and
13| may be cited as the "Nonrecurring I ntangi bl e Personal Property
14 | Tax Act."

15 Section 2. Section 199.023, Florida Statutes, is

16 | anended to read:

17 199. 023 Definitions.--As used in this chapter

18 (1) "Intangi bl e personal property" neans all persona
19 | property which is not in itself intrinsically val uable, but
20 | which derives its chief value fromthat which it represents,
21| including, but not linmted to, thefoHowng-

22 ta—AH——stocks—or—shares—ofincorporated—or

23 | unincorporated—econpani-es—business—trusts—ant—rutuat—funds—
24 tb) all notes, bonds, and other obligations for the

25 | paynent of noney.

26 te—AH——condomntumand—cooperati-ve—apartnent—teases
27 : . faeitities—] o ’ o : I

28 | commonty—used—faecitities

29 te—Exeept—For—any—teasehold—or—other—possessory

30 | interest—deseribed—i+n—s—4{a—Art—VvVH—oftheState

31 | Constitution—or—s—196-199(F—at—teasehotd—or—other
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13 | person—

14 (2)3) "Person” neans any individual, firm

15| partnership, joint adventure, syndicate, or other group or
16 | conbination acting as a unit, association, corporation

17 | estate, trust, business trust, trustee, persona

18 | representative, receiver, or other fiduciary and includes the
19 | plural as well as the singul ar
20 (3) t4)y "Taxpayer" means any person |iable for taxes
21| i nposed under this chapter and the heirs, successors,
22 | assignees, and transferees of any such person
23 (4) 5y "Departnent” neans the Department of Revenue.
24 (5)¢6) "In the state" neans within the exterior limts
25| of Florida.

26 " o . "

27 | iy g I o ’ » N

28 | @i _ whi-eh—i-nekud I el .
29 | and—either—apower—to—t+evokethe—trust—or—ageneral—power—of
30 | appointrent—as—defined—in26U-5€C—s5—204L(b)(1)~

31

3
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y . o e . F
eonttrol—

Section 3. Sections 199.032, 199.033, 199. 042,
199. 052, 199.057, 199.062, 199.103, 199.1055, 199. 106,
199. 175, and 199.185, Florida Statutes, are repeal ed.
Section 4. Section 199.133, Florida Statutes, is
amended to read:
199. 133 Levy of nonrecurring tax:—retationship—to
afntal—tax. - -
(1) A one-tine nonrecurring tax of 2 mlls is hereby

i mposed on each dollar of the just valuation of all notes,
bonds, and ot her obligations for paynent of noney which are
secured by nortgage, deed of trust, or other |ien upon rea
property situated in this state. This tax shall be assessed
and col l ected as provided by this chapter

(2) The nonrecurring tax shall apply to a note, bond,
or other obligation for paynent of noney only to the extent it
is secured by nortgage, deed of trust, or other lien upon rea
property situated in this state. Where a note, bond, or other
obligation is secured by personal property or by real property
situated outside this state, as well as by nortgage, deed of
trust, or other lien upon real property situated in this
state, then the nonrecurring tax shall apply to that portion
of the note, bond, or other obligation which bears the sane
ratio to the entire principal balance of the note, bond, or
other obligation as the value of the real property situated in
this state bears to the value of all of the security; however,
if the security is solely made up of personal property and
real property situated in this state, the taxpayer may el ect
to apportion the taxes based upon the value of the collateral
if any, to which the taxpayer by law or contract nust | ook

7
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1| first for collection. In no event shall the portion of the

2 | note, bond, or other obligation which is subject to the

3| nonrecurring tax exceed in value the value of the rea

4 | property situated in this state which is the security. Fhe

5 | pertioen—of—arnote—bond,—or—other—obHgation—which—+s—rnot

6 | subjeet—tothenonrecur+ingtax—sha-H—be—stubject—to—the—annualt
7 | tax—untess—otherwse—exenpt—

8 Section 5. Section 199.183, Florida Statutes, is

9 | anended to read:

10 199. 183 Taxpayers exenpt from anndal—ane nonrecurring
11 | tax taxes.--

12 (1) Intangible personal property owned by this state
13| or any of its political subdivisions or nmunicipalities shal
14 | be exenpt fromtaxation under this chapter. This exenption

15| does not apply to+

16 ta—Any—teasehotd—or—other—interest—that—+s—described
17 | +H—s—3199-023(1) ()~

18 tb) property related to the provision of two-way

19 | tel econmuni cations services to the public for hire by the use
20| of a telecomrunications facility, as defined in s. 364.02(13),
21| and for which a certificate is required under chapter 364,
22 | when such service is provided by any county, nunicipality, or
23 | other political subdivision of the state. Any immunity of any
24 | political subdivision of the state or other entity of |oca
25 | governnment fromtaxation of the property used to provide
26 | tel ecommuni cation services that is taxed as a result of this
27 | subsecti on paragraph i s hereby wai ved. However, intangible
28 | personal property related to the provision of such
29 | tel ecommuni cations services provided by the operator of a
30| public-use airport, as defined in s. 332.004, for the
31| operator's provision of telecomrunications services for the

8
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airport or its tenants, concessionaires, or licensees, and

i ntangi bl e personal property related to the provision of such
t el ecommuni cati ons services provided by a public hospital, are
exenpt fromtaxation under this chapter

(2) Intangible personal property owned by nonprofit
religious, nonprofit educational, or nonprofit charitable
institutions shall be exenpt fromtaxation under this chapter
This exenption shall be strictly defined, limted, and applied
in each category as follows:

(a) "Religious institutions" neans churches and
eccl esi astical or denoninational organizations having
establ i shed physical places for worship in this state at which
nonprofit religious services and activities are regularly
conducted, as well as church ceneteries.

(b) "Educational institutions" neans only:

1. Public or nonprofit private schools, colleges, or
uni versities conducting regular classes and courses of study
required for accreditation by, or nmenbership in, the Southern
Associ ation of Colleges and School s, Departnment of Education
or the Florida Council of Independent Schools; or

2. Nonprofit libraries, art galleries, and nuseuns
open to the public.

(c) "Charitable institutions" neans only:

1. Nonprofit corporations operating physica
facilities in this state at which are provided charitable
servi ces, a reasonabl e percentage of which shall be w thout
cost to those unable to pay; or

2. Those institutions qualified as charitable under s.
501(c)(3) of the United States Internal Revenue Code of 1954.

9
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I nt angi bl e personal property shall not be deemed to be owned
by such exenpt institutions if it is held in a trust of any
ki nd under which the institution has no present interest in
the trust principal except the right to conpel the perfornmance

of the trust agreenent.

Section 6. Effective January 1, 2007, section 199. 218,
Fl orida Statutes, is anended to read:
199. 218 Books and records. - -
4 Each taxpayer shall retain all books and ot her
records necessary to identify the taxpayer's intangible
personal property subject to tax under this chapter and to

determ ne any tax due under this chapter, as well as all books
and other records otherwi se required by rule of the departnent
With respect to any such tax, until the departnent's power to
nmake an assessnent with respect to such tax has term nated
under s. 95.091(3).
2 I .  brof o I
p| eVi Si oS 6| S- i99 962 Sllal I p| eserve al I beekS a“d GE |I€‘I
10

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 HB 23-C
555-166-01C

1

2

3

4 Section 7. Effective January 1, 2007, section 199.232,
5| Florida Statutes, is anended to read:

6 199. 232 Powers of departnent. --

7 (1) (a) The departnent may audit the books and records
8 | of any person to determ ne whether the afn—anrtal—tax—or—=a

9 | nonrecurring tax has been properly paid.

10 (b) An audit is commenced by service in person or hy
11| certified mail of a witten notice to the taxpayer of intent
12| to audit.

13 (2) The departnent may inspect all records of the

14 | taxpayer which may be relevant to the audit, and the

15 | departnent nmay conpel the testinony of the taxpayer under oath
16 | or affirmation. The departnment nay al so i ssue subpoenas to

17 | conpel the testinony of third parties under oath or

18 | affirmati on and the production of records and ot her evidence
19| held by third parties, including corporations ant—brokers. Any
20| duly authorized representative of the departnent may
21| adnminister an oath or affirmation. If the taxpayer fails to
22 | give testinony or to produce any requested records, or if a
23| third party fails to conply with a subpoena, any circuit court
24 | having jurisdiction over the taxpayer or third party may, upon
25 | application of the departnment, issue such orders as are
26 | necessary to secure conpliance.
27 (3) Wth or without an audit, the departnent nay
28 | assess any tax deficiency resulting fromnonpaynent or
29 | under paynent of the tax, as well as any applicable interest
30| and penalties. The departnent shall assess on the basis of the
31| best information available to it, including estinmates based on

11
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1| the best information available to it if the taxpayer fails to
2| pernit inspection of the taxpayer's records,—fatts—tofite-an
3 | annval—return,—Ffites—agrosstyineorrect—return,—or—fites—a

4 | fatse—andfravdutent—return.

5 (4) Followi ng an assessnent, the departnent shal

6| coll ect the assessed anobunt fromthe taxpayer. The assessnent
7]|is considered prina facie correct, and the taxpayer has the

8 | burden of showing any error in the assessnent.

9 (5) The departnent shall credit or refund any

10 | overpaynent of tax that is revealed on an audit or for which a
11| claimfor refund is filed. Aclaimfor refund nmay be filed

12 | within the period specified ins. 215.26(2). It nust be filed
13 | by the taxpayer, or the taxpayer's heirs, persona

14 | representatives, successors, or assigns, and rust include the
15| information required by the departnent.

w

20 (6)tAH(a) If it appears, upon—examnatien—of—an

21 | iatangi-blte—tax—+eturn—rade—under—thi-s—echapter—oet upon proof

22 | subnmitted to the departnent by the taxpayer, that an anpunt of
23 | intangi bl e personal property tax has been paid in excess of

24 | the anount due, the departnent shall refund the anpbunt of the

25 | overpaynent to the taxpayer by a warrant of the Conptroller

26 | drawn upon the Treasurer. The departnent shall refund the

27 | overpaynent without regard to whether the taxpayer has filed a
28| witten claimfor a refund; however, the departnent nay

29 | request that the taxpayer file a statenent affirnming that the

30 | taxpayer made the overpaynent.

31
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1 (b) Notwi thstandi ng paragraph (a), a refund of the

2 | intangi bl e personal property tax may not be nade nor is a

3 | taxpayer entitled to bring an action for a refund of the

4 | intangi bl e personal property tax after the period specified in
5] s. 215.26(2) has el apsed.

6 (c) If arefund issued by the departnent under this

7| section is found to exceed the anmpunt of refund legally due to
8 | the taxpayer, the provisions of s. 199.282 concerning

9| penalties and interest do not apply if the taxpayer reinburses
10 | the departnent for any overpaynent within 60 days after the

11 | taxpayer is notified that the overpaynent was nade.

12 Section 8. Effective January 1, 2007, section 199.282
13| Florida Statutes, is anended to read:

14 199.282 Penalties for violation of this chapter.--

15 (1) Any person willfully violating or failing to

16 | conply with any of the provisions of this chapter shall be

17 | guilty of a felony of the third degree, punishable as provided
18| in s. 775.082, s. 775.083, or s. 775.084.

19 (2) |If any amngatl—e+ nonrecurring tax is not paid by
20| the statutory due date, then—despirte—any—extenston—granted

21 | under—s—199-232(6)+i nterest shall run on the unpaid bal ance
22 | fromsuch due date until paid at the rate of 12 percent per

23 | year.

24 (3)ta)r | f any amngatl—et nonrecurring tax i s not paid

25| by the due date, a delinquency penalty shall be charged. The
26 | del i nquency penalty shall be 10 percent of the delinquent tax
27 | for each cal endar nonth or portion thereof fromthe due date
28 | until paid, uptoalimt of 50 percent of the total tax not
29 | tinely paid.

30 thy—tH—any—annuvat—tax—return—reguiret—by—this—chapter
31 | rsnet—fitedbythedue—date—apenatty—of—10-—percent—of—the

13
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(4) £5- No nortgage, deed of trust, or other |ien upon
real property situated in this state shall be enforceable in
any Florida court, nor shall any witten evidence of such
nort gage, deed of trust, or other lien be recorded in any
public record of the state, until the nonrecurring tax inposed
by this chapter, including any taxes due on future advances,
has been paid and the clerk of circuit court collecting the
tax has noted its paynent on the instrunent or given other
receipt for it. However, failure to pay the correct anpunt of
tax or failure of the clerk to note paynent of the tax on the
i nstrunent shall not affect the constructive notice given by

recording of the instrunent.
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14 | paragraph—+s—$166—

15 (5) A Interest and penalties attributable to any tax
16 | shall be deened assessed when the tax is assessed. Interest
17 | and penalties shall be assessed and coll ected by the

18 | departnent as provided in this chapter. The departnment nay
19 | settle or conpronmise tax, interest, or penalties under the
20 | provisions of s. 213.21.

21 (6) 8y Any person who fails or refuses to pay the tax
22 | i nposed by this chapter fHe—an—annuval—return, or who fails or
23 | refuses to make records avail able for inspection, when

24 | requested to do so by the departnent is guilty of a

25 | mi sdeneanor of the first degree, punishable as provided in s.
26 | 775.082 or s. 775.083.

27 (7)£9)y Any officer or director of a corporation who

28 | has administrative control over the HHngof—areturn—or

29 | paynent of any tax due under this chapter and who willfully
30| directs any enpl oyee of the corporation to fail to fH+ethe
31 | return—ofr pay the tax due or to evade, defeat, or inproperly

15
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account for the tax due, in addition to any other penalties
provided by law, shall be liable for a penalty equal to the
anount of tax not paid as required by this chapter. The
filing of a protest based upon doubt as to liability for the
tax shall not be deened an attenpt to evade or defeat the tax
under this subsection. The penalty inposed hereunder shall be
abated to the extent the tax is paid and nay be conproni sed by
the executive director of the departnent as provided in s.
213.21. An assessnent of penalty made pursuant to this
section shall be deened prinma facie correct in any judicial or
guasi -j udi cial proceedi ng brought to collect this penalty.

Section 9. Section 199.292, Florida Statutes, is
amended to read:

199. 292 Disposition of nonrecurring tax inatang-bte
pet-sonat—property—taxes. - - The nonrecurring AH- intangi bl e

personal property tax taxes collected pursuant to this chapter

shal |l be placed in a special fund designated as the
"Intangi ble Tax Trust Fund." The fund shall be disbursed as
foll ows:

4 o w I I
I eaSEIleI d dese| i bEd i A—S- i99 923‘ i’ ‘ d’ Sllal I be l et tH ||Ed Ee

el I ool w I . hiehtd
stbjeet—to—theteasehotd—is—situatet

(1) 2y There is hereby appropriated annual ly out of
the fund the anount necessary for the effective and efficient
admi ni stration and enforcenent by the departnment of the
provi sions of chapters 192, 193, 194, 195, 196, 197, and 198
and this chapter.

(2) 3y O the remining tax rnatangtble—personal
property—taxes collected, the bal ance shall be transferred to
t he General Revenue Fund of the state.

16
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Section 10. Subsection (5) of section 192.091, Florida
Statutes, is anended to read:

192. 091 Conmissions of property appraisers and tax
collectors. --

(5) Provided, that the provisions of this section
shal |l not apply to comi ssi ons on intang-bre—property—taxes—or
drai nage district or drainage subdistrict taxes.:—and

Section 11. Paragraph (b) of subsection (2) of section
196. 199, Florida Statutes, is anended to read:

196. 199 Covernnent property exenption. --

(2) Property owned by the follow ng governnental units
but used by nongovernnental |essees shall only be exenpt from
taxation under the foll owing conditions:

(b) Except as provided in paragraph (c), the exenption
provided by this subsection shall not apply to those portions
of a | easehold or other interest defined by s. 199.023(1)(d),
Florida Statutes, 2001, subject to the provisions of
subsection (7). Suehteasehotd—or—other—interest—shatt—be

I I . oy I I

» I I . g . : I
Feasehotd—or—other—interest—If no rental paynents are due
pursuant to the agreenent creating such | easehold or other

interest, the | easehold or other interest shall be taxed as
real property. Nothing in this paragraph shall be deened to
exenpt personal property, buildings, or other real property
i mprovenents owned by the | essee fromad val oremtaxation

Section 12. Section 196.1993, Florida Statutes, is
amended to read:

196. 1993 Certain agreenents with |ocal governnents for
use of public property; exenption.--Any agreenent entered into
with a | ocal governnental authority prior to January 1, 1969,

17
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for use of public property, under which it was understood and
agreed in a witten instrunent or by special act that no ad
val oremreal property taxes would be paid by the licensee or

| essee, shall be deened a |license or nanagenent agreenent for
t he use or nmanagenent of public property. Such interest shal
be deened not to convey an interest in the property and shal
not be subject to ad valoremreal property taxation. Nothing
in this section shall be deened to exenpt such |icensee from
t he at—vateremintang-bre—tax—and—the ad val orem persona
property tax.

Section 13. Subsection (4) of section 201.23, Florida
Statutes, is anended to read:

201.23 Foreign notes and other witten obligations
exenpt. - -

(4) (a) The excise taxes inmposed by this chapter shal
not apply to the docunents, notes, evidences of indebtedness,
financing statenents, drafts, bills of exchange, or other
taxable itens dealt with, nade, issued, drawn upon, accepted,
deli vered, shipped, received, signed, executed, assigned,
transferred, or sold by or to a banking organi zati on—as

defHnet—n—s—3199-023{9)+in the conduct of an internationa
banki ng transacti on—as—defined—+n—s—3199-023(11). Nothing in

this subsection shall be construed to change the application
of paragraph (2)(a).
(b) As used in this subsection

1. "Banking organi zati on" neans:

a. A bank organi zed and existing under the | aws of

this state;

b. A national bank organi zed and existing pursuant to
the provisions of the National Bank Act, 12 U S.C. ss. 21 et
seq., and maintaining its principal office in this state;

18
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c. An Edge Act corporation organi zed pursuant to the

provisions of s. 25(a) of the Federal Reserve Act, 12 U S. C

ss. 611 et seq., and maintaining an office in this state;

d. An international bank agency |licensed pursuant to

the laws of this state;

e. A federal agency licensed pursuant to ss. 4 and 5

of the International Banking Act of 1978 to maintain an office

in this state;

f. A savings association organi zed and exi sting under

the laws of this state;

g. A federal association organi zed and exi sting

pursuant to the provisions of the Hone Omers' Loan Act of
1933, 12 U.S.C. ss. 1461 et seq., and maintaining its
principal office in this state; or

h. A Florida export finance corporation organi zed and

exi sting pursuant to the provisions of part V of chapter 288.

2. "International banking facility" neans a set of

asset and liability accounts segregated on the books and

records of a banking organi zation that includes only

i nternational banking facility deposits, borrow ngs, and

extensions of credit as those terns are defined pursuant to s.
655. 071(2).
3. "lInternational banking transaction" neans:

a. The financing of the exportation from or the

importation into, the United States or between jurisdictions

abroad of tangi ble personal property or services;

b. The financing of the production, preparation

storage, or transportation of tangi bl e personal property or

services which are identifiable as being directly and solely

for export from or inport into, the United States or between

jurisdictions abroad;

19
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1 c. The financing of contracts, projects, or activities
2| to be performed substantially abroad, except those

3 | transactions secured by a nortgage, deed of trust, or other

4 lien upon real property located in the state;

5 d. The receipt of deposits or borrowi ngs or the

6 | extensions of credit by an international banking facility,

7 | except the | oan or deposit of funds secured by nortgage, deed
8| of trust, or other lien upon real property located in the

91| state; or

10 e. Entering into foreign exchange tradi ng or hedgi ng
11 | transactions in connection with the activities described in
12 | sub- subpar agraph d.

13 Section 14. Subsection (19) of section 212.02, Florida
14 | Statutes, is anended to read:

15 212.02 Definitions.--The followi ng terns and phrases
16 | when used in this chapter have the neanings ascribed to them
171 in this section, except where the context clearly indicates a
18 | di fferent neaning:

19 (19) "Tangible personal property" neans and includes
20 | personal property which may be seen, wei ghed, neasured, or

21 | touched or is in any manner perceptible to the senses,

22 | including electric power or energy, boats, notor vehicles and
23 | nobil e honmes as defined in s. 320.01(1) and (2), aircraft as
24 | defined in s. 330.27, and all other types of vehicles. The
25| term"tangi bl e personal property" does not include stocks,

26 | bonds, notes, insurance, or other obligations or securities;
27 | intangi bl es as defined by chapter 199, Florida Statutes, 2001
28 | the—intangiblte—tax—tawof—the—state; or pari-nutuel tickets
29 | sold or issued under the racing |laws of the state.

30

31
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1 Section 15. Subsection (4), paragraphs (k) and (p) of
2 | subsection (7), and paragraph (a) of subsection (14) of

3| section 213.053, Florida Statutes, are anended to read:

4 213.053 Confidentiality and information sharing. --

5 (4) Nothing contained in this section shall prevent

6 | the departnment from publishing statistics so classified as to
7| prevent the identification of particular accounts, reports,

8 | declarations, or returns or prevent the departnent from

9| disclosing to the Conptroller the nanes and addresses of those
10 | taxpayers who have cl ai ned an—exenption—purstant—to6—S—

11 | 399-185(H(+)—or a deduction pursuant to s. 220.63(5).

12 (7) Notwithstandi ng any other provision of this

13 | section, the departnent may provide:

14 (k) Paynent information relative to chapters 199201
15| 212, 220, and 221 to the O fice of Tourism Trade, and

16 | Economic Devel opnent in its administration of the tax refund
17 | program for qualified defense contractors authorized by s.

18 | 288. 1045 and the tax refund programfor qualified target

19 | i ndustry busi nesses authorized by s. 288.106.
20 (p) Information relative to ss. 199+-1655.-220. 1845+
21| and 376.30781 to the Departnent of Environnmental Protection in
22 | the conduct of its official business.
23
24 | Disclosure of information under this subsection shall be
25| pursuant to a witten agreenent between the executive director
26 | and the agency. Such agencies, governnental or
27 | nongovernmental, shall be bound by the sane requirenents of
28 | confidentiality as the Departnent of Revenue. Breach of
29 | confidentiality is a misdeneanor of the first degree,
30 | puni shabl e as provided by s. 775.082 or s. 775.083.
31
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1 (14) (a) Notwithstandi ng any other provision of this

2 | section, the departnent shall, subject to the safeguards

3| specified in paragraph (c), disclose to the Division of

4 | Corporations of the Departnent of State the nane, address,

5| federal enployer identification nunber, and duration of tax

6| filings with this state of all corporate or partnership

7| entities which are not on file or have a dissolved status with
8 | the Division of Corporations and which have filed tax returns
9 | pursuant to erther—chapter—199—or chapter 220.

10 Section 16. Section 213.054, Florida Statutes, is

11 | anended to read:

12 213.054 Persons claimng tax exenptioens—o+ deductions;
13 | annual report.--The Departnment of Revenue shall be responsible
14| for nonitoring the utilization of tax—exenptions—and tax

15 | deductions authorized pursuant to chapter 81-179, Laws of

16 | Florida. On or before Septenber 1 of each year, the

17 | departnent shall report to the Conptroller the nanes and

18 | addresses of all persons who have cl ai ned an—exenption

19 | purstant—to—s—199-—185(1H){(+)—o+ a deducti on pursuant to s.

20 | 220.63(5).

21 Section 17. Effective January 1, 2007, section 213. 27,
22| Florida Statutes, is anended to read:

23 213.27 Contracts with debt coll ection agencies and

24 | certain vendors. --

25 (1) The Departnent of Revenue nay, for the purpose of
26 | collecting any delinquent taxes due froma taxpayer, including
27 | taxes for which a bill or notice has been generated, contract
28 | with any debt collection agency or attorney doi ng business

29 | within or without this state for the collection of such

30 | delinquent taxes including penalties and interest thereon. The
31| departnent may al so share confidential information pursuant to

22
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the contract necessary for the collection of delinquent taxes
and taxes for which a billing or notice has been generat ed.
Contracts will be nade pursuant to chapter 287. The taxpayer
nmust be notified by mail by the departnent, its enpl oyees, or
its authorized representative 30 days prior to commrenci ng any
litigation to recover any delinquent taxes. The taxpayer nust
be notified by mail by the departnent 30 days prior to the
departnent assigning the collection of any taxes to the debt
col |l ecti on agency.

2) 3> Any contract may provide, in the discretion of

the executive director of the Departnent of Revenue, the

manner in which the conpensation for such services will be
pai d. Under standards established by the departnent, such
conpensation shall be added to the amount of the tax and
collected as a part thereof by the agency or deducted fromthe
anount of tax, penalty, and interest actually coll ected.

23
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1 (3)t4)r Al funds collected under the terns of the

2| contract, less the fees provided in the contract, shall be

3| remtted to the departnent within 30 days fromthe date of

4] collection froma taxpayer. Fornms to be used for such purpose
5] shall be prescribed by the departnent.

6 (4) £5¢ The departnment shall require a bond fromthe

7 | debt collection agency er—the—individua—or—business

8 | eontracted—wth—under—subseetion—{2)not in excess of $100, 000
9 | guaranteeing conpliance with the terns of the contract.

10 | However, a bond of $10,000 is required froma debt collection
11 | agency if the agency does not actually collect and renit

12 | delinquent funds to the departnent.

13 (5) t6) The departnment may, for the purpose of

14 | ascertaining the anount of or collecting any taxes due froma
15 | person doing nmail order business in this state, contract with
16 | any auditing agency doing business within or without this

17 | state for the purpose of conducting an audit of such mai

18 | order business; however, such audit agency may not conduct an
19 | audit on behalf of the departnent of any person doniciled in
20| this state, person registered for sales and use tax purposes
21| in this state, or corporation filing a Florida corporate tax
22 | return, if any such person or corporation objects to such
23| audit in witing to the departnent and the auditing agency.
24 | The departnent shall notify the taxpayer by mail at |east 30
25 | days before the departnent assigns the collection of such
26 | taxes.
27 (6) 7 Confidential information shared by the
28 | departnment with debt collection or auditing agencies of
29 | individuals—er—bustresses—w-th—whi-ch—the—departrent—has
30 | eontracted—under—subseetion—{2)i s exenpt fromthe provisions
31| of s. 119.07(1), and debt collection or auditing agencies and
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eividual s b ikt I I
contracted—under—subseeton—-{(2yrshall be bound by the sane

requi renments of confidentiality as the Departnent of Revenue.
Breach of confidentiality is a m sdeneanor of the first
degree, punishable as provided by ss. 775.082 and 775. 083.
(7)t8)y(a) The executive director of the departnent may

enter into contracts with private vendors to devel op and
i mpl erent systens to enhance tax collections where
conpensation to the vendors is funded through increased tax
collections. The anount of conpensation paid to a vendor
shal | be based on a percentage of increased tax collections
attributable to the systemafter all admnistrative and
judicial appeals are exhausted, and the total anount of
conpensation paid to a vendor shall not exceed the nmaximum
amount stated in the contract.

(b) A person acting on behalf of the departnent under
a contract authorized by this subsection does not exercise any
of the powers of the departnent, except that the person is an
agent of the departnent for the purposes of devel opi ng and
i npl erenting a systemto enhance tax collection

(c) Disclosure of information under this subsection
shal |l be pursuant to a witten agreenent between the executive
director and the private vendors. The vendors shall be bound
by the sane requirenents of confidentiality as the departnent.
Breach of confidentiality is a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 18. Section 213.31, Florida Statutes, is
amended to read:

213.31 Corporation Tax Admi nistration Trust
Fund. --There is hereby created in the State Treasury the
Corporation Tax Adninistration Trust Fund. Moneys in the fund

25
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are hereby appropriated to the Departnent of Revenue for the
adm ni stration of taxes |evied upon corporations, including,
but not linmted to, those i nposed under ehapter—199-chapter
220;or chapter 221.

Section 19. Paragraph (c) of subsection (6) of section
215.555, Florida Statutes, is anended to read:

215.555 Florida Hurricane Catastrophe Fund. --

(6) REVENUE BONDS. - -

(c) Florida Hurricane Catastrophe Fund Fi nance
Cor porati on. - -

1. In addition to the findings and declarations in
subsection (1), the Legislature also finds and declares that:

a. The public benefits corporation created under this
paragraph will provide a nechani sm necessary for the
cost-effective and efficient issuance of bonds. This nechanism
will elimnate unnecessary costs in the bond i ssuance process,
t hereby increasing the anbunts available to pay rei nbursenent
for losses to property sustained as a result of hurricane
danmage.

b. The purpose of such bonds is to fund rei nbursenents
through the Florida Hurricane Catastrophe Fund to pay for the
costs of construction, reconstruction, repair, restoration
and other costs associated with damage to properties of
pol i cyhol ders of covered policies due to the occurrence of a
hurri cane.

c. The efficacy of the financing nechanismwl| be
enhanced by the corporation's ownership of the assessnents, by
the insulation of the assessnents from possi bl e bankruptcy
proceedi ngs, and by covenants of the state with the
corporation's bondhol ders.

26
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1 2.a. There is created a public benefits corporation

2| whichis an instrunentality of the state, to be known as the
3| Florida Hurricane Catastrophe Fund Fi nance Corporation

4 b. The corporation shall operate under a five-nenber
5| board of directors consisting of the Governor or a designee,
6| the Conptroller or a designee, the Treasurer or a designee,

7| the director of the Division of Bond Finance of the State

8 | Board of Administration, and the chief operating officer of

9| the Florida Hurricane Catastrophe Fund.

10 c. The corporation has all of the powers of

11 | corporations under chapter 607 and under chapter 617, subject
12 | only to the provisions of this subsection

13 d. The corporation nay issue bonds and engage in such
14 | other financial transactions as are necessary to provide

15| sufficient funds to achieve the purposes of this section

16 e. The corporation nay invest in any of the

17 | investments authorized under s. 215.47.

18 f. There shall be no liability on the part of, and no
19 | cause of action shall arise against, any board nmenbers or

20 | enpl oyees of the corporation for any actions taken by themin
21| the perfornmance of their duties under this paragraph

22 3.a. In actions under chapter 75 to validate any bonds
23 | i ssued by the corporation, the notice required by s. 75.06

24 | shall be published only in Leon County and in two newspapers
25| of general circulation in the state, and the conplaint and

26 | order of the court shall be served only on the State Attorney
27 | of the Second Judicial Grcuit.

28 b. The state hereby covenants with hol ders of bonds of
29 | the corporation that the state will not repeal or abrogate the
30 | power of the board to direct the Departnent of Insurance to
31| levy the assessnents and to collect the proceeds of the

27
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1| revenues pledged to the paynment of such bonds as | ong as any
2 | such bonds renmi n outstandi ng unl ess adequate provision has

3 | been made for the paynent of such bonds pursuant to the

4 | docunents authorizing the i ssuance of such bonds.

5 4. The bonds of the corporation are not a debt of the
6| state or of any political subdivision, and neither the state
7| nor any political subdivision is liable on such bonds. The

8 | corporation does not have the power to pledge the credit, the
9 | revenues, or the taxing power of the state or of any politica
10 | subdivision. The credit, revenues, or taxing power of the

11| state or of any political subdivision shall not be deened to
12 | be pledged to the paynent of any bonds of the corporation

13 5.a. The property, revenues, and other assets of the
14 | corporation; the transactions and operations of the

15| corporation and the income fromsuch transactions and

16 | operations; and all bonds issued under this paragraph and

17 | interest on such bonds are exenpt fromtaxation by the state
18 | and any political subdivision, including the—intangrbtes—tax
19 | under—chapter—199—and the i ncone tax under chapter 220. This
20 | exenption does not apply to any tax inposed by chapter 220 on
21| interest, incone, or profits on debt obligations owed by
22 | corporations other than the Florida Hurricane Catastrophe Fund
23 | Finance Corporation
24 b. Al bonds of the corporation shall be and
25| constitute legal investnents without linmtation for all public
26 | bodies of this state; for all banks, trust conpanies, savings
27 | banks, savings associ ations, savings and | oan associ ati ons,
28 | and i nvestnent conpanies; for all admnistrators, executors,
29 | trustees, and other fiduciaries; for all insurance conpanies
30 | and associ ations and ot her persons carrying on an insurance
31| business; and for all other persons who are now or nmay
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hereafter be authorized to invest in bonds or other
obligations of the state and shall be and constitute eligible
securities to be deposited as collateral for the security of
any state, county, nunicipal, or other public funds. This
sub- subpar agraph shall be considered as additional and

suppl enental authority and shall not be limted wthout
specific reference to this sub-subparagraph

6. The corporation and its corporate exi stence shal
continue until ternminated by |aw, however, no such | aw shal
take effect as long as the corporation has bonds outstanding
unl ess adequate provision has been nade for the paynent of
such bonds pursuant to the docunents authorizing the issuance
of such bonds. Upon term nation of the existence of the
corporation, all of its rights and properties in excess of its
obligations shall pass to and be vested in the state.

Section 20. Section 220.1845, Florida Statutes, is
amended to read:

220.1845 Contanminated site rehabilitation tax
credit. --

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

(a) Acredit in the anount of 35 percent of the costs
of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed agai nst any
tax due for a taxable year under this chapter

1. A drycl eaning-solvent-contani nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-solvent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not al so, and
has never been, the owner or operator of the drycleaning
facility where the contami nation exists; or

29
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3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A taxpayer, or nultiple taxpayers working jointly
to clean up a single site, may not receive nore than $250, 000
per year in tax credits for each site voluntarily
rehabilitated. Miultiple taxpayers shall receive tax credits in
the sane proportion as their contribution to paynment of
cl eanup costs. Subject to the sane conditions and linitations
as provided in this section, a nmunicipality or county which
voluntarily rehabilitates a site may receive not nore than
$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph(g){th)r

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8).

(d) A taxpayer that files a consolidated return in
this state as a nenber of an affiliated group under s.
220.131(1) may be allowed the credit on a consolidated return
basis up to the amobunt of tax inposed upon and paid by the
t axpayer that incurred the rehabilitation costs.

te)—Ateaxpayer—that—recetves—eredi-t—under—s—199-310655
e el . r I " . . .
tax—year—
(e)tH)> A taxpayer that receives state-funded site
rehabilitation under s. 376.3078(3) for rehabilitation of a
30
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1| drycl eani ng-sol vent-contami nated site is ineligible to receive
2| credit under this section for costs incurred by the taxpayer
3]in conjunction with the rehabilitation of that site during the
4| sane tine period that state-administered site rehabilitation
5 | was underway.

6 (f)ftg)y The total amount of the tax credits which may

7 | be granted under this section anrt—s—2199-10655 is $2 mllion

8 | annual | vy.

9 (g)th)yl. Tax credits that may be avail able under this
10| section to an entity eligible under s. 376.30781 may be

11 | transferred after a nerger or acquisition to the surviving or
12 | acquiring entity and used in the sane manner and with the sane
13| limtations.

14 2. The entity or its surviving or acquiring entity as
15| described in subparagraph 1., may transfer any unused credit
16 | in whole or in units of no | ess than 25 percent of the

17 | remaining credit. The entity acquiring such credit nmay use it
18 | in the same manner and with the sane linitation as described
19 ) in this section. Such transferred credits nmay not be

20 | transferred again although they may succeed to a surviving or
21| acquiring entity subject to the sane conditions and

22| linmtations as described in this section

23 3. In the event the credit provided for under this

24 | section is reduced either as a result of a determ nation by
25| the Departnent of Environnmental Protection or an exani nation
26 | or audit by the Departnent of Revenue, such tax deficiency

27 | shall be recovered fromthe first entity, or the surviving or
28 | acquiring entity, to have clained such credit up to the anount
29 | of credit taken. Any subsequent deficiencies shall be

30 | assessed agai nst any entity acquiring and cl ai m ng such

31

31
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 2001 HB 23-C
555-166-01C

credit, or in the case of multiple succeeding entities in the
order of credit succession.

(h)t) In order to encourage conpletion of site
rehabilitation at contam nated sites being voluntarily cl eaned
up and eligible for a tax credit under this section, the
t axpayer may claiman additional 10 percent of the total
cl eanup costs, not to exceed $50,000, in the final year of
cl eanup as evidenced by the Departnent of Environnental
Protection issuing a "No Further Action" order for that site.

(2) FILING REQUI REMENTS. - - Any corporation that w shes
to obtain credit under this section must subnit with its
return a tax credit certificate approving partial tax credits
i ssued by the Departnent of Environnental Protection under s.
376. 30781.

(3) ADM NI STRATION; AUDI T AUTHORITY; TAX CREDI T
FORFEI TURE. - -

(a) The Departnent of Revenue nay adopt rules to
prescribe any necessary forns required to claima tax credit
under this section and to provide the adm nistrative
gui del i nes and procedures required to adm nister this section

(b) In addition to its existing audit and
i nvestigation authority relating to ehapter—3199—=and this
chapter, the Departnent of Revenue nmay perform any additiona
financial and technical audits and investigations, including
exam ni ng the accounts, books, or records of the tax credit
applicant, which are necessary to verify the site
rehabilitation costs included in a tax credit return and to
ensure conpliance with this section. The Departnent of
Envi ronnental Protection shall provide technical assistance,
when requested by the Departnent of Revenue, on any technica
audits perfornmed pursuant to this section

32
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(c) It is grounds for forfeiture of previously clained
and received tax credits if the Departnent of Revenue
determnes, as a result of either an audit or information
received fromthe Departnent of Environnental Protection, that
a taxpayer received tax credits pursuant to this section to
whi ch the taxpayer was not entitled. In the case of fraud, the
t axpayer shall be prohibited fromclainng any future tax
credits under this section of—s—199-1655.

1. The taxpayer is responsible for returning forfeited
tax credits to the Departnment of Revenue, and such funds shal
be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of
Revenue an anended tax return or such other report as the
Depart nent of Revenue prescribes by rule and shall pay any
required tax within 60 days after the taxpayer receives
notification fromthe Departnent of Environnental Protection
pursuant to s. 376.30781 that previously approved tax credits
have been revoked or nodified, if uncontested, or within 60
days after a final order is issued follow ng proceedi ngs
i nvolving a contested revocation or nodification order

3. Anotice of deficiency may be issued by the
Departnent of Revenue at any tine within 5 years after the
date the taxpayer receives notification fromthe Departnent of
Environnental Protection pursuant to s. 376.30781 that
previously approved tax credits have been revoked or nodifi ed.
If a taxpayer fails to notify the Departnent of Revenue of any
change in its tax credit clained, a notice of deficiency may
be issued at any tine. In either case, the anount of any
proposed assessnent set forth in such notice of deficiency
shall be limted to the anount of any deficiency resulting

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

Fl ori da House of Representatives - 2001 HB 23-C
555-166-01C

under this section fromthe reconputation of the taxpayer's
tax for the taxable year.

4. Any taxpayer that fails to report and tinely pay
any tax due as a result of the forfeiture of its tax credit is
in violation of this section and is subject to applicable
penalty and interest.

Section 21. Paragraph (b) of subsection (2) of section
288.039, Florida Statutes, is anended to read:

288.039 Empl oying and Trai ni ng our Youths (ENTRY). --

(2) TAX REFUND; ELI d BLE AMOUNTS. - -

(b) After entering into an enploynent/tax refund
agreenent under subsection (3), an eligible business my
receive refunds for the follow ng taxes or fees due and paid
by that busi ness:

1. Taxes on sales, use, and other transacti ons under
chapter 212

2. Corporate incone taxes under chapter 220.

I—ntangi-bre—personal—property—taxes—under—chapter

3. 4~ Enmergency excise taxes under chapter 221

4.5~ Excise taxes on docunents under chapter 201

5.6 Ad val oremtaxes paid, as defined in s.
220.03(1).

6. 7— Insurance prem umtaxes under s. 624.5009.

7.8- Cccupational |icense fees under chapter 205.

However, an eligible business may not receive a refund under

this section for any anmpbunt of credit, refund, or exenption

granted to that business for any of such taxes or fees. |If a

refund for such taxes or fees is provided by the office, which

taxes or fees are subsequently adjusted by the application of
34
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any credit, refund, or exenption granted to the eligible

busi ness other than as provided in this section, the business
shall reinburse the office for the anount of that credit,
refund, or exenption. An eligible business shall notify and
tender paynent to the office within 20 days after receiving
any credit, refund, or exenption other than the one provided
in this section.

Section 22. Paragraph (f) of subsection (2) and
par agraphs (b), (c), and (d) of subsection (3) of section
288.1045, Florida Statutes, are anended to read:

288. 1045 Qualified defense contractor tax refund
program - -

(2) GRANTING OF A TAX REFUND; ELI G BLE AMOUNTS. - -

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant may receive
refunds fromthe Econom c Devel opnent Trust Fund for the
followi ng taxes due and paid by the qualified applicant
beginning with the applicant's first taxable year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

I—ntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199-

3.4~ Emergency excise taxes paid pursuant to chapter
221.

4.5~ Excise taxes paid on docunents pursuant to
chapter 201.

5.6 Ad val oremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.
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However, a qualified applicant may not receive a tax refund
pursuant to this section for any anount of credit, refund, or
exenption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office, which taxes
are subsequently adjusted by the application of any credit,
refund, or exenption granted to the qualified applicant other
than that provided in this section, the qualified applicant
shal | reinburse the Econonic Devel opment Trust Fund for the
anmount of such credit, refund, or exenption. A qualified
applicant nmust notify and tender paynent to the office within
20 days after receiving a credit, refund, or exenption, other
than that provided in this section

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(b) Applications for certification based on the
consol i dati on of a Departnent of Defense contract or a new
Departnent of Defense contract nust be subnitted to the office
as prescribed by the office and nust include, but are not
limted to, the following infornmation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Depart nent
of Defense contract.
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1 4. The date the contract was executed or is expected
2| to be executed, and the date the contract is due to expire or
3| is expected to expire.

4 5. The commencenent date for project operations under
5| the contract in this state.

6 6. The nunber of full-tine equivalent jobs in this

7| state which are or will be dedicated to the project during the
8 | year and the average wage of such jobs.

9 7. The total nunber of full-tinme equival ent enpl oyees
10 | enpl oyed by the applicant in this state.

11 8. The percentage of the applicant's gross receipts
12 | derived from Departnment of Defense contracts during the 5

13 | taxabl e years imedi ately preceding the date the application
14| is submitted

15 9. The anount of:

16 a. Taxes on sales, use, and other transactions paid
17 | pursuant to chapter 212;

18 b. Corporate incone taxes paid pursuant to chapter

19 | 220;

20 e—tntangi-bre—personal—property—taxespar-dpursuant—to
21 | ehapter—199:+

22 c. &~ Emergency excise taxes paid pursuant to chapter
23 | 221;

24 d. e~ Excise taxes paid on docunents pursuant to

25 | chapter 201; and

26 e.f— Ad val orem taxes paid

27

28 | during the 5 fiscal years immedi ately preceding the date of
29 | the application, and the projected anounts of such taxes to be
30| due in the 3 fiscal years imediately follow ng the date of
31| the application.
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10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(c) Applications for certification based on the
conversi on of defense production jobs to nondefense production
jobs nmust be submitted to the office as prescribed by the
office and nust include, but are not linmted to, the foll ow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
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facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of full-tinme equivalent jobs in this
state which are or will be dedicated to the nondefense
production project during the year and the average wage of
such j obs.

7. The total nunber of full-tine equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submitted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

e—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199+-

c. 86— Emergency excise taxes paid pursuant to chapter
221,

d. e~ Excise taxes paid on docunents pursuant to
chapter 201; and
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e.f— Ad val orem taxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmmi ssioners of such county requesting that the applicant's
proj ect be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office as prescribed by the office and nust include, but
are not limted to, the follow ng information
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1 1. The applicant's Florida sales tax registration

2 | nunber and a notarized signature of an officer of the

3| applicant.

4 2. The permanent |ocation of the manufacturing,

5| assenbling, fabricating, research, devel opnent, or design

6| facility in this state at which the project is or is to be

7 | | ocat ed.

8 3. The business entity holding a valid Departnment of
9 | Defense contract or branch of the Arned Forces of the United
10| States that previously occupied the facility, and the date
11| such entity last occupied the facility.

12 4. A copy of the contract to reuse the facility, or
13 | such alternative proof as may be prescribed by the office that
14 | the applicant is seeking to contract for the reuse of such
15| facility.

16 5. The date the contract to reuse the facility was

17 | executed or is expected to be executed, and the date the

18 | contract is due to expire or is expected to expire.

19 6. The commencenent date for project operations under
20| the contract in this state.

21 7. The nunber of full-tinme equivalent jobs in this
22 | state which are or will be dedicated to the project during the
23 | year and the average wage of such jobs.

24 8. The total nunber of full-tine equival ent enpl oyees
25 | enpl oyed by the applicant in this state.

26 9. The anount of:

27 a. Taxes on sales, use, and other transactions paid
28 | pursuant to chapter 212.

29 b. Corporate incone taxes paid pursuant to chapter

30 | 220.

31
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e—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199-

c. 86— Emergency excise taxes paid pursuant to chapter
221.

d. e~ Excise taxes paid on docunents pursuant to
chapter 201.

e.f— Ad valoremtaxes paid during the 5 fiscal years
i medi ately preceding the date of the application, and the
proj ected anounts of such taxes to be due in the 3 fisca
years immediately following the date of the application

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmmi ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.
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1 Section 23. Paragraph (c) of subsection (2) of section
2| 288.106, Florida Statutes, is anended to read:

3 288.106 Tax refund programfor qualified target

4 | i ndustry businesses. --

5 (2) TAX REFUND; ELI d BLE AMOUNTS. - -

6 (c) After entering into a tax refund agreenent under

7 | subsection (4), a qualified target industry business may:

8 1. Receive refunds fromthe account for the foll ow ng
9 | taxes due and paid by that business beginning with the first
10 | taxabl e year of the business which begins after entering into

11| the agreenent:

12 a. Corporate incone taxes under chapter 220

13 b. Insurance prenmumtax under s. 624.509

14 2. Receive refunds fromthe account for the foll ow ng
15| taxes due and paid by that business after entering into the
16 | agreenent:

17 a. Taxes on sales, use, and other transacti ons under
18 | chapter 212.

19 b—ntangi-bre—personal—property—taxes—under—chapter
20 | 199

21 b. e~ Emergency exci se taxes under chapter 221

22 c. 86— Excise taxes on docunments under chapter 201

23 d. e~ Ad val oremtaxes paid, as defined in s.

24 | 220.03(1).

25 Section 24. Paragraph (c) of subsection (1) and

26 | paragraph (d) of subsection (2) of section 288.1066, Florida
27 | Statutes, are anended to read:

28 288. 1066 Confidentiality of records.--

29 (1) The followi ng information when received by the
30| Ofice of Tourism Trade, and Econonic Devel opnent; Enterprise
31| Florida, Inc.; or county or nunicipal governnental entities
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and their enployees pursuant to the qualified defense
contractor tax refund programas required by s. 288.1045 is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution for a period
not to exceed the duration of the tax refund agreenent or 10
years, whichever is earlier

(c) The anount of:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220;

I—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199+-

3.4~ Emergency excise taxes paid pursuant to chapter
221; and

4.5~ Ad val orem taxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of
t he applicati on.

(2) The followi ng information when received by the
O fice of Tourism Trade, and Econom c Devel opnent; Enterprise
Florida, Inc.; or county or nunicipal governnental entities
and their enployees pursuant to the qualified target industry
tax refund programas required by s. 288.106 is confidential
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution for a period not to exceed
the duration of the tax refund agreenent or 10 years,
whi chever is earlier

(d) The anopunt of:
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1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220;

. " I o

chapter—199+-

3.4~ Emergency excise taxes paid pursuant to chapter
221; and

4.5~ Ad val orem taxes paid

during the 5 fiscal years immediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

Section 25. Paragraph (a) of subsection (2) and
subsections (3) and (12) of section 376.30781, Florida
Statutes, are anended to read

376.30781 Partial tax credits for rehabilitation of
drycl eani ng-sol vent -contani nated sites and brownfield sites in
desi gnated brownfield areas; application process; rul emaking
authority; revocation authority.--

(2)(a) Acredit in the anobunt of 35 percent of the
costs of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed pursuant to
S. 55—199-1655—=and 220. 1845:

1. A drycl eaning-sol vent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eani ng-solvent-contanminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
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has never been, the owner or operator of the drycleaning
facility where the contami nation exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(3) The Departnent of Environnental Protection shal
be responsible for allocating the tax credits provided for in
S. 55—199-1655—=and 220. 1845, not to exceed a total of $2
mllion in tax credits annually.

(12) An owner, operator, or real property owner who
receives state-funded site rehabilitation under s. 376.3078(3)
for rehabilitation of a drycl eaning-sol vent-contanm nated site
isineligible to receive a tax credit under s—199-1655+6+ s.
220. 1845 for costs incurred by the taxpayer in conjunction
with the rehabilitation of that site during the sane tine
period that state-adm nistered site rehabilitation was
under way.

Section 26. Paragraph (b) of subsection (6) of section
650.05, Florida Statutes, is anended to read:

650.05 Plans for coverage of enpl oyees of politica
subdi vi si ons. - -

(6)

(b) The grants-in-aid and other revenue referred to in
paragraph (a) specifically include, but are not limted to,

m ni rum foundati on programgrants to public school districts
and community coll eges; gasoline, nmotor fuel, tnatangible-
cigarette, racing, and insurance premiumtaxes distributed to
political subdivisions; and anobunts specifically appropriated
as grants-in-aid for nental health, nental retardation, and
nosquito control prograns.

Section 27. Subsection (1) of section 655.071, Florida
Statutes, is anended to read:
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655.071 International banking facilities; definitions;
notice before establishnent. --

(1)(a) "International banking facility" nmeans a set of
asset and liability accounts segregated on the books and
records of a banki ng organi zat i on—as—that—termis—def+ned—n
s—3199-9023that includes only international banking facility
deposits, borrow ngs, and extensions of credit, as those terns
shal | be defined by the departnent pursuant to subsection (2).

(b) As used in this subsection, "banking organi zati on"

neans:
1. A bank organi zed and existing under the | aws of

this state;

2. A national bank organi zed and exi sting pursuant to
the provisions of the National Bank Act, 12 U S.C. ss. 21 et
seq., and maintaining its principal office in this state;

3. An Edge Act corporation organi zed pursuant to the

provisions of s. 25(a) of the Federal Reserve Act, 12 U S. C

ss. 611 et seq., and maintaining an office in this state;

4. An international bank agency licensed pursuant to

the laws of this state;

5. A federal agency licensed pursuant to ss. 4 and 5

of the International Banking Act of 1978 to maintain an office

in this state;

6. A savings association organi zed and exi sting under

the laws of this state;

7. A federal association organi zed and exi sting

pursuant to the provisions of the Hone Omers' Loan Act of
1933, 12 U.S.C. ss. 1461 et seq., and maintaining its
principal office in this state; or

8. A Florida export finance corporation organi zed and

exi sting pursuant to the provisions of part V of chapter 288.
47
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Section 28. Subsection (5) of section 192.032,
subsection (3) of section 192.042, subsection (4) of section
193. 114, subsection (9) of section 196. 015, paragraph (g) of
subsection (1) of section 607.1622, and subsection (5) of
section 733.702, Florida Statutes, are repeal ed.

Section 29. Paragraph (a) of subsection (4) of section
192. 0105, Florida Statutes, is anended to read:

192. 0105 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessnents
to guarantee that the rights, privacy, and property of the
taxpayers of this state are adequately safeguarded and
protected during tax | evy, assessnent, collection, and
enf orcenent processes adninistered under the revenue | aws of
this state. The Taxpayer's Bill of Rights conpiles, in one
docunent, brief but conprehensive statenents that summari ze
the rights and obligations of the property appraisers, tax
collectors, clerks of the court, |ocal governing boards, the
Depart nent of Revenue, and taxpayers. The rights afforded
taxpayers to assure that their privacy and property are
saf eguarded and protected during tax |evy, assessnent, and
collection are available only insofar as they are inpl enented
in other parts of the Florida Statutes or rules of the
Departnent of Revenue. The rights so guaranteed to state
taxpayers in the Florida Statutes and the departnental rules
i ncl ude:

(4) THE RIGHT TO CONFI DENTI ALI TY. - -

(a) The right to have information kept confidential
i ncluding federal tax information, ad val oremtax returns,
soci al security nunbers, all financial records produced by the
t axpayer, Form DR-219 returns for docunentary stanp tax
i nformation, and sworn statenments of gross incone, copies of
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1| federal incone tax returns for the prior year, wage and

2| earnings statenments (W2 forns), and ot her docunents (see ss.
3| 192. 105, 193.074, 193.114(5)¢6), 195.027(3) and (6), and

41 196.101(4)(c)).

5 Section 30. Al annual intangible personal property

6 | tax i nposed under the provisions of chapter 199, Florida

7| Statutes, for the cal endar year 2003 and prior years shal

8| remainin full force and effect during the period specified by
9]s. 95.091, Florida Statutes, for the year in which the tax was
10 | due. The Departnent of Revenue shall continue to assess and
11| collect all taxes due to the state under those provisions for
12 | all periods avail able for assessnent as provided for the year
13 ] in which the tax was due by s. 95.091, Florida Statutes.

14 Section 31. (1) The executive director of the

15 | Departnent of Revenue is authorized, and all conditions are
16 | deened net, to adopt energency rules under ss. 120.536(1) and
17 ] 120.54, Florida Statutes, to inplenent this act.

18 | Notwi t hst andi ng any ot her provision of |aw, such energency

19| rules shall remain effective for 6 nonths after the date of
20 | adoption and may be renewed during the pendency of procedures
21| to adopt rul es addressing the subject of the energency rules.
22 (2) This section shall take effect upon this act
23 | beconing a | aw.
24 Section 32. Except as otherw se provided herein, this
25| act shall take effect January 1, 2004, and shall apply to tax
26 | years beginning on and after that date.
27
28 KA KKK KA KK F KRR AR K A AR KR A KKK KA KA A K KR A KKK
29 HOUSE SUMVARY
30 _ _
a1 | EFPERPL"SaR0aYs ! 1| "5BRg. O e personal property tax
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