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By Representative Kyle

1 House Joi nt Resol ution

2 A joint resolution proposing a revision of

3 Article V of the State Constitution, relating

4 to the judiciary.

5

6| Be It Resolved by the Legislature of the State of Florida:

7

8 That the revision of Article V of the State

9| Constitution set forth belowis agreed to and shall be

10| subnmitted to the electors of Florida for approval or rejection
11| at the general election to be held in Novenber 2002:

12

13 ARTI CLE V

14 JUDI Cl ARY

15 SECTION 1. Courts.--

16 (a) The judicial power shall be vested in a suprene

17 | court, district courts of appeal, circuit courts and county
18 | courts. Subject to any additional linmitations established in
19| this constitution, the jurisdiction of such courts shal

20| extend only to actual cases in law, equity, admiralty and

21 | maritine jurisdiction, and to actual controversies arising

22 | under the constitution and the laws of the State of Florida
23| and of the United States.No other courts nmay be established
24 | by the state, any political subdivision or any nunicipality.
25| The |l egislature shall, by general law, divide the state into
26 | appellate court districts and judicial circuits foll ow ng

27 | county lines, except that a district court of appeal may have
28 | geographical jurisdiction up to and including the entire state
29 | respecting any subject matter granted within such jurisdiction
30| exclusively to that court by general |aw. Commi ssions

31| established by law, or administrative officers or bodi es may
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1| be granted quasi-judicial power in matters connected with the
2| functions of their offices. The legislature may establish by
3| general law a civil traffic hearing officer systemfor the

4 | purpose of hearing civil traffic infractions. The legislature
5| may, by general law, authorize a mlitary court-nartial to be
6 | conducted by nmilitary judges of the Florida National Guard,

7| with direct appeal of a decision to the District Court of

8 | Appeal, First District.

9 (b) The power granted in this article to i ssue any

10| wit does not in and of itself grant a court jurisdiction over
11| a case or controversy. Sone |egal or equitable claimotherw se
12 | cogni zabl e by such court is required to establish the

13| jurisdictional basis for the issuance of a wit. The power to
14 ) issue a wit of quo warranto does not establish power to

15| review any right, power, or duty of a public official other

16 | than the right to hold the particular office clainmed by such
17 | official, and the wit of quo warranto shall not be used for
18 | any purpose except to test a person's authority to continue
19 | hol ding an office when chal |l enged by conpeting claimnt to

20| such office. All wits except those directed to judicial

21| officers shall be subject to statutes of linitation as

22 | provi ded by general | aw

23 SECTION 2. Administration; practice and procedure. --
24 (a) The suprene court may shatlt+ adopt rules for the
25 | practice and procedure in all courts including the tinme for

26 | seeking appellate review, the adm nistrative supervision of

27 | all courts, the transfer to the court having jurisdiction of
28 | any proceedi ng when the jurisdiction of another court has been
29 | inprovidently invoked, and a requirenent that no cause shal

30 | be dism ssed because an inproper renedy has been sought. The
31| suprene court shall adopt rules to allow the court and the
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district courts of appeal to submit questions relating to
mlitary law to the federal Court of Appeals for the Arned
Forces for an advisory opinion. Rules of court nmay not be

inconsistent with statutes in place at the tine of adoption of

such rules, shall be revised to conformto subsequently

adopted statutes that regul ate substantive rights, and may be

repeal ed by general |aw eractetd—by—two—thirds—vote—of—the
werbership—of—each—house—of—thetegistature. Rul es adopted

pursuant to this section shall neither abridge, enlarge, nor

nodi fy the substantive rights of any litigant, but additiona

rul emaki ng power nmay be expressly delegated to courts by

general | aw.

(b) The chief justice of the suprene court shall be
chosen by a majority of the nenbers of the court; shall be the
chief adm nistrative officer of the courts established by this

constitution jutheial—system and shall have the power to

assign justices or judges, including consenting retired

justices or judges, to tenporary duty in any court for which
the judge is qualified and to delegate to a chief judge of a
judicial circuit the power to assign judges for duty in that
circuit.

(c) A chief judge for each district court of appea
shal |l be chosen by a majority of the judges thereof or, if
there is no majority, by the chief justice. The chief judge
shal | be responsible for the administrative supervision of the
court.

(d) A chief judge in each circuit shall be chosen from
anong the circuit judges as provided by suprene court rule.
The chief judge shall be responsible for the adm nistrative
supervision of the circuit courts and county courts in his
circuit.

3
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SECTION 3. Suprene court.--

(a) ORGAN ZATION. --The suprene court shall consist of
seven justices. O the seven justices, each appellate district
shal | have at |east one justice elected or appointed fromthe
district to the suprene court who is a resident of the
district at the tine of the original appointnent or election.
Five justices shall constitute a quorum The concurrence of
four justices shall be necessary to a decision. Wen recusals
for cause would prohibit the court from conveni ng because of
the requirenents of this section, judges assigned to tenporary
duty may be substituted for justices.

(b) JURISDICTION. --Subject to the limtations provided
in Section 1 of this Article,the suprene court:

(1) Shall hear appeals fromfinal judgnents of trial
courts inposing the death penalty and from deci si ons of
district courts of appeal declaring invalid a state statute or
a provision of the state constitution.

(2) \When provided by general |aw, shall hear appeals
fromfinal judgnents entered in proceedings for the validation
of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone servi ce.

(3) May review any decision of a district court of
appeal that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
constitution, or that expressly affects a class of
constitutional or state officers, or that expressly and
directly conflicts with a decision of another district court
of appeal or of the suprene court on the sane question of |aw.

(4) May review any decision of a district court of
appeal that passes upon a question certified by it to be of

4

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1
720-132-02

1| great public inportance, or that is certified by it to be in
2| direct conflict with a decision of another district court of
3 | appeal

4 (5) May review any order or judgnent of a trial court
5| certified by the district court of appeal in which an appea
6| is pending to be of great public inportance, or to have a

7| great effect on the proper adm nistration of justice

8 | throughout the state, and certified to require i medi ate

9| resolution by the suprene court. Wien a case is certified as
10 | requiring i nmedi ate resol ution by the suprene court, the

11 | district court's jurisdiction shall be retained unl ess and
12 ) until the suprene court issues an order accepting

13 | jurisdiction.

14 (6) My review a question of law certified by the

15| Suprene Court of the United States or a United States Court of
16 | Appeal s which is determ native of the cause and for which

17 | there is no controlling precedent of the suprene court of

18 | Fl ori da.

19 (7) May issue wits of prohibition to courts and al
20 | wits necessary to the conplete exercise of its jurisdiction,
21| provided that "all wits" does not grant jurisdiction in any
22 | case or controversy not otherwise within the court's

23 | jurisdiction under paragraphs (1) through (5) of this

24 | subsecti on.

25 (8) My issue wits of mandanus and quo warranto to
26 | state officers and state agencies in cases or controversies
27 | otherwi se properly before the court.

28 (9) May, or any justice may, issue wits of habeas
29 | corpus returnable before the supreme court or any justice, a
30| district court of appeal or any judge thereof, or any circuit
31| judge, provided that such wits are subject to statutes of

5
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limtation of not shorter than two years fromthe fina

judgnent or nmandate on direct appeal in a crimnal case.

(10) Shall, when requested by the attorney genera
pursuant to the provisions of Section 10 of Article IV, render
an advi sory opinion of the justices, addressing issues as
provi ded by general law. This provision constitutes an

exception to the case and controversy limtation provided in

Section 1 of this Article and such opi nion shall be binding

upon all citizens of this state.

(11) Shall, when requested by the governor pursuant to

the provisions of Article IV, Section 1(c), render an advisory

opinion of the justices as therein provided. This provision

constitutes an exception to the case and controversy

limtation provided in Section 1 of this Article; however,

such opinion shall not be binding upon any party not

voluntarily participating in such proceedi ng.

(12) Shall not have jurisdiction to hear origina

proceedi ngs unless instituted against or relating to a

judicial officer or officer of the court pursuant to paragraph

(7) of this subsection, or sections 12 and 15 of this article,

including clains ancillary to such case or controversy, or

unl ess instituted pursuant to paragraph (2), paragraph (6),

par agraph (9), paragraph (10) or paragraph (11) of this

subsecti on.

(c) CLERK AND MARSHAL. - - The suprene court shal
appoint a clerk and a narshal who shall hold office during the
pl easure of the court and perform such duties as the court
directs. Their conpensation shall be fixed by general |aw.
The marshal shall have the power to execute the process of the
court throughout the state, and in any county may deputize the
sheriff or a deputy sheriff for such purpose.

6
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SECTION 4. District courts of appeal.--

(a) ORGAN ZATION. --There shall be a district court of
appeal serving each appellate district. Each district court
of appeal shall consist of at |east three judges. Three judges
shall consi der each case and the concurrence of two shall be
necessary to a deci sion

(b) JURI SDI CTI ON. - -

(1) Unless the subject matter of the case is assigned

by general law to another district court of appeal, and unless

otherwise limted by general |law district courts of appea

shal |l have jurisdiction to hear appeals, that may be taken as
a matter of right, fromfinal judgments or orders of trial
courts, including those entered on review of adm nistrative
action, not directly appeal able to the suprene court or a
circuit court. They may review interlocutory orders in such
cases to the extent provided by rules adopted by the suprene
court.

(2) District courts of appeal shall have the power of
direct review of administrative action, as prescribed by
general | aw.

(3) A district court of appeal or any judge thereof
may i ssue wits of habeas corpus returnable before the court
or any judge thereof or before any circuit judge within the
territorial jurisdiction of the court, provided that such

wits are subject to statutes of limtation of not shorter

than two years fromthe final judgnent or mandate on direct

appeal in a crimnal case. A district court of appeal may

issue wits of mandanus, certiorari, prohibition, quo
warranto, and other wits necessary to the conpl ete exercise
of its jurisdiction, provided that this sentence does not

grant jurisdiction in any case or controversy not otherw se
7
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1|{withinthe court's jurisdiction pursuant to paragraphs (1) and
21(2) of this subsection. To the extent necessary to di spose of
3] all issues in a cause properly before it, a district court of
4 | appeal may exercise any of the appellate jurisdiction of the
5| circuit courts.

6 (c) CLERKS AND MARSHALS. - -Each district court of

7 | appeal shall appoint a clerk and a marshal who shall hold

8| office during the pleasure of the court and perform such

9| duties as the court directs. Their conpensation shall be

10| fixed by general |aw. The marshal shall have the power to

11 | execute the process of the court throughout the territorial
12 | jurisdiction of the court, and in any county may deputi ze the
13 | sheriff or a deputy sheriff for such purpose.

14 SECTION 5. Circuit courts.--

15 (a) ORGAN ZATION.--There shall be a circuit court

16 | serving each judicial circuit.

17 (b) JURISDICTION.--The circuit courts shall have all
18 | original jurisdiction not vested in the county courts, and
19 | jurisdiction of appeals when provided by general |law. They
20 | shall have the power, subject to the restrictions set forth in
21| Section One of this Article,to issue wits of mandanus, quo
22 | warranto, certiorari, prohibition and habeas corpus, and al
23| wits necessary or proper to the conplete exercise of their
24 | jurisdiction. Jurisdiction of the circuit court shall be

25| uni formthroughout the state. They shall have the power of
26 | direct review of administrative action prescribed by genera
27 | | aw.

28 SECTION 6. County courts. --

29 (a) ORGAN ZATION. --There shall be a county court in
30 | each county. There shall be one or nore judges for each

31| county court as prescribed by general |aw.
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1 (b) JURI SDICTION. --The county courts shall exercise

2| the jurisdiction prescribed by general law. Such jurisdiction
3| shall be uniformthroughout the state.

4 SECTION 7. Specialized divisions.--All courts except

5] the suprene court may sit in divisions as nmay be established

6| by general law. A circuit or county court may hold civil and
7] crimnal trials and hearings in any place within the

8| territorial jurisdiction of the court as designated by the

9| chief judge of the circuit.

10 SECTION 8. Eligibility.--No person shall be eligible
11| for office of justice or judge of any court unless the person
12| is an elector of the state and resides in the territorial

13| jurisdiction of the court. No justice or judge shall serve

14 | after attaining the age of seventy years except upon tenporary
15| assignnent or to conplete a term one-half of which has been
16 | served. No person is eligible for the office of justice of

17 | the suprene court or judge of a district court of appea

18 | unless the person is, and has been for the preceding ten

19 | years, a nenber of the bar of Florida. No person is eligible
20| for the office of circuit judge unless the person is, and has
21| been for the preceding five years, a nenber of the bar of
22 | Florida. Unless otherw se provided by general |aw, no person
23| is eligible for the office of county court judge unless the
24 | person is, and has been for the preceding five years, a nenber
25| of the bar of Florida. Unless otherw se provided by genera
26 | law, a person shall be eligible for election or appointnment to
27 | the office of county court judge in a county having a
28 | popul ation of 40,000 or less if the person is a nenber in good
29 | standing of the bar of Florida.
30 SECTION 9. Determnation of nunber of judges.--The
31| suprene court shall establish by rule uniformcriteria for the

9
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1| deternination of the need for additional judges except suprene
2| court justices, the necessity for decreasing the nunber of

3 | judges and for increasing, decreasing or redefining appellate
4 | districts and judicial circuits. |If the suprene court finds
5] that a need exists for increasing or decreasing the nunber of
6 | judges or increasing, decreasing or redefining appellate

7| districts and judicial circuits, it shall, prior to the next

8 | regular session of the legislature, certify to the |egislature
9]its findings and recomendati ons concerni ng such need. Upon
10 | recei pt of such certificate, the legislature, at the next

11 | regul ar session, shall consider the findings and

12 | reconmendati ons and may reject the recomrendations or by |aw
13 | i npl enment the recomendations in whole or in part; provided
14 | the legislature may create nore judicial offices than are

15 | reconmended by the suprene court or nmay decrease the nunber of
16 | judicial offices by a greater nunber than recommended by the
17 | court only upon a finding of two-thirds of the nenbership of
18 | both houses of the legislature, that such a need exists. A
19 | decrease in the nunber of judges shall be effective only after
20| the expiration of a term |If the suprene court fails to make
21| findings as provided above when need exists, the |legislature
22 | may by concurrent resolution request the court to certify its
23| findi ngs and recomendati ons and upon the failure of the court
24 | to certify its findings for nine consecutive nonths, the
25| l egislature may, upon a finding of two-thirds of the
26 | menbership of both houses of the legislature that a need
27 | exists, increase or decrease the nunber of judges or increase,
28 | decrease or redefine appellate districts and judici al
29 | circuits.
30 SECTION 10. Retention; election and terns. --
31

10
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(a) Any justice or judge may qualify for retention by
a vote of the electors in the general election next preceding
the expiration of the justice's or judge's termin the nmanner
prescribed by law. |If a justice or judge is ineligible or
fails to qualify for retention, a vacancy shall exist in that
of fice upon the expiration of the term being served by the
justice or judge. Wuen a justice or judge so qualifies, the
ball ot shall read substantially as follows: "Shall Justice (or
Judge) ...(nane of justice or judge)... of the ...(nane of the
court)... be retained in office?" If a mgjority of the
qualified electors voting within the territorial jurisdiction
of the court vote to retain, the justice or judge shall be
retained for a termof six years. The termof the justice or
judge retained shall comrence on the first Tuesday after the
first Monday in January follow ng the general election. |If a
majority of the qualified electors voting on the question of

retention within the territorial jurisdiction of the court
vote to not retain, a vacancy shall exist in that office upon
the expiration of the termbeing served by the justice or

j udge.

(b)(1) The election of circuit judges shall be
preserved notw thstandi ng the provisions of subsection (a)
unless a majority of those voting in the jurisdiction of that
circuit approves a local option to select circuit judges by
nerit selection and retention rather than by el ection. The
el ection of circuit judges shall be by a vote of the qualified
electors within the territorial jurisdiction of the court.

(2) The election of county court judges shall be
preserved notw thstandi ng the provisions of subsection (a)
unless a majority of those voting in the jurisdiction of that
county approves a local option to select county judges by

11
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nerit selection and retention rather than by el ection. The

el ection of county court judges shall be by a vote of the
qualified electors within the territorial jurisdiction of the
court.

(3)a. A vote to exercise a local option to sel ect
circuit court judges and county court judges by nerit
selection and retention rather than by election shall be held
in each circuit and county at the general election in the year
2000. If a vote to exercise this local option fails in a vote
of the electors, such option shall not again be put to a vote
of the electors of that jurisdiction until the expiration of
at | east two years.

b. After the year 2000, a circuit may initiate the
| ocal option for nmerit selection and retention or the election
of circuit judges, whichever is applicable, by filing with the
secretary of state a petition signed by the nunber of electors
equal to at |l east ten percent of the votes cast in the circuit
in the last preceding election in which presidential electors
wer e chosen.

c. After the year 2000, a county may initiate the
| ocal option for nmerit selection and retention or the election
of county court judges, whichever is applicable, by filing
with the supervisor of elections a petition signed by the
nunber of electors equal to at |east ten percent of the votes
cast in the county in the last preceding election in which
presidential electors were chosen. The terns of circuit judges
and judges of county courts shall be for six years.

SECTION 11. Vacanci es. --

(a) Whenever a vacancy occurs in a judicial office to
which election for retention applies, the governor shall fill
t he vacancy by appointing for a termending on the first

12
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Tuesday after the first Monday in January of the year
following the next general election occurring at |east one
year after the date of appointnment, one of not fewer than
three persons nor nore than six persons nom nated by the
appropriate judicial nominating comm ssion

(b) The governor shall fill each vacancy on a circuit
court or on a county court, wherein the judges are el ected by
a mpjority vote of the electors, by appointing for a term
ending on the first Tuesday after the first Mnday in January
of the year following the next primary and general election
occurring at |least one year after the date of appointnent, one
of not fewer than three persons nor nore than six persons
nom nated by the appropriate judicial nominating comr ssion
An el ection shall be held to fill that judicial office for the
termof the office beginning at the end of the appointed term

(c) The nominations shall be made within thirty days
fromthe occurrence of a vacancy unless the period is extended
by the governor for a tinme not to exceed thirty days. The
governor shall make the appointnment within sixty days after
t he nomi nati ons have been certified to the governor

(d) There shall be a separate judicial nominating
conmm ssion as provided by general |law for the suprene court,
each district court of appeal, and each judicial circuit for
all trial courts within the circuit. Uniformrules of
procedure shall be established by the judicial nomnating
conmm ssions at each |evel of the court system Such rules, or
any part thereof, nmay be repeal ed by general |aw enacted by a
majority vote of the nmenbership of each house of the
| egi slature, or by the suprene court, five justices
concurring. Except for deliberations of the judicial

13
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1| nom nating conmi ssions, The proceedi ngs of the conm ssions and
2| their records shall be open to the public.

3 SECTION 12. Discipline; renoval and retirenent. --

4 (a) JUDICI AL QUALI FI CATI ONS COW SSI ON. - - A j udici al

5] qualifications conmission is created.

6 (1) There shall be a judicial qualifications

7 | commi ssion vested with jurisdiction to investigate and

8 | recomend to the Suprene Court of Florida the renoval from

9| office of any justice or judge whose conduct, during term of
10| office or otherw se occurring on or after Novenber 1, 1966,

11| (without regard to the effective date of this section)

12 | denpbnstrates a present unfitness to hold office, and to

13 | investigate and recomend the discipline of a justice or judge
14 | whose conduct, during termof office or otherw se occurring on
15| or after Novenber 1, 1966 (without regard to the effective

16 | date of this section), warrants such discipline. For purposes
17 | of this section, discipline is defined as any or all of the

18 | followi ng: reprimnd, fine, suspension with or w thout pay, or
19 | awyer discipline. The conmi ssion shall have jurisdiction over
20| justices and judges regarding allegations that m sconduct

21| occurred before or during service as a justice or judge if a
22 | conplaint is made no later than one year follow ng service as
23| a justice or judge. The conmi ssion shall have jurisdiction

24 | regarding allegations of incapacity during service as a

25| justice or judge. The conmi ssion shall be conposed of:

26 a. Two judges of district courts of appeal selected by
27 | the judges of those courts, two circuit judges selected by the
28 | judges of the circuit courts and two judges of county courts
29 | sel ected by the judges of those courts;

30

31
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b. Four electors who reside in the state, who are
nmenbers of the bar of Florida, and who shall be chosen by the
governi ng body of the bar of Florida; and

c. Five electors who reside in the state, who have
never held judicial office or been nenbers of the bar of
Fl orida, and who shall be appointed by the governor

(2) The nenbers of the judicial qualifications
conm ssion shall serve staggered terns, not to exceed siXx
years, as prescribed by general |law. No nenber of the
conm ssion except a judge shall be eligible for state judicial
office while acting as a nenber of the comm ssion and for a
period of two years thereafter. No nenber of the conmi ssion
shall hold office in a political party or participate in any
canpaign for judicial office or hold public office; provided
that a judge may canpaign for judicial office and hold that
office. The commission shall elect one of its nenbers as its
chai r per son.

(3) Menbers of the judicial qualifications conm ssion
not subject to inpeachnent shall be subject to renmoval from
the comi ssion pursuant to the provisions of Article 1V,
Section 7, Florida Constitution.

(4) The commission shall adopt rules regulating its
proceedi ngs, the filling of vacancies by the appointing
authorities, the disqualification of nenbers, the rotation of
nmenbers between the panels, and the tenporary repl acenment of
disqualified or incapacitated nenbers. The comission's
rules, or any part thereof, may be repeal ed by general |aw
enacted by a majority vote of the nenbership of each house of
the legislature, or by the suprene court, five justices
concurring. The conmi ssion shall have power to issue
subpoenas. Until fornmal charges against a justice or judge are

15
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filed by the investigative panel with the clerk of the suprene
court of Florida all proceedings by or before the comm ssion
shal |l be confidential; provided, however, upon a finding of
probabl e cause and the filing by the investigative panel with
said clerk of such fornmal charges against a justice or judge
such charges and all further proceedi ngs before the conm ssion
shal | be public.

(5) The commission shall have access to al
information fromall executive, legislative and judicial
agenci es, including grand juries, subject to the rules of the
commi ssion. At any tine, on request of the speaker of the
house of representatives or the governor, the conm ssion shal
nmake available all information in the possession of the
conmmi ssion for use in consideration of inpeachnent or
suspensi on, respectively.

(b) PANELS. --The conmi ssion shall be divided into an
i nvestigative panel and a hearing panel as established by rule
of the comm ssion. The investigative panel is vested with the
jurisdiction to receive or initiate conplaints, conduct
i nvestigations, disniss conplaints, and upon a vote of a
sinple majority of the panel submit formal charges to the
hearing panel. The hearing panel is vested with the authority
to receive and hear formal charges fromthe investigative
panel and upon a two-thirds vote of the panel reconmend to the
suprene court the renoval of a justice or judge or the
involuntary retirenent of a justice or judge for any pernanent
disability that seriously interferes with the performance of
judicial duties. Upon a sinple najority vote of the nenbership
of the hearing panel, the panel may recomend to the suprene
court that the justice or judge be subject to appropriate
di sci pline.
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1 (c) SUPREME COURT. --The suprenme court shall receive

2 | recomendations fromthe judicial qualifications conm ssion's
3 | hearing panel

4 (1) The suprene court may accept, reject, or nodify in
5| whole or in part the findings, conclusions, and

6 | recomendati ons of the conmission and it may order that the

7| justice or judge be subjected to appropriate discipline, or be
8 | renoved fromoffice with termination of conpensation for

9| willful or persistent failure to performjudicial duties or

10 | for other conduct unbecom ng a nenber of the judiciary

11 | denonstrating a present unfitness to hold office, or be

12 | involuntarily retired for any pernanent disability that

13 | seriously interferes with the performance of judicial duties.
14 | Mal afi des, scienter or noral turpitude on the part of a

15| justice or judge shall not be required for renoval fromoffice
16 | of a justice or judge whose conduct denonstrates a present

17 | unfitness to hold office. After the filing of a forma

18 | proceedi ng and upon request of the investigative panel, the

19 | suprene court may suspend the justice or judge fromoffice,

20| with or wthout conpensation, pending final determ nation of
21| the inquiry.

22 (2) The suprene court nmay award costs to the

23 | prevailing party.

24 (d) The power of renopval conferred by this section

25| shall be both alternative and cunul ative to the power of

26 | i npeachnent.

27 (e) Notwithstanding any of the foregoing provisions of
28 | this section, if the person who is the subject of proceedings
29| by the judicial qualifications commission is a justice of the
30 | suprene court of Florida all justices of such court

31| automatically shall be disqualified to sit as justices of such
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1| court with respect to all proceedings therein concerning such
2 | person and the suprene court for such purposes shall be

3 | conposed of a panel consisting of the seven chief judges of

4 the judicial circuits of the state of Florida nbst senior in
5] tenure of judicial office as circuit judge. For purposes of

6| determning seniority of such circuit judges in the event

7 | there be judges of equal tenure in judicial office as circuit
8 | judge the judge or judges fromthe | ower nunbered circuit or

9| circuits shall be deened senior. In the event any such chi ef
10| circuit judge is under investigation by the judicial

11| qualifications conm ssion or is otherw se disqualified or

12 | unable to serve on the panel, the next npbst senior chief

13| circuit judge or judges shall serve in place of such

14 | disqualified or disabled chief circuit judge.

15 (f) Al other matters of procedure and organi zati on of
16 | t he conmi ssion and any panels thereof, the selection of judges
17 | to serve on the conmi ssion, and the power to recover costs of
18 | an investigation shall be governed by rul es adopted by the

19 | suprene court SCHEPUEETO-SECH-ON12. - -

i

;
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20 k— The conpensation of nenbers and referees shall not
21 | exceed be the travel expenses or transportation and per diem
22 | all onance as may be provi ded by general |aw.

23 SECTION 13. Prohibited activities.--Al justices and
24 | judges shall devote full tinme to their judicial duties. They
25| shall not engage in the practice of law or hold office in any
26 | political party.

27 SECTION 14. Judicial salaries.--Al justices and

28 | judges shall be conpensated only by state salaries fixed by
29 | general law. The judiciary shall have no power to fix

30 | appropriations.

31 SECTI ON 14. Funding. - -

20
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1

720-132-02

1 (a) Al justices and judges shall be conpensated only
2| by state salaries fixed by general law. Funding for the state
3| courts system state attorneys' offices, public defenders

4| offices, and court-appointed counsel, except as otherw se

5| provided in subsection (c), shall be provided fromstate

6 | revenues appropriated by general |aw.

7 (b) Al funding for the offices of the clerks of the

8| circuit and county courts performng court-related functions,
9 | except as otherwi se provided in this subsection and subsection
10 ] (c), shall be provided by adequate and appropriate filing fees
11| for judicial proceedings and service charges and costs for

12 | perfornming court-related functions as required by general |aw
13 | Sel ected sal aries, costs, and expenses of the state courts

14 | system may be funded from appropriate filing fees for judicial
15 | proceedi ngs and service charges and costs for perfornng

16 | court-rel ated functions, as provided by general |aw. \ere

17 | the requirenents of either the United States Constitution or
18 | the Constitution of the State of Florida preclude the

19 | inposition of filing fees for judicial proceedings and service
20 | charges and costs for performng court-related functions
21 | sufficient to fund the court-related functions of the offices
22 | of the clerks of the circuit and county courts, the state
23 | shall provide, as determined by the |egislature, adequate and
24 | appropriate supplenental funding fromstate revenues
25 | appropriated by general | aw
26 (c) No county or nunicipality, except as provided in
27 | this subsection, shall be required to provide any funding for
28 | the state courts system state attorneys' offices, public
29 | defenders' offices, court-appointed counsel or the offices of
30| the clerks of the circuit and county courts performn ng
31| court-related functions. Counties shall be required to fund
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1| the cost of communi cations services, existing radi o systens,
2| existing nmulti-agency crimnal justice infornmation systens,

3| and the cost of construction or |ease, nmmintenance, utilities,
4| and security of facilities for the trial courts, public

5| defenders' offices, state attorneys' offices, and the offices
6| of the clerks of the circuit and county courts performn ng

7| court-related functions. Counties shall also pay reasonabl e

8 | and necessary sal aries, costs, and expenses of the state

9| courts systemto neet |ocal requirenments as deternined by

10 | general | aw

11 (d) The judiciary shall have no power to fix

12 | appropri ations.

13 SECTI ON 15. Attorneys; adm ssion and discipline.--The
14 | suprene court shall have exclusive jurisdiction to regul ate
15| the adnission of persons to the practice of |aw and the

16 | di scipline of persons admitted.

17 SECTION 16. derks of the circuit courts.--There shal
18 | be in each county a clerk of the circuit court who shall be
19 | selected pursuant to the provisions of Article VIII section 1
20 | Notwi t hst andi ng any other provision of the constitution, the
21| duties of the clerk of the circuit court nay be divided by
22 | special or general |aw between two officers, one serving as
23| clerk of court and one serving as ex officio clerk of the
24 | board of county conmi ssioners, auditor, recorder, and
25| custodian of all county funds. There may be a clerk of the
26 | county court if authorized by general or special |aw
27 SECTION 17. State attorneys.--l1n each judicial circuit
28 | a state attorney shall be elected for a termof four years.
29 | Except as otherwi se provided in this constitution, the state
30| attorney shall be the prosecuting officer of all trial courts
3l|in that circuit and shall performother duties prescribed by
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general |aw, provided, however, when authorized by genera

law, the violations of all nunicipal ordinances nay be
prosecuted by nunici pal prosecutors. A state attorney shal

be an elector of the state and reside in the territorial
jurisdiction of the circuit; shall be and have been a nenber
of the bar of Florida for the preceding five years; shal
devote full tinme to the duties of the office; and shall not
engage in the private practice of law. State attorneys shal
appoi nt such assistant state attorneys as may be authorized by
| aw.

SECTION 18. Public defenders.--In each judicial
circuit a public defender shall be elected for a termof four
years, who shall performduties prescribed by general law. A
public defender shall be an elector of the state and reside in
the territorial jurisdiction of the circuit and shall be and
have been a nenber of the Bar of Florida for the preceding
five years. Public defenders shall appoint such assistant
public defenders as may be authorized by | aw

SECTION 19. Judicial officers as conservators of the
peace.--All judicial officers in this state shall be
conservators of the peace

23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HIR 1
720-132-02

24

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1
720-132-02

© 00 N o O W DN PP

(e S S S
w N P O

N N N NN
© 00 N o O

w
o

w
=

25
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1
720-132-02

© 00 N o O W DN PP

= e
(2 I SN

N NN R R R
N P O © 0 N O

N
w

26
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1
720-132-02

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®OGBW-NOOUNMOWINIEO

w
=

27
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HIR 1
720-132-02

28

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HIR 1
720-132-02

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o U N WNERO®OGBW-NOOUNMOWINIEO

w
=

29
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HIR 1
720-132-02

30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HIR 1
720-132-02

31
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

Fl ori da House of Representatives - 2002 HIR 1
720-132-02

BE I T FURTHER RESOLVED t hat in accordance with the
requi renments of section 101.161, Florida Statutes, the title
and substance of the anendnent proposed herein shall appear on
the ballot as follows:

Proposing a revision to Article Vrelating to the
Judiciary. The revision includes the follow ng provisions:

1. Linmts the jurisdiction of the courts, including
the jurisdiction to issue nbst wits, to actual cases in
law, equity, admiralty, and maritine jurisdiction and to
actual controversies arising under the Constitution and
the laws of the State of Florida and the United States.

2. Prohibits rules of the Suprene Court from being
inconsistent with statutes in place at the time of the
adoption of the rules, and provides that the rul es nust
be revised to conformto subsequently adopted statutes
that regul ate substantive rights and that rules may be
repeal ed by general |aw adopted by a najority, rather
than 2/ 3, of each house of the Legi sl ature.

3. Provides that rul es adopted by the court shal
nei t her abridge, enlarge, nor nodify the substantive
rights of any litigant, but additional rul emaking power
may be delegated to courts by general |aw.

4, Limts the District Courts of Appea
jurisdiction to appeals and the Suprene Court
jurisdiction to appeal s, advisory opinions authorized by
the constitution, wits of habeas corpus, and
prohi bitions and adoption of rules, discipline, and

32
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review of questions certified by the Suprene Court of the
United States or a United States Court of Appeal

5. Provides that wits issued by the Suprene Court
are subject to statutes of limtation and that in a
crimnal case the statute of linmitation shall be no
shorter than 2 years fromthe final judgenent or nandate
on direct appeal in a crimnal case.
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