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By Representative Meadows

1 A bill to be entitled

2 An act relating to discretionary sal es

3 surtaxes; anending s. 212.055, F.S.

4 aut hori zing I evy of such surtax by the | argest

5 municipality in any county with a popul ati on

6 greater than 1 mllion; providing the rate

7 t hereof; requiring referendum approval;

8 providing requirenents for such levy; providing

9 for use of the proceeds; anending s. 212.054,

10 F.S.; including levy of a discretionary sales

11 surtax by a nmunicipality in provisions which

12 provide for the admi nistration, collection

13 enforcenent, and distribution of such surtaxes;

14 anmendi ng ss. 202.19, 202.20, and 212. 0596,

15 F.S., relating to local communi cations services
16 taxes and taxation of mail order sales, to

17 conform providing effective dates.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Section 212.054, Florida Statutes, is
22 | anended to read:

23 212.054 Discretionary sales surtax; linitations,
24 | adnmini stration, and coll ection. --

25 (1) No general excise tax on sales shall be |evied by
26 | the governing body of any county or mnunicipality unless
27 | specifically authorized in s. 212.055. Any general excise tax
28 | on sal es authorized pursuant to said section shall be

29 | admini stered and coll ected exclusively as provided in this
30 | section.

31
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(2)(a) The tax inposed by the governing body of any
county or nmunicipality authorized to so | evy pursuant to s.

212.055 shall be a discretionary surtax on all transactions
occurring in the county or nmunicipality which transactions are

subject to the state tax inposed on sal es, use, services,
rental s, admi ssions, and other transactions by this chapter
and communi cations services as defined for purposes of chapter
202. The surtax, if levied, shall be conputed as the
applicable rate or rates authorized pursuant to s. 212.055
times the anount of taxable sales and taxabl e purchases
representing such transactions. |If the surtax is levied on
the sale of an item of tangi ble personal property or on the
sal e of a service, the surtax shall be conputed by nultiplying
the rate i nposed by the county or nunicipality within which

the sale occurs by the anbunt of the taxable sale. The sal e of
an item of tangi ble personal property or the sale of a service
is not subject to the surtax if the property, the service, or
t he tangi bl e personal property representing the service is
delivered within a county or nunicipality that does not inpose

a discretionary sal es surt ax.

(b) However:

1. The sal es anount above $5, 000 on any item of
tangi bl e personal property shall not be subject to the surtax.
However, charges for prepaid calling arrangenents, as defined
ins. 212.05(1)(e)l.a., shall be subject to the surtax. For
pur poses of administering the $5,000 limtation on an item of
tangi bl e personal property, if two or nore taxable itenms of
tangi bl e personal property are sold to the sane purchaser at
the sane tine and, under generally accepted business practice
or industry standards or usage, are nornally sold in bulk or
are itens that, when assenbl ed, conprise a working unit or

2
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1| part of a working unit, such itens nust be considered a single
2| itemfor purposes of the $5,000 linitati on when supported by a
3| charge ticket, sales slip, invoice, or other tangi bl e evidence
4] of a single sale or rental

5 2. In the case of utility services billed on or after
6| the effective date of any such surtax, the entire anount of

7| the charge for utility services shall be subject to the

8| surtax. In the case of utility services billed after the | ast
9| day the surtax is in effect, the entire anount of the charge
10| on said itens shall not be subject to the surtax. "Uility

11| service," as used in this section, does not include any

12 | conmruni cati ons services as defined in chapter 202.

13 3. In the case of witten contracts which are signed
14 | prior to the effective date of any such surtax for the

15| construction of inprovenents to real property or for

16 | renodel i ng of existing structures, the surtax shall be paid by
17 | the contractor responsible for the performance of the

18 | contract. However, the contractor nay apply for one refund of
19 | any such surtax paid on materials necessary for the conpletion
20| of the contract. Any application for refund shall be nmade no
21| later than 15 nonths following initial inmposition of the

22 | surtax in that county or nmunicipality. The application for

23 | refund shall be in the manner prescribed by the departnent by
24 | rule. A conplete application shall include proof of the

25| witten contract and of paynent of the surtax. The

26 | application shall contain a sworn statenent, signed by the

27 | applicant or its representative, attesting to the validity of
28 | the application. The departnent shall, within 30 days after
29 | approval of a conplete application, certify to the county or
30| municipality informati on necessary for issuance of a refund to
31| the applicant. Counties or nunicipalities are hereby

3
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1| authorized to issue refunds for this purpose and shall set

2| aside fromthe proceeds of the surtax a sumsufficient to pay
3| any refund lawfully due. Any person who fraudul ently obtains
4| or attenpts to obtain a refund pursuant to this subparagraph
5]in addition to being liable for repaynent of any refund

6 | fraudul ently obtained plus a nandatory penalty of 100 percent
7] of the refund, is guilty of a felony of the third degree,

8 | puni shable as provided in s. 775.082, s. 775.083, or s.

9| 775. 084.

10 4. In the case of any vessel, railroad, or notor

11| vehicle conmon carrier entitled to partial exenption fromtax
12 | i nposed under this chapter pursuant to s. 212.08(4), (8), or
131 (9), the basis for inposition of surtax shall be the sane as
14 | provided in s. 212.08 and the ratio shall be applied each

15| nonth to total purchases in this state of property qualified
16 | for proration which is delivered or sold in the taxing county
17 ) or nmunicipality to establish the portion used and consuned in
18 | intracounty or intranmunicipality novenent and subject to

19 | surtax.
20 (3) For the purpose of this section, a transaction
21| shall be deened to have occurred in a county or nunicipality
22 | i nposing the surtax when
23 (a)1. The sale includes an item of tangi bl e persona
24 | property, a service, or tangi ble personal property
25 | representing a service, and the item of tangi bl e persona
26 | property, the service, or the tangi ble personal property
27 | representing the service is delivered within the county or
28 | municipality. |f there is no reasonable evidence of delivery
29| of a service, the sale of a service is deened to occur in the
30| county or nmunicipality in which the purchaser accepts the bil
31| of sale.

4
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2. The sale of any notor vehicle or nobile hone of a
class or type which is required to be registered in this state
or in any other state shall be deened to have occurred only in
the county or nmunicipality identified as the residence address

of the purchaser on the registration or title docunent for
such property.

(b) The event for which an admission is charged is
| ocated in the county or nunicipality.

(c) The consuner of utility services is located in the
county or nmunicipality.

(d)1. The user of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent
inmported into the county or nmunicipality for use, consunption

di stribution, or storage to be used or consurmed in the county
or municipality is located in the county or nunicipality.

2. However, it shall be presuned that such itens used
outside the county or nunicipality for 6 nonths or | onger

before being inported into the county or nmunicipality were not

purchased for use in the county or nunicipality, except as
provided in s. 212.06(8)(b).
3. This paragraph does not apply to the use or

consunption of itens upon which a like tax of equal or greater
anount has been lawfully inposed and paid outside the county
or nmunicipality.

(e) The purchaser of any notor vehicle or nobile hone
of a class or type which is required to be registered in this
state is a resident of the taxing county or nunicipality as

determ ned by the address appearing on or to be reflected on
the registration docunent for such property.

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 2002 HB 1003
740-117-02

(f)1. Any notor vehicle or nobile hone of a class or
type which is required to be registered in this state is
i nported fromanother state into the taxing county or
nmuni cipality by a user residing therein for the purpose of

use, consunption, distribution, or storage in the taxing
county or nmunicipality.

2. However, it shall be presuned that such itens used
outside the taxing county or nmunicipality for 6 nonths or

| onger before being inported into the county or nunicipality

were not purchased for use in the county or nunicipality.

(g) The real property which is leased or rented is
| ocated in the county or nunicipality.

(h) The transient rental transaction occurs in the
county or nmunicipality.

(i) The delivery of any aircraft or boat of a class or
type which is required to be registered, licensed, titled, or
docunented in this state or by the United States Governnent is
to a location in the county or nmunicipality. However, this

par agr aph does not apply to the use or consunption of itens
upon which a like tax of equal or greater anpbunt has been
lawful |y inposed and pai d outside the county or nmunicipality.

(j) The dealer owing a use tax on purchases or | eases
is located in the county or municipality.

(k) The delivery of tangible personal property other
than that described in paragraph (d), paragraph (e), or
paragraph (f) is nade to a l|ocation outside the county or
muni cipality, but the property is brought into the county or

municipality within 6 nonths after delivery, in which event,

t he owner nust pay the surtax as a use tax.
(1) The coin-operated anmusenent or vendi ng nmachine is
| ocated in the county or nunicipality.
6
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1 (m The florist taking the original order to sel

2 | tangi bl e personal property is |ocated in the county or

3| municipality, notw thstandi ng any other provision of this

4 | section.

5 (4)(a) The departnent shall adninister, collect, and
6 | enforce the tax authorized under s. 212.055 pursuant to the
7 | sane procedures used in the administration, collection, and
8 | enforcenent of the general state sales tax inposed under the
9| provisions of this chapter, except as provided in this

10 | section. The provisions of this chapter regarding interest
11 | and penalties on delinquent taxes shall apply to the surtax.
12 | Discretionary sales surtaxes shall not be included in the

13 | conputation of estimated taxes pursuant to s. 212.11.

14 | Notwi t hst andi ng any ot her provision of |law, a deal er need not
15| separately state the anobunt of the surtax on the charge

16 | ticket, sales slip, invoice, or other tangi bl e evidence of

17 | sale. For the purposes of this section and s. 212.055, the
18 | "proceeds" of any surtax neans all funds collected and

19 | received by the departnent pursuant to a specific
20 | authori zation and | evy under s. 212.055, including any
21| interest and penalties on delinguent surtaxes.
22 (b) The proceeds of a discretionary sales surtax
23 | collected by the selling dealer |located in a county or
24 | municipality which inposes the surtax shall be returned, |ess
25| the cost of adnministration, to the county or nunicipality
26 | where the selling dealer is |ocated. The proceeds shall be
27 | transferred to the Discretionary Sales Surtax O earing Trust
28 | Fund. A separate account shall be established in such trust
29 | fund for each county or nmunicipality inmposing a discretionary
30 | surtax. The amount deducted for the costs of administration
31| shall not exceed 3 percent of the total revenue generated for
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1| all counties and nmunicipalities levying a surtax authorized in
2| s. 212.055. The amobunt deducted for the costs of

3| adm nistration shall be used only for those costs which are

4] solely and directly attributable to the surtax. The total

5] cost of administration shall be prorated anbng those counties
6| and municipalities |evying the surtax on the basis of the

7 | anount collected for a particular county or nunicipality to

8| the total amount collected for all counties and

9|l municipalities. No later than March 1 of each year, the

10 | departnent shall submit a witten report which details the

11 | expenses and anpunts deducted for the costs of administration
12| to the President of the Senate, the Speaker of the House of

13 | Representatives, and the governing authority of each county or
14 | nunicipality levying a surtax. The departnent shal

15| distribute the noneys in the trust fund each nonth to the

16 | appropriate counties and nunicipalities, unless otherw se

17 | provided in s. 212.055.

18 (c)1. Any dealer located in a county or nunicipality
19 | that does not inpose a discretionary sales surtax but who
20| collects the surtax due to sal es of tangi ble personal property
21| or services delivered outside the county or nunicipality shal
22 | renmit nmonthly the proceeds of the surtax to the departnent to
23 | be deposited into an account in the Discretionary Sal es Surtax
24 | A earing Trust Fund which is separate fromthe county and
25| municipality surtax collection accounts. The departnent shal
26 | distribute funds in this account using a distribution factor
27 | determned for each county or nmunicipality that levies a
28 | surtax and rmultiplied by the amount of funds in the account
29 | and available for distribution. The distribution factor for
30 | each county or nmunicipality equals the product of:
31
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1 a. The county's or nunicipality's latest official

2 | popul ati on determ ned pursuant to s. 186.901

3 b. The county's or nmunicipality's rate of surtax; and
4 c. The nunber of nonths the county or nunicipality has
5] levied a surtax during the npost recent distribution period;

6

7| divided by the sumof all such products of the counties and

8| municipalities levying the surtax during the nost recent

9| distribution period.

10 2. The departnent shall conpute distribution factors
11| for eligible counties and nunicipalities once each quarter and
12 | make appropriate quarterly distributions.

13 3. Acounty or nunicipality that fails to tinely

14 | provide the information required by this section to the

15 | departnent authorizes the departnent, by such action, to use
16 | the best information available to it in distributing surtax

17 | revenues to the county or nunicipality. |[|f this information
18 | is unavailable to the departnent, the departnent may partially
19 ]| or entirely disqualify the county or nunicipality from

20 | receiving surtax revenues under this paragraph. A county or
21 | municipality that fails to provide tinely information waives
22 |its right to challenge the departnent's deternination of the
23| county's or nunicipality's share, if any, of revenues provided
24 | under this paragraph

25 (5) No discretionary sales surtax or increase or

26 | decrease in the rate of any discretionary sal es surtax shal

27 | take effect on a date other than January 1. No discretionary
28 | sal es surtax shall ternminate on a day other than Decenber 31
29 (6) The governing body of any county levying a

30 | discretionary sales surtax shall enact an ordi nance | evying

31| the surtax in accordance with the procedures described in s.

9
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125.66(2). The governing body of any nunicipality levying a

di scretionary sales surtax shall enact a nonenergency

ordi nance |l evying the surtax in accordance with the procedures
described in s. 166.041.
(7)(a) The governing body of any county or

nmuni cipality levying a discretionary sales surtax or the

school board of any county |evying the school capital outlay
surtax authorized by s. 212.055(6) shall notify the departnent
within 10 days after final adoption by ordinance or referendum
of an inposition, termnation, or rate change of the surtax,
but no later than Novenber 16 prior to the effective date.
The notice nust specify the tinme period during which the
surtax will be in effect and the rate and nust include a copy
of the ordinance and such other information as the departnent
requires by rule. Failure to tinely provide such notification
to the departnent shall result in the delay of the effective
date for a period of 1 year

(b) In addition to the notification required by
par agraph (a), the governing body of any county or
nmuni cipality proposing to levy a discretionary sales surtax or

t he school board of any county proposing to |evy the schoo
capital outlay surtax authorized by s. 212.055(6) shall notify
the departnent by October 1 if the referendum or consideration
of the ordinance that would result in inposition, ternination
or rate change of the surtax is scheduled to occur on or after
Cctober 1 of that year. Failure to tinely provide such
notification to the departnment shall result in the delay of
the effective date for a period of 1 year

(8 Wth respect to any notor vehicle or nobile hone
of a class or type which is required to be registered in this
state, the tax due on a transaction occurring in the taxing

10
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1| county or nmunicipality as herein provided shall be collected
2| fromthe purchaser or user incident to the titling and

3| registration of such property, irrespective of whether such

4| titling or registration occurs in the taxing county or

5| munici pality.

6 Section 2. Section 212.055, Florida Statutes, is

7 | anended to read:

8 212.055 Discretionary sal es surtaxes; |egislative

9] intent; authorization and use of proceeds.--It is the

10| legislative intent that any authorization for inposition of a
11 | discretionary sales surtax shall be published in the Florida
12 | Statutes as a subsection of this section, irrespective of the
13 | duration of the levy. Each enactnent shall specify the types
14 | of counties or nmunicipalities authorized to levy; the rate or
15| rates which may be inposed; the maxi mumlength of tine the

16 | surtax may be inposed, if any; the procedure which nust be

17 | followed to secure voter approval, if required; the purpose
18 | for which the proceeds nmay be expended; and such ot her

19 | requirenents as the Legislature may provide. Taxable

20 | transactions and admi nistrative procedures shall be as

21| provided in s. 212.054.

22 (1) CHARTER COUNTY TRANSI T SYSTEM SURTAX. - -

23 (a) Each charter county which adopted a charter prior
24 |1 to June 1, 1976, and each county the governnent of which is
25| consolidated with that of one or nore nmunicipalities, may |evy
26 | a discretionary sal es surtax, subject to approval by a

27 | majority vote of the electorate of the county or by a charter
28 | anendnent approved by a majority vote of the electorate of the
29 | county.

30 (b) The rate shall be up to 1 percent.

31
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(c) The proposal to adopt a discretionary sal es surtax
as provided in this subsection and to create a trust fund
within the county accounts shall be placed on the ballot in
accordance with law at a tine to be set at the discretion of
t he governi ng body.

(d) Proceeds fromthe surtax shall be applied to as
many or as few of the uses enunerated bel ow i n what ever
conbi nati on the county commi ssi on deens appropri ate:

1. Deposited by the county in the trust fund and shal
be used for the purposes of devel opnent, construction
equi pnent, mai ntenance, operation, supportive services,

i ncludi ng a countyw de bus system and related costs of a
fixed guideway rapid transit system

2. Renmitted by the governing body of the county to an
expressway or transportation authority created by law to be
used, at the discretion of such authority, for the
devel opnent, construction, operation, or nmintenance of roads
or bridges in the county, for the operation and mai ntenance of
a bus system for the paynent of principal and interest on
exi sting bonds issued for the construction of such roads or
bri dges, and, upon approval by the county conmmi ssion, such
proceeds may be pl edged for bonds issued to refinance existing
bonds or new bonds issued for the construction of such roads
or bridges; and

3. For each county, as defined in s. 125.011(1), used
for the devel opnent, construction, operation, and mai ntenance
of roads and bridges in the county; for the expansion
operation, and mai ntenance of bus and fixed gui deway systens;
and for the paynment of principal and interest on bonds issued
for the construction of fixed guideway rapid transit systens,
bus systens, roads, or bridges; and such proceeds nay be

12
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pl edged by the governing body of the county for bonds issued
to refinance existing bonds or new bonds issued for the
construction of such fixed guideway rapid transit systens, bus
systens, roads, or bridges and no nore than 25 percent used
for nontransit uses.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(a)1. The governing authority in each county may | evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
| evy of the surtax shall be pursuant to ordi nance enacted by a
majority of the nenbers of the county governing authority and
approved by a majority of the electors of the county voting in
a referendumon the surtax. |f the governing bodies of the
muni cipalities representing a majority of the county's
popul ati on adopt uniformresolutions establishing the rate of
the surtax and calling for a referendumon the surtax, the
| evy of the surtax shall be placed on the ballot and shal
take effect if approved by a majority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was | evied pursuant to a referendum
hel d before July 1, 1993, the surtax nay not be |evied beyond
the tinme established in the ordinance, or, if the ordi nance
did not limt the period of the levy, the surtax may not be
| evied for nore than 15 years. The levy of such surtax may be
extended only by approval of a majority of the electors of the
county voting in a referendumon the surtax.

(b) A statenent which includes a brief genera
description of the projects to be funded by the surtax and
which confornms to the requirenents of s. 101.161 shall be
pl aced on the ballot by the governing authority of any county
whi ch enacts an ordinance calling for a referendumon the |evy
of the surtax or in which the governing bodies of the

13
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1| municipalities representing a najority of the county's

2 | popul ati on adopt uniformresolutions calling for a referendum
3] on the surtax. The follow ng question shall be placed on the
4| ballot:

5

6 ....FOR the ....-cent sales tax

7 ... .AGAI NST the ....-cent sales tax

8

9 (c) Pursuant to s. 212.054(4), the proceeds of the

10 | surtax | evied under this subsection shall be distributed to
11| the county and the nmunicipalities within such county in which
12 | the surtax was col |l ected, according to:

13 1. An interlocal agreenent between the county

14 | governing authority and the governing bodi es of the

15| nunicipalities representing a majority of the county's

16 | nmuni ci pal popul ati on, which agreenent nmay include a schoo

17 | district with the consent of the county governing authority
18 | and t he governing bodies of the nunicipalities representing a
19| mpjority of the county's nunicipal popul ation; or

20 2. If there is no interlocal agreenent, according to
21| the formula provided in s. 218.62.

22

23| Any change in the distribution forrmula nust take effect on the
24 | first day of any nonth that begins at |east 60 days after

25| witten notification of that change has been nade to the

26 | depart nent.

27 (d)1. The proceeds of the surtax authorized by this
28 | subsection and any interest accrued thereto shall be expended
29 | by the school district or within the county and nunicipalities
30| within the county, or, in the case of a negotiated joint

31| county agreenent, within another county, to finance, plan, and

14
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construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.
Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of less than 75,000 that is
required to close a landfill by order of the Departnent of
Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term mai ntenance costs associ at ed
with landfill closure. Counties, as defined in s. 125.011(1),
and charter counties may, in addition, use the proceeds and
any interest accrued thereto to retire or service indebtedness
incurred for bonds issued prior to July 1, 1987, for

i nfrastructure purposes, and for bonds subsequently issued to
refund such bonds. Any use of such proceeds or interest for
purposes of retiring or servicing indebtedness incurred for
such refunding bonds prior to July 1, 1999, is ratifi ed.

2. For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any |l and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. Afire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent

15
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necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

3. Notwithstandi ng any other provision of this
subsection, a discretionary sales surtax inposed or extended
after the effective date of this act may provide for an anopunt
not to exceed 15 percent of the local option sales surtax
proceeds to be allocated for deposit to a trust fund within
the county's accounts created for the purpose of funding
econom ¢ devel opnent projects of a general public purpose
targeted to inprove | ocal economes, including the funding of
operational costs and incentives related to such econonic
devel opnent. The ballot statenent nust indicate the intention
to nake an allocation under the authority of this
subpar agr aph.

(e) School districts, counties, and nunicipalities
recei ving proceeds under the provisions of this subsection may
pl edge such proceeds for the purpose of servicing new bond
i ndebt edness i ncurred pursuant to |law. Local governnents nay
use the services of the Division of Bond Finance of the State
Board of Administration pursuant to the State Bond Act to
i ssue any bonds through the provisions of this subsection. In
no case nay a jurisdiction issue bonds pursuant to this
subsection nore frequently than once per year. Counties and
municipalities may join together for the issuance of bonds
aut hori zed by this subsection.

(f) Counties and nunicipalities shall not use the
surtax proceeds to supplant or replace user fees or to reduce
ad val oremtaxes existing prior to the levy of the surtax
aut hori zed by this subsection.

(g)1. Notwithstandi ng paragraph (d), a county that has
a popul ation of 50,000 or less on April 1, 1992, or any county

16
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designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, may use the proceeds and interest of the surtax
for any public purpose if:

a. The debt service obligations for any year are net;

b. The county's conprehensive plan has been deterni ned
to be in conpliance with part Il of chapter 163; and

c. The county has adopted an anmendnent to the surtax
ordi nance pursuant to the procedure provided in s. 125.66
aut hori zi ng additional uses of the surtax proceeds and
i nterest.

2. Anmunicipality located within a county that has a
popul ati on of 50,000 or less on April 1, 1992, or within a
county designated as an area of critical state concern on the
effective date of this act, and that inposed the surtax before
July 1, 1992, nmmy not use the proceeds and interest of the
surtax for any purpose other than an infrastructure purpose
aut hori zed in paragraph (d) unless the nunicipality's
conpr ehensi ve plan has been deternmined to be in conpliance
with part Il of chapter 163 and the nunicipality has adopted
an anendnent to its surtax ordi nance or resol ution pursuant to
the procedure provided in s. 166.041 authori zing additiona
uses of the surtax proceeds and interest. Such nunicipality
may expend the surtax proceeds and interest for any public
pur pose aut horized in the anendnent.

3. Those counties designhated as an area of critica
state concern which qualify to use the surtax for any public
purpose nay use only up to 10 percent of the surtax proceeds
for any public purpose other than for infrastructure purposes
aut hori zed by this section.

17
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1 (h) Notwi t hstandi ng paragraph (d), a county in which
2| 40 percent or nore of the just value of real property is

3| exenpt or immune fromad val oremtaxation, and the

4| municipalities within such a county, nay use the proceeds and
5]|interest of the surtax for operation and mai ntenance of parks
6 | and recreation prograns and facilities established with the

7 | proceeds of the surtax.

8 (i) Notwi thstandi ng any other provision of this

9| section, a county shall not |evy |local option sales surtaxes
10 | authorized in this subsection and subsections (3), (4), and
11 ] (5) in excess of a conbined rate of 1 percent.

12 (3) SMALL COUNTY SURTAX. - -

13 (a) The governing authority in each county that has a
14 | popul ation of 50,000 or less on April 1, 1992, may levy a

15| discretionary sales surtax of 0.5 percent or 1 percent. The
16 | levy of the surtax shall be pursuant to ordi nance enacted by
17 | an extraordinary vote of the nenbers of the county governing
18 | authority if the surtax revenues are expended for operating
19 | purposes. |If the surtax revenues are expended for the purpose
20 | of servicing bond indebtedness, the surtax shall be approved
21| by a mpjority of the electors of the county voting in a
22 | referendum on the surtax.
23 (b) A statenent that includes a brief genera
24 | description of the projects to be funded by the surtax and
25| conforns to the requirenents of s. 101. 161 shall be placed on
26 | the ballot by the governing authority of any county that
27 | enacts an ordinance calling for a referendumon the |evy of
28 | the surtax for the purpose of servicing bond i ndebtedness.
29 | The followi ng question shall be placed on the ballot:
30
31 ....FOR the ....-cent sales tax

18
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1 ... .AGAI NST the ....-cent sales tax
2
3 (c) Pursuant to s. 212.054(4), the proceeds of the
4 | surtax levied under this subsection shall be distributed to
5] the county and the nunicipalities within the county in which
6 | the surtax was collected, according to:
7 1. An interlocal agreenent between the county
8 | governing authority and the governing bodies of the
9| municipalities representing a magjority of the county's
10 | nuni ci pal popul ati on, which agreenent nmay include a schoo
11| district with the consent of the county governing authority
12 | and the governing bodies of the nunicipalities representing a
13| mpjority of the county's nunicipal popul ation; or
14 2. If there is no interlocal agreenent, according to
15| the forrmula provided in s. 218.62.
16
17 | Any change in the distribution forrmula shall take effect on
18 | the first day of any nonth that begins at | east 60 days after
19| witten notification of that change has been made to the
20 | depart nent.
21 (d)1. If the surtax is levied pursuant to a
22 | referendum the proceeds of the surtax and any interest
23 | accrued thereto nay be expended by the school district or
24 | within the county and nunicipalities within the county, or, in
25| the case of a negotiated joint county agreenent, within
26 | anot her county, for the purpose of servicing bond i ndebtedness
27 | to finance, plan, and construct infrastructure and to acquire
28 | land for public recreation or conservation or protection of
29 | natural resources. However, if the surtax is |evied pursuant
30| to an ordi nance approved by an extraordi nary vote of the
31| nenbers of the county governing authority, the proceeds and

19
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2002 HB 1003
740-117-02

any interest accrued thereto may be used for operationa
expenses of any infrastructure or for any public purpose
aut horized in the ordi nance under which the surtax is |evied.

2. For the purposes of this paragraph,
"infrastructure" nmeans any fixed capital expenditure or fixed
capital costs associated with the construction
reconstruction, or inprovenent of public facilities that have
a life expectancy of 5 or nore years and any | and acqui sition,
| and i nprovenent, design, and engi neering costs rel ated
t heret o.

(e) A school district, county, or nunicipality that
receives proceeds under this subsection follow ng a referendum
may pl edge the proceeds for the purpose of servicing new bond
i ndebt edness i ncurred pursuant to |law. Local governnents nay
use the services of the Division of Bond Fi nhance pursuant to
the State Bond Act to issue any bonds through the provisions
of this subsection. A jurisdiction my not issue bonds
pursuant to this subsection nore frequently than once per
year. A county and nunicipality may join together to issue
bonds aut hori zed by this subsection

(f) Notwi thstandi ng any other provision of this
section, a county shall not levy |ocal option sales surtaxes
authorized in this subsection and subsections (2), (4), and
(5) in excess of a conbined rate of 1 percent.

(4) | NDI GENT CARE AND TRAUMA CENTER SURTAX. - -

(a) The governing body in each county the governnent
of which is not consolidated with that of one or nore
nmuni ci palities, which has a popul ation of at |east 800, 000
residents and is not authorized to | evy a surtax under
subsection (5), may |evy, pursuant to an ordi nance either
approved by an extraordinary vote of the governing body or

20
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conditioned to take effect only upon approval by a najority
vote of the electors of the county voting in a referendum a
di scretionary sales surtax at a rate that may not exceed 0.5
percent.

(b) If the ordinance is conditioned on a referendum a
statenent that includes a brief and general description of the
purposes to be funded by the surtax and that conforms to the
requi rements of s. 101. 161 shall be placed on the ballot by
t he governing body of the county. The follow ng questions
shal | be placed on the ballot:

FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX

(c) The ordinance adopted by the governi ng body
providing for the inposition of the surtax shall set forth a
plan for providing health care services to qualified
residents, as defined in paragraph (d). Such plan and
subsequent anmendnents to it shall fund a broad range of health
care services for both indigent persons and the nedically
poor, including, but not linmted to, primary care and
preventive care as well as hospital care. The plan nust also
address the services to be provided by the Level | traum
center. It shall enphasize a continuity of care in the nost
cost-effective setting, taking into consideration both a high
gual ity of care and geographic access. Were consistent with
t hese objectives, it shall include, without limtation
servi ces rendered by physicians, clinics, comunity hospitals,
nmental health centers, and alternative delivery sites, as well
as at | east one regional referral hospital where appropriate.
It shall provide that agreenents negoti ated between the county

21
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and providers, including hospitals with a Level | traum
center, will include reinbursenent nethodol ogies that take
into account the cost of services rendered to eligible
patients, recognize hospitals that render a disproportionate
share of indigent care, provide other incentives to pronote
the delivery of charity care, pronote the advancenent of
technol ogy in nedical services, recognize the |evel of
responsi veness to nedical needs in trauma cases, and require
cost containnent including, but not limted to, case
managenent. It nust al so provide that any hospitals that are
owned and operated by governnent entities on May 21, 1991
nmust, as a condition of receiving funds under this subsection
afford public access equal to that provided under s. 286.011
as to neetings of the governing board, the subject of which is
budgeting resources for the rendition of charity care as that
termis defined in the Florida Hospital Uniform Reporting
System ( FHURS) manual referenced in s. 408.07. The plan shal
al so include innovative health care prograns that provide
cost-effective alternatives to traditional methods of service
delivery and fundi ng.

(d) For the purpose of this subsection, the term
"qualified resident" neans residents of the authorizing county
who are:

1. Qualified as indigent persons as certified by the
aut hori zi ng county;

2. Certified by the authorizing county as neeting the
definition of the nedically poor, defined as persons having
i nsufficient inconme, resources, and assets to provide the
needed nedi cal care without using resources required to neet
basi c needs for shelter, food, clothing, and persona
expenses; or not being eligible for any other state or federal

22
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program or having nedi cal needs that are not covered by any
such program or having insufficient third-party insurance
coverage. |In all cases, the authorizing county is intended to
serve as the payor of |ast resort; or

3. Participating in innovative, cost-effective
prograns approved by the authorizing county.

(e) Moneys collected pursuant to this subsection
remain the property of the state and shall be distributed by
t he Departnent of Revenue on a regular and periodic basis to
the clerk of the circuit court as ex officio custodian of the
funds of the authorizing county. The clerk of the circuit
court shall:

1. Miintain the noneys in an indigent health care
trust fund;

2. Invest any funds held on deposit in the trust fund
pursuant to general |aw, and

3. Disburse the funds, including any interest earned,
to any provider of health care services, as provided in
par agraphs (c) and (d), upon directive fromthe authorizing
county. However, if a county has a popul ation of at |east
800, 000 residents and has levied the surtax authorized in this
subsection, notw thstanding any directive fromthe authorizing
county, on Cctober 1 of each cal endar year, the clerk of the
court shall issue a check in the anbunt of $6.5 mllion to a
hospital inits jurisdiction that has a Level | traunma center
or shall issue a check in the amobunt of $3.5 million to a
hospital inits jurisdiction that has a Level | traunma center
if that county enacts and inplenents a hospital lien lawin
accordance with chapter 98-499, Laws of Florida. The issuance
of the checks on Cctober 1 of each year is provided in
recognition of the Level | trauna center status and shall be

23
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1|in addition to the base contract anount received during fisca
2 | year 1999-2000 and any additional anmpbunt negotiated to the
3| base contract. If the hospital receiving funds for its Level
4 | trauna center status requests such funds to be used to
5| generate federal natching funds under Medicaid, the clerk of
6| the court shall instead issue a check to the Agency for Health
7| Care Admi nistration to acconplish that purpose to the extent
8|that it is allowed through the General Appropriations Act.
9 (f) Notwithstandi ng any other provision of this
10 | section, a county shall not levy local option sales surtaxes
11 | authorized in this subsection and subsections (2) and (3) in
12 | excess of a conbined rate of 1 percent.
13 (g) This subsection expires October 1, 2005.
14 (5) COUNTY PUBLI C HOSPI TAL SURTAX. --Any county as
15 )| defined in s. 125.011(1) nmay |levy the surtax authorized in
16 | this subsection pursuant to an ordi nance either approved by
17 | extraordi nary vote of the county conmmi ssion or conditioned to
18 | take effect only upon approval by a majority vote of the
19 | electors of the county voting in a referendum |In a county as
20| defined in s. 125.011(1), for the purposes of this subsection
21| "county public general hospital" neans a general hospital as
22 | defined in s. 395.002 which is owned, operated, nmintained, or
23 | governed by the county or its agency, authority, or public
24 | health trust.
25 (a) The rate shall be 0.5 percent.
26 (b) If the ordinance is conditioned on a referendum
27 | the proposal to adopt the county public hospital surtax shal
28 | be placed on the ballot in accordance with law at a tine to be
29 | set at the discretion of the governing body. The referendum
30 | question on the ballot shall include a brief genera
31
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description of the health care services to be funded by the
surt ax.

(c) Proceeds fromthe surtax shall be:

1. Deposited by the county in a special fund, set
asi de fromother county funds, to be used only for the
operation, maintenance, and adm nistration of the county
public general hospital; and

2. Renitted pronptly by the county to the agency,
authority, or public health trust created by | aw which
admi ni sters or operates the county public general hospital

(d) Except as provided in subparagraphs 1. and 2., the
county nust continue to contribute each year an anobunt equa
to at |least 80 percent of that percentage of the total county
budget appropriated for the operation, adnministration, and
mai nt enance of the county public general hospital fromthe
county's general revenues in the fiscal year of the county
endi ng Sept enber 30, 1991

1. Twenty-five percent of such anobunt nust be remtted
to a governing board, agency, or authority that is wholly
i ndependent fromthe public health trust, agency, or authority
responsi ble for the county public general hospital, to be used
solely for the purpose of funding the plan for indigent health
care services provided for in paragraph (e);

2. However, in the first year of the plan, a total of
$10 nmillion shall be remitted to such governing board, agency,
or authority, to be used solely for the purpose of funding the
pl an for indigent health care services provided for in
paragraph (e), and in the second year of the plan, a total of
$15 nmillion shall be so remtted and used.

(e) A governing board, agency, or authority shall be
chartered by the county conmi ssion upon this act beconing | aw.

25
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1| The governi ng board, agency, or authority shall adopt and

2| inmplenment a health care plan for indigent health care

3| services. The governing board, agency, or authority shal

4| consist of no nore than seven and no fewer than five nmenbers
5| appointed by the county conmm ssion. The nenbers of the

6 | governi ng board, agency, or authority shall be at |east 18

7 | years of age and residents of the county. No nenber nmay be
8 | enpl oyed by or affiliated with a health care provider or the
9| public health trust, agency, or authority responsible for the
10 | county public general hospital. The followi ng community

11 | organi zations shall each appoint a representative to a

12 | noninating commttee: the South Florida Hospital and

13 | Heal t hcare Association, the Mani-Dade County Public Health
14 | Trust, the Dade County Medical Association, the M am - Dade
15| County Honel ess Trust, and the Mayor of M am -Dade County.

16 | This committee shall nom nate between 10 and 14 county

17 | citizens for the governing board, agency, or authority. The
18 | slate shall be presented to the county conmi ssion and the

19 | county conmission shall confirmthe top five to seven

20 | nomi nees, depending on the size of the governing board. Unti
21| such tinme as the governing board, agency, or authority is

22 | created, the funds provided for in subparagraph (d)2. shall be
23| placed in a restricted account set aside from other county
24 | funds and not disbursed by the county for any other purpose.
25 1. The plan shall divide the county into a m ni nrum of
26 | four and maxi num of six service areas, with no nore than one
27 | participant hospital per service area. The county public

28 | general hospital shall be designated as the provider for one
29 | of the service areas. Services shall be provided through

30| participants' primary acute care facilities.

31
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1 2. The plan and subsequent anendnments to it shall fund
2| a defined range of health care services for both indigent

3 | persons and the nedically poor, including prinmary care,

4 | preventive care, hospital energency roomcare, and hospita

5| care necessary to stabilize the patient. For the purposes of
6| this section, "stabilization" neans stabilization as defined
7]1in s. 397.311(30). Were consistent with these objectives, the
8 | plan may include services rendered by physicians, clinics,

9| comunity hospitals, and alternative delivery sites, as well
10| as at |east one regional referral hospital per service area.
11| The plan shall provide that agreenents negotiated between the
12 | governi ng board, agency, or authority and providers shal

13 | recogni ze hospitals that render a disproportionate share of
14 | indigent care, provide other incentives to pronote the

15| delivery of charity care to draw down federal funds where

16 | appropriate, and require cost containnent, including, but not
17| linmted to, case nmanagenent. Fromthe funds specified in

18 | subparagraphs (d)1. and 2. for indigent health care services,
19 | service providers shall receive reinbursenent at a Medicaid
20| rate to be deternined by the governing board, agency, or

21 | authority created pursuant to this paragraph for the initial
22 | energency roomyvisit, and a per-nenber per-nonth fee or

23 | capitation for those nenbers enrolled in their service area,
24 | as conpensation for the services rendered follow ng the

25| initial emergency visit. Except for provisions of energency
26 | services, upon determination of eligibility, enroll nent shal
27 | be deened to have occurred at the time services were rendered.
28 | The provisions for specific rei nbursenent of energency

29 | services shall be repealed on July 1, 2001, unless otherw se
30| reenacted by the Legislature. The capitation anount or rate
31| shall be deternined prior to programinplenmentation by an

27
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i ndependent actuarial consultant. In no event shall such

rei mbursenent rates exceed the Medicaid rate. The plan nust

al so provide that any hospitals owned and operated by
governnment entities on or after the effective date of this act
nmust, as a condition of receiving funds under this subsection
afford public access equal to that provided under s. 286.011
as to any neeting of the governing board, agency, or authority
t he subject of which is budgeting resources for the retention
of charity care, as that termis defined in the rules of the
Agency for Health Care Adm nistration. The plan shall also

i nclude innovative health care prograns that provide
cost-effective alternatives to traditional nethods of service
and delivery funding.

3. The plan's benefits shall be nade available to al
county residents currently eligible to receive health care
services as indigents or nedically poor as defined in
par agraph (4)(d).

4, Eligible residents who participate in the health
care plan shall receive coverage for a period of 12 nonths or
the period extending fromthe tine of enrollnent to the end of
the current fiscal year, per enrollnent period, whichever is
| ess.

5. At the end of each fiscal year, the governing
board, agency, or authority shall prepare an audit that
reviews the budget of the plan, delivery of services, and
gquality of services, and nakes recommendations to increase the
plan's efficiency. The audit shall take into account
partici pant hospital satisfaction with the plan and assess the
anount of poststabilization patient transfers requested, and
accepted or denied, by the county public general hospital

28
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1 (f) Notwithstandi ng any other provision of this

2 | section, a county may not |evy l|local option sales surtaxes

3| authorized in this subsection and subsections (2) and (3) in

4 | excess of a conbined rate of 1 percent.

5 (6) SCHOOL CAPI TAL QUTLAY SURTAX. - -

6 (a) The school board in each county nmay | evy, pursuant
7| to resolution conditioned to take effect only upon approval by
8| amjority vote of the electors of the county voting in a

9| referendum a discretionary sales surtax at a rate that may

10 | not exceed 0.5 percent.

11 (b) The resolution shall include a statenent that

12 | provides a brief and general description of the school capita
13| outlay projects to be funded by the surtax. If applicable, the
14 | resolution nust state that the district school board has been
15 | recogni zed by the State Board of Education as having a Florida
16 | Frugal Schools Program The statenent shall conformto the

17 | requirenents of s. 101. 161 and shall be placed on the ball ot
18 | by the governing body of the county. The foll owi ng question

19 | shall be placed on the ballot:
20
21 ....FOR THE ....CENTS TAX
22 . ... AGAI NST THE ....CENTS TAX
23
24 (c) The resolution providing for the inposition of the
25| surtax shall set forth a plan for use of the surtax proceeds
26 | for fixed capital expenditures or fixed capital costs
27 | associated with the construction, reconstruction, or
28 | i nprovenent of school facilities and canpuses whi ch have a
29 | useful life expectancy of 5 or nore years, and any | and
30 | acquisition, land inprovenent, design, and engi neering costs
3l | related thereto. Additionally, the plan shall include the

29
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costs of retrofitting and providing for technol ogy
i mpl emrent ation, including hardware and software, for the
various sites within the school district. Surtax revenues nay
be used for the purpose of servicing bond i ndebtedness to
finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses. |f the
di strict school board has been recogni zed by the State Board
of Education as having a Florida Frugal Schools Program the
district's plan for use of the surtax proceeds nust be
consistent with this subsection and with uses assured under
the Florida Frugal Schools Program

(d) Any school board inposing the surtax shal
i npl erent a freeze on noncapital |ocal school property taxes,
at the mllage rate inposed in the year prior to the
i mpl erentation of the surtax, for a period of at |east 3 years
fromthe date of inposition of the surtax. This provision
shal |l not apply to existing debt service or required state
t axes.

(e) Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw.

(7) VOTER- APPROVED | NDI GENT CARE SURTAX. - -

(a) The governing body in each county that has a
popul ation of |ess than 800, 000 residents may | evy an indi gent
care surtax pursuant to an ordi nance conditioned to take
effect only upon approval by a majority vote of the electors
of the county voting in a referendum The surtax nay be | evied
at a rate not to exceed 0.5 percent, except that if a publicly

30
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1| supported nedical school is |located in the county, the rate

2| shall not exceed 1 percent.

3 (b) A statenent that includes a brief and genera

4 | description of the purposes to be funded by the surtax and

5| that conforns to the requirenents of s. 101.161 shall be

6 | pl aced on the ballot by the governing body of the county. The
7| following questions shall be placed on the ballot:

8

9 FOR THE. . . .CENTS TAX

10 AGAI NST THE. . . .CENTS TAX

11

12 (c) The ordinance adopted by the governi ng body

13 | providing for the inposition of the surtax nust set forth a
14 | plan for providing health care services to qualified

15| residents, as defined in paragraph (d). The plan and

16 | subsequent anendnents to it shall fund a broad range of health
17 | care services for indigent persons and the nedically poor

18 | including, but not limted to, prinmary care and preventive

19 | care, as well as hospital care. It shall enphasize a

20| continuity of care in the npst cost-effective setting, taking
21| into consideration a high quality of care and geographic

22 | access. Were consistent with these objectives, it shal

23| include, without linmtation, services rendered by physicians,
24 | clinics, comunity hospitals, nental health centers, and

25| alternative delivery sites, as well as at |east one regiona
26 | referral hospital where appropriate. It shall provide that

27 | agreenents negotiated between the county and providers shal
28 | i ncl ude rei mbursenent nethodol ogi es that take into account the
29 | cost of services rendered to eligible patients, recognize

30 | hospitals that render a disproportionate share of indigent

31| care, provide other incentives to pronote the delivery of
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1| charity care, and require cost containnent, including, but not
2| limted to, case nanagenent. The plan nust al so include

3 | innovative health care prograns that provide cost-effective

4| alternatives to traditional nethods of service delivery and

5| fundi ng.

6 (d) For the purpose of this subsection, "qualified

7 | residents" neans residents of the authorizing county who are:
8 1. Qualified as indigent persons as certified by the
9 | authorizing county;

10 2. Certified by the authorizing county as neeting the
11 | definition of the nedically poor, defined as persons having
12 | insufficient inconme, resources, and assets to provide the

13 | needed nedi cal care without using resources required to neet
14 | basic needs for shelter, food, clothing, and persona

15 | expenses; not being eligible for any other state or federal
16 | program or havi ng nedi cal needs that are not covered by any
17 | such program or having insufficient third-party insurance

18 | coverage. In all cases, the authorizing county shall serve as
19 | the payor of last resort; or

20 3. Participating in innovative, cost-effective

21 | prograns approved by the authorizing county.

22 (e) Moneys collected pursuant to this subsection

23| remain the property of the state and shall be distributed by
24 | the Departnent of Revenue on a regular and periodic basis to
25| the clerk of the circuit court as ex officio custodian of the
26 | funds of the authorizing county. The clerk of the circuit

27 | court shall

28 1. Miintain the noneys in an indigent health care

29 | trust fund.

30 2. lnvest any funds held on deposit in the trust fund
31| pursuant to general |aw
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3. Disburse the funds, including any interest earned,
to any provider of health care services, as provided in
par agraphs (c) and (d), upon directive fromthe authorizing
county.

(f) Notwi thstandi ng any other provision of this
section, a county nmay not |evy |local option sales surtaxes
authorized in this subsection and subsections (2) and (3) in
excess of a conbined rate of 1 percent or, if a publicly
supported nedical school is located in the county, in excess
of a conbined rate of 1.5 percent.

(8) SURTAX AUTHORI ZED FOR LARGEST MUNI CI PALITY IN
CERTAI N COUNTI ES. - -
(a) The governing authority of the |argest

municipality in any county with a population in excess of 1

mllion persons may levy a discretionary sales surtax of up to

0.5 percent. The levy of the surtax shall be pursuant to an

ordi nance enacted by a majority of the nenbers of the

governing authority and approved by a majority of the electors

of the municipality voting in a referendumon the surtax. The

surtax shall not be levied for nore than 15 years. The | evy of

the surtax may be extended only by approval of a najority of

the electors of the nmunicipality voting in a referendum on

such extensi on.

(b) For the purposes of this subsection, "largest”

neans the nost popul ous in accordance with the latest United

States Bureau of the Census data, as updated annually in

accordance with s. 186.901. The determ nation as to whet her a

county has a population in excess of 1 nmllion persons shal

be based upon the latest United States Bureau of the Census

data, as updated annually in accordance with s. 186.901. The

date for determ ning whether a county has a population in
33
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1| excess of 1 nmillion persons and for deternining whether a
2| municipality is the largest in the county shall be the date on
3| which the municipality enacts the enabling ordi nance required
4 | by paragraph (a).
5 (c) A statenent which includes a brief genera
6 | description of the projects to be funded by the surtax,
7 | including any statenent required by subparagraph (e)3., and
8 | which conforms to the requirenents of s. 101.161 shall be
9| placed on the ballot by the governing authority of any
10 | nunicipality which enacts an ordinance calling for a
11 | referendumon the levy of the surtax. The foll owi ng question
12 | shall be placed on the ballot:
13
14 FOR THE. . . .CENT SALES TAX
15 AGAI NST THE. . . .CENT SALES TAX
16
17 (d) Pursuant to s. 212.054(4), the proceeds of the
18 | surtax | evied under this subsection shall be distributed to
19| the nunicipality in which the surtax was coll ected.
20 (e) The proceeds of the surtax authorized by this
21 | subsection shall be used as provided in this paragraph
22 1l.a. Such proceeds, and any interest accrued thereto
23| shall be expended by the nmunicipality to finance, plan, and
24 | construct infrastructure, and may be used as col |l ateral
25 | pl edged or hypothecated, for bonds or other indebtedness
26 | issued to finance or refinance such projects.
27 b. For the purpose of this subparagraph
28 |'i nfrastructure" neans:
29 (1) Any fixed capital expenditure or fixed capita
30| outlay associated with the construction, reconstruction, or
31| inprovenent of public facilities which have a |ife expectancy
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of 5 or nore years and any |land acquisition, |and inprovenent,

desi gn, and engi neering costs related thereto; however, for

t he purposes of this subparagraph, a sports stadiumor arena

does not constitute infrastructure.

(1) Afire departnent vehicle, energency nedica

service vehicle, police departnent vehicle, or any other

vehi cl e, and such equi pnent necessary to outfit the vehicle

for its official use or equiprment that has a |life expectancy

of at least 5 years.

2. Such proceeds, and any interest accrued thereto,

shal | be expended by the nunicipality to acquire | and for

public recreation or conservation or protection of natural

resources, and nmay be used as collateral, pledged or

hypot hecat ed, for bonds or other indebtedness issued to

finance or refinance such projects.

3. An anpunt not to exceed 15 percent of such proceeds

may be allocated for deposit in a trust fund within the

nmuni ci pality's accounts created for the purpose of funding

econom ¢ devel opnent projects of a general public purpose

targeted to inprove the | ocal econony, including the funding

of operational costs and incentives related to such economc

devel opnent. The ball ot statenent required by paragraph (c)

nmust indicate the intention to nmake an all ocati on under the

authority of this subparagraph.
Section 3. Subsections (5) and (9) of section 202.19,
Fl orida Statutes, are anended to read

202.19 Authorization to inpose |ocal comrunications
services tax. --

(5) In addition to the comruni cati ons services taxes
aut hori zed by subsection (1), a discretionary sal es surtax
that a county, nunicipality,or school board has |evied under

35
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1|s. 212.055 is inposed as a | ocal comuni cati ons services tax
2| under this section, and the rate shall be determned in

3 | accordance with s. 202.20(3).

4 (a) Except as otherw se provided in this subsection

5| each such tax rate shall be applied, in addition to the other
6| tax rates applied under this chapter, to comrunications

7 | services subject to tax under s. 202.12 which

8 1. Oiginate or termnate in this state; and

9 2. Are charged to a service address in the county or
10 | nunicipality.

11 (b) Wth respect to private conmuni cations services,
12 | the tax shall be on the sales price of such services provided
13| within the county or nunicipality. In determ ning the sales
14 | price of private conmmunications services subject to tax, the
15 | conmuni cati ons service provider shall be entitled to use any
16 | ret hod that reasonably allocates the total charges anobng the
17 | state and local taxing jurisdictions in which channe

18 | termination points are |located. An allocation nethod is deened
19| to be reasonable for purposes of this paragraph if the
20 | communi cati ons service provider regularly used such nethod for
21| Florida tax purposes prior to Decenber 31, 2000. If a
22 | communi cati ons service provider uses a reasonable allocation
23 | nethod, such provider shall be held harnless from any
24 | liability for additional tax, interest, or penalty based on a
25| different allocation nethod.
26 (9) The revenues raised by any tax inposed under
27 | subsection (1) or s. 202.20(1) may be used by a nmunicipality
28 | or county for any public purpose, including, but not limted
29 | to, pledging such revenues for the repaynent of current or
30 | future bonded indebtedness. Revenues raised by a tax inposed
31 | under subsection (5) shall be used for the sane purposes as
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the underlying discretionary sales surtax inposed by the
county, nunicipality,or school board under s. 212.055.

Section 4. Effective January 1, 2004, subsection (5)
of section 202.19, Florida Statutes, as anended by chapter
2001- 140, Laws of Florida, is anended to read:

202.19 Authorization to inpose |ocal comrunications
services tax.--

(5) In addition to the comruni cati ons services taxes
aut hori zed by subsection (1), a discretionary sal es surtax
that a county, nunicipality,or school board has |evied under

s. 212.055 is inposed as a | ocal conmunications services tax
under this section, and the rate shall be determned in
accordance with s. 202.20(3).

(a) Except as otherw se provided in this subsection
each such tax rate shall be applied, in addition to the other
tax rates applied under this chapter, to communi cations
services subject to tax under s. 202.12 which

1. Oiginate or termnate in this state; and

2. Are charged to a service address in the county or
nmuni ci pality.

(b) Wth respect to private conmuni cations services,
the tax shall be on the sales price of such services provided
within the county or nunicipality, which shall be deternined

in accordance with the follow ng provisions:
1. Any charge with respect to a channel termnation
poi nt located within such county or nunicipality;

2. Any charge for the use of a channel between two
channel term nation points |ocated in such county or
nmuni ci pal ity; and

3. Wiere channel termnation points are |ocated both
wi thin and outside of such county or municipality:
37
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a. |If any segnent between two such channel ternination
points is separately billed, 50 percent of such charge; and

b. If any segnent of the circuit is not separately
billed, an anpbunt equal to the total charge for such circuit
multiplied by a fraction, the nunmerator of which is the nunber
of channel term nation points wthin such county or
nmuni ci pality and the denom nator of which is the total nunber

of channel ternination points of the circuit.

Section 5. Subsection (3) of section 202.20, Florida
Statutes, is anended to read:

202.20 Local conmunications services tax conversion
rates. - -

(3) For any county, nmunicipality,or school board that

| evies a discretionary surtax under s. 212.055, the rate of
such tax on conmmruni cations services as authorized by s.
202.19(5) shall be as follows:

County . 5% 1% 1.5%
i n which Di scretionary Di scretionary Di scretionary
| evyi ng surtax surtax surtax
entity is conver si on conver si on conver si on
| ocat ed rates rates rates
Al achua 0. 3% 0. 6% 0. 8%
Baker 0. 3% 0. 5% 0. 8%
Bay 0. 3% 0. 5% 0. 8%
Br adf ord 0. 3% 0. 6% 0. 8%
Brevard 0. 3% 0. 6% 0. 9%
Br owar d 0. 3% 0. 5% 0. 8%
Cal houn 0. 3% 0. 5% 0. 8%
Charlotte 0. 3% 0. 6% 0. 9%
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1| Citrus 0.3% 0.6% 0.9%
2| day 0.3% 0.6% 0. 8%
3| Collier 0.4% 0.7% 1. 0%
4 | Col unbi a 0.3% 0.6% 0. 9%
5 | Dade 0.3% 0.5% 0. 8%
6 | Desoto 0.3% 0.6% 0. 8%
7| Dixie 0.3% 0.5% 0. 8%
8 | Duval 0.3% 0.6% 0. 8%
9 | Escanbi a 0.3% 0.6% 0. 9%
10 | Fl agl er 0.4% 0.7% 1.0%
11| Franklin 0.3% 0.6% 0. 9%
12 | Gadsden 0.3% 0.5% 0. 8%
13| Glchrist 0.3% 0.5% 0.7%
14 | d ades 0.3% 0.6% 0. 8%
15| caul f 0.3% 0.5% 0. 8%
16 | Ham It on 0.3% 0.6% 0. 8%
17 | Har dee 0.3% 0.5% 0. 8%
18 | Hendry 0.3% 0.6% 0. 9%
19 | Her nando 0.3% 0.6% 0. 9%
20 | Hi ghl ands 0.3% 0.6% 0. 9%
21| Hi Il sborough 0.3% 0.6% 0.8%
22 | Hol nes 0.3% 0.6% 0. 8%
23 | I ndian River 0.3% 0.6% 0. 9%
24 | Jackson 0.3% 0.5% 0. 7%
25 | Jefferson 0.3% 0.5% 0.8%
26 | Lafayette 0.3% 0.5% 0. 7%
27 | Lake 0.3% 0.6% 0. 9%
28 | Lee 0.3% 0.6% 0. 9%
29 | Leon 0.3% 0.6% 0. 8%
30 | Levy 0.3% 0.5% 0. 8%
31| Liberty 0.3% 0.6% 0. 8%
39
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1| Madi son 0.3% 0.5% 0.8%
2 | Manat ee 0.3% 0.6% 0.8%
3| Marion 0.3% 0.5% 0.8%
4| Martin 0.3% 0.6% 0.8%
5 | Monroe 0.3% 0.6% 0. 9%
6 | Nassau 0.3% 0.6% 0.8%
7 | Ckal oosa 0.3% 0.6% 0.8%
8 | Ckeechobee 0.3% 0.6% 0. 9%
9 | Orange 0.3% 0.5% 0.8%
10 | Gsceol a 0.3% 0.5% 0.8%
11 | Pal m Beach 0.3% 0.6% 0.8%
12 | Pasco 0.3% 0.6% 0. 9%
13| Pinellas 0.3% 0.6% 0. 9%
14 | Pol k 0.3% 0.6% 0.8%
15 | Put nam 0.3% 0.6% 0.8%
16 | St. Johns 0.3% 0.6% 0.8%
17 ] St. Lucie 0.3% 0.6% 0.8%
18 | Santa Rosa 0.3% 0.6% 0.9%
19 | Sarasot a 0.3% 0.6% 0.9%
20 | Seninol e 0.3% 0.6% 0.8%
21| Sunter 0.3% 0.5% 0.8%
22 | Suwannee 0.3% 0.6% 0.8%
23 | Tayl or 0.3% 0.6% 0. 9%
24 | Uni on 0.3% 0.5% 0.8%
25| Vol usi a 0.3% 0.6% 0.8%
26 | Wakull a 0.3% 0.6% 0. 9%
27 | Wl ton 0.3% 0.6% 0. 9%
28 | Washi ngt on 0.3% 0.5% 0.8%
29
30| The discretionary surtax conversion rate with respect to
31 | communi cations services reflected on bills dated on or after
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1| Cctober 1, 2001, shall take effect wi thout any further action
2| by a county or school board that has levied a surtax on or

3| before October 1, 2001. For a county, nunicipality,or schoo

4 | board that |levies a surtax subsequent to Cctober 1, 2001, the
5] discretionary surtax conversion rate with respect to

6 | communi cations services shall take effect upon the effective
7| date of the surtax as provided in s. 212.054. The

8 | discretionary sales surtax rate on comruni cati ons services for
9] a county, municipality, or school board |evying a conbi ned

10| rate which is not listed in the table provided by this

11 | subsection shall be cal cul ated by averagi ng or addi ng the

12 | appropriate rates fromthe table and rounding up to the

13 | nearest tenth of a percent.

14 Section 6. Subsection (6) of section 212.0596, Florida
15| Statutes, is anended to read:

16 212. 0596 Taxation of mail order sales.--

17 (6) Notwithstandi ng other provisions of |aw, a dealer
18 | who nakes a nmail order sale in this state is exenpt from

19 | collecting and renitting any local option surtax on the sale,
20| unless the dealer is located in a county or nmunicipality that
21| inposes a surtax within the neaning of s. 212.054(3)(a), the
22 | order is placed through the dealer's location in such county
23| or nmunicipality, and the property purchased is delivered into
24 | such county or municipality or into another county or

25| municipality in this state that levies the surtax, in which
26 | case the provisions of s. 212.054(3)(a) are applicable.

27 Section 7. Except as otherw se provided herein, this
28 | act shall take effect upon beconming a | aw.

29

30

31

41
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1003
740-117-02

R I S R R Ik S R R R S kS bk S R R Rk S

HOUSE SUMVARY

Authorlzes Ievy of di scretionary

S s.surtax of up to
per cent Y the Iar est muni ci pa
latio m |
r
|

e
y in_any, county
mnth a popu reatfer than 1 0 Requi res
referenduntapprova Provi des requ
Aut hori zes use of the proceeds for
acquire land for recreation or conse

econom ¢ devel opnent projects.

ts for such |evy.
structure to
o

n.
n
ra
at and to fund

a
it
[i
ene
nfr
rva

© 00 N o O WDN PP

W NNNNNNMNNNNNRRRRERRRPR R R
©O © ® N o U N WNERO®OGBW-NOOUDMOWINLEO

w
=

42
CODING:Words st+ieken are deletions; words underlined are additions.




