Fl ori da House of Representatives - 2002 CS/HB 101

By the Committee on Natural Resources & Environnental
Protecti on and Representative Argenzi ano

1 Abill to be entitled

2 An act relating to environnental control

3 anending s. 403.813, F.S.; revising the

4 exenption frompernitting requirenents for the
5 speci fied renoval of aquatic plants, the

6 renoval of tussocks, the associated replanting
7 of indigenous aquatic plants, and the

8 associ ated renoval from |l akes of organic

9 detrital material; providing an exenption from
10 permitting requirenents for the renoval of

11 organic detrital material fromcertain

12 freshwater rivers or |akes and the associ at ed
13 renoval and replanting of aquatic vegetation
14 for environnental enhancenent; providing an

15 exenption frompernitting requirenents for

16 specified types of floating vessel platforns or
17 floating boat lifts; providing that such

18 structures are also exenpt fromcertain

19 requirements relating to use or occupancy of
20 | ands owned by the Board of Trustees of the
21 Internal I|nproverment Trust Fund; requiring the
22 Departnent of Environnental Protection to adopt
23 arule creating a general pernmit for certain
24 floating vessel platforns by a specified date;
25 limting |local governnment regul ation of
26 floating vessel platfornms and floating boat
27 lifts; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsection (2) of section 403.813, Florida
Statutes, is anended to read:

403.813 Permts issued at district centers;
exceptions. - -

(2) No pernmit under this chapter, chapter 373, chapter
61-691, Laws of Florida, or chapter 25214 or chapter 25270,
1949, Laws of Florida, shall be required for activities
associated with the follow ng types of projects; however,
except as otherwi se provided in this subsection,nothing in

this subsection relieves an applicant fromany requirenment to
obtain permission to use or occupy | ands owned by the Board of
Trustees of the Internal |nprovenent Trust Fund or any water
managenent district in its governnental or proprietary
capacity or fromconplying with applicable |ocal pollution
control prograns authorized under this chapter or other

requi renments of county and nunicipal governnents:

(a) The installation of overhead transm ssion |ines,
Wi th support structures which are not constructed in waters of
the state and which do not create a navigational hazard.

(b) The installation and repair of nooring pilings and
dol phins associated with private docking facilities or piers
and the installation of private docks, piers and recreational
docking facilities, or piers and recreational docking
facilities of local governnental entities when the | oca
governnental entity's activities will not take place in any
manat ee habitat, any of which docks:

1. Has 500 square feet or less of over-water surface
area for a dock which is located in an area desi gnated as
Qutstanding Florida Waters or 1,000 square feet or |ess of
over-water surface area for a dock which is located in an area
which is not designated as Qutstanding Florida Waters;
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2. |Is constructed on or held in place by pilings or is
a floating dock which is constructed so as not to involve
filling or dredging other than that necessary to install the
pi lings;

3. Shall not substantially inpede the flow of water or
create a navigational hazard

4. |s used for recreational, noncommercial activities
associated with the nooring or storage of boats and boat
par aphernalia; and

5. Is the sole dock constructed pursuant to this
exenption as neasured along the shoreline for a distance of 65
feet, unless the parcel of land or individual lot as platted
is less than 65 feet in length along the shoreline, in which
case there may be one exenpt dock all owed per parcel or |ot.

Not hing in this paragraph shall prohibit the departnent from
taki ng appropriate enforcenent action pursuant to this chapter
to abate or prohibit any activity otherw se exenpt from
permtting pursuant to this paragraph if the departnment can
denonstrate that the exenpted activity has caused water
pollution in violation of this chapter

(c) The installation and mai ntenance to design
speci fications of boat ranps on artificial bodies of water
wher e navi gational access to the proposed ranp exists or the
installation of boat ranps open to the public in any waters of
the state where navigational access to the proposed ranp
exi sts and where the construction of the proposed ranp will be
|l ess than 30 feet wide and will involve the renoval of |ess
than 25 cubic yards of material fromthe waters of the state,
and the mmi ntenance to design specifications of such ranps;
however, the material to be renoved shall be placed upon a
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sel f-contai ned upland site so as to prevent the escape of the
spoil material into the waters of the state.

(d) The replacenent or repair of existing docks and
piers, except that no fill material is to be used and provided
that the replacenent or repaired dock or pier is in the sane
| ocation and of the sane configuration and di nensions as the
dock or pier being replaced or repaired.

(e) The restoration of seawalls at their previous
| ocations or upland of, or within 1 foot waterward of, their
previous |locations. However, this shall not affect the
permtting requirenents of chapter 161, and departnent rul es
shall clearly indicate that this exception does not constitute
an exception fromthe pernitting requirenments of chapter 161

(f) The performance of mai ntenance dredgi ng of
exi sting mannmade canal s, channels, intake and discharge
structures, and previously dredged portions of natural water
bodi es within drai nage rights-of-way or drai nage easenents
whi ch have been recorded in the public records of the county,
where the spoil material is to be renoved and deposited on a
sel f-contai ned, upland spoil site which will prevent the
escape of the spoil nmaterial into the waters of the state,
provided that no nore dredging is to be perforned than is
necessary to restore the canals, channels, and intake and
di scharge structures, and previously dredged portions of
natural water bodies, to original design specifications or
configurations, provided that the work is conducted in
conpliance with s. 370.12(2)(d), provided that no significant
i mpacts occur to previously undisturbed natural areas, and
provided that control devices and best nanagenent practices
for erosion and sedinent control are utilized to prevent bank
erosi on and scouring and to prevent turbidity, dredged
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1| material, and toxic or del eterious substances from di scharging
2| into adjacent waters during nmai ntenance dredgi ng. Further, for
3 | mai nt enance dredgi ng of previously dredged portions of natura
4 | water bodies within recorded drainage rights-of-way or

5| drai nage easenents, an entity that seeks an exenption nust

6| notify the departnent or water nmanagenent district, as

7 | applicable, at |east 30 days prior to dredging and provide

8 | docunentation of original design specifications or

9| configurations where such exist. This exenption applies to al
10 | canal s and previously dredged portions of natural water bodies
11 | within recorded drainage rights-of-way or drai nage easenents
12 | constructed prior to April 3, 1970, and to those canals and

13 | previously dredged portions of natural water bodies

14 | constructed on or after April 3, 1970, pursuant to al

15 | necessary state pernmits. This exenption does not apply to the
16 | renpoval of a natural or mannade barrier separating a canal or
17 | canal system from adj acent waters. Wen no previ ous pernit

18 | has been issued by the Board of Trustees of the Interna

19 | I nprovenent Trust Fund or the United States Arny Corps of
20 | Engi neers for construction or mai ntenance dredging of the
21 | exi sting mannade canal or intake or discharge structure, such
22 | mai ntenance dredging shall be limted to a depth of no nore
23 | than 5 feet bel ow nean | ow water. The Board of Trustees of the
24 | Internal |nprovenent Trust Fund may fix and recover fromthe
25| permittee an anount equal to the difference between the fair
26 | mar ket val ue and the actual cost of the maintenance dredgi ng
27 | for material renoved during such naintenance dredgi ng.
28 | However, no charge shall be exacted by the state for nmateri al
29 | renoved during such mai ntenance dredgi ng by a public port
30| authority. The renoving party may subsequently sell such
31| material; however, proceeds from such sale that exceed the
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1| costs of maintenance dredging shall be remtted to the state
2| and deposited in the Internal |nprovenent Trust Fund.

3 (g) The mmintenance of existing insect contro

4| structures, dikes, and irrigation and drai nage ditches,

5| provided that spoil material is deposited on a sel f-contained,
6 | upl and spoil site which will prevent the escape of the spoi

7| material into waters of the state. 1In the case of insect

8| control structures, if the cost of using a self-contained

9| upland spoil site is so excessive, as determ ned by the

10 | Departnent of Health, pursuant to s. 403.088(1), that it wll
11 | inhibit proposed insect control, then-existing spoil sites or
12 | di kes nay be used, upon notification to the departnent. In
13 | the case of insect control where upland spoil sites are not
14 | used pursuant to this exenption, turbidity control devices

15| shall be used to confine the spoil material discharge to that
16 | area previously disturbed when the receiving body of water is
17 | used as a potable water supply, is designated as shellfish

18 | harvesting waters, or functions as a habitat for comercially
19| or recreationally inportant shellfish or finfish. |In al

20| cases, no nore dredging is to be perforned than is necessary
21| to restore the dike or irrigation or drainage ditch to its

22 | original design specifications.

23 (h) The repair or replacenent of existing functiona
24 | pipes or culverts the purpose of which is the discharge or

25 | conveyance of stormmater. In all cases, the invert elevation
26 | the dianeter, and the length of the culvert shall not be

27 | changed. However, the material used for the culvert may be
28 | different fromthe original

29 (i) The construction of private docks and seawalls in
30| artificially created waterways where such construction will
31| not violate existing water quality standards, inpede
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1| navigation, or affect flood control. This exenption does not

2| apply to the construction of vertical seawalls in estuaries or
3 | lagoons unl ess the proposed construction is within an existing
4 | manmade canal where the shoreline is currently occupied in

5| whole or part by vertical seawalls.

6 (j) The construction and mai nt enance of swal es.

7 (k) The installation of aids to navigation and buoys

8 | associated with such aids, provided the devices are narked

9| pursuant to s. 327.40.

10 (1) The replacenent or repair of existing open-trestle
11 | foot bridges and vehicular bridges that are 100 feet or |ess
12 in length and two lanes or less in width, provided that no

13 | nore dredging or filling of subnerged | ands is perforned other
14 | than that which is necessary to replace or repair pilings and
15| that the structure to be replaced or repaired is the sane

16 | length, the sane configuration, and in the sane |ocation as

17 | the original bridge. No debris fromthe original bridge shal
18| be allowed to remain in the waters of the state.

19 (m The installation of subaqueous transm ssion and
20| distribution lines laid on, or enbedded in, the bottons of
21 | waters in the state, except in Cass | and Class Il waters and
22 | aquatic preserves, provided no dredging or filling is
23 | necessary.
24 (n) The replacenent or repair of subaqueous
25| transnmission and distribution lines laid on, or enbedded in,
26 | the bottons of waters of the state.
27 (o) The construction of private seawalls in wetlands
28 | or other surface waters where such construction is between and
29 | adjoins at both ends existing seawalls; follows a continuous
30| and uniform seawal | construction line with the existing
31| seawalls; is no nore than 150 feet in length; and does not
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violate existing water quality standards, inpede navigation

or affect flood control. However, in estuaries and | agoons the
construction of vertical seawalls is linited to the

ci rcunstances and purposes stated in s. 373.414(5)(b) 1. -4.
Thi s paragraph does not affect the pernmitting requirenents of
chapter 161, and departnent rules nust clearly indicate that
this exception does not constitute an exception fromthe
permtting requirenents of chapter 161

(p) The restoration of existing insect contro
i mpoundnent di kes which are less than 100 feet in length. Such
i mpoundnents shall be connected to tidally influenced waters
for 6 nonths each year begi nning Septenber 1 and endi ng
February 28 if feasible or operated in accordance with an
i mpoundnent nmanagenent plan approved by the departnent. A
di ke restoration may involve no nore dredging than is
necessary to restore the dike to its original design
speci fications. For the purposes of this paragraph
restoration does not include naintenance of inpoundrment dikes
of operating insect control inpoundnents.

(gq) The construction, operation, or naintenance of
stormnvat er managenent facilities which are designed to serve
single-famly residential projects, including duplexes,
triplexes, and quadruplexes, if they are less than 10 acres
total land and have | ess than 2 acres of inpervious surface
and if the facilities:

1. Conply with all regulations or ordi nances
applicable to stormmvater nmanagenent and adopted by a city or
county;

2. Are not part of a |arger common plan of devel opnent
or sale; and
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1 3. Discharge into a stormnater discharge facility

2 | exenpted or pernitted by the departnent under this chapter

3 | which has sufficient capacity and treatnent capability as

4| specified in this chapter and i s owned, nmintained, or

5| operated by a city, county, special district with drai nage

6| responsibility, or water nmanagenent district; however, this

7 | exenption does not authorize discharge to a facility w thout
8| the facility owner's prior witten consent.

9 (r) The renoval of aquatic plants, the renoval of

10 | tussocks, the associated replanting of indigenous aquatic

11 | plants, and ef the associated renoval from|akes of organic
12 | detrital material when such planting or renpoval is perforned
13 | and aut hori zed by pernmit or exenption granted under s. 369.20
14 ) or s. 369.25, provided that +:

15 1. Oganic detrital material that exists on the

16 | surface of natural mneral substrate seit+ shall be allowed to
17 | be renoved to a depth of 3 feet or to the natural minera

18 | substrate seits, whichever is |ess; -

19 2. Al erganre material renoved rempvat pursuant to
20 | this paragraph stubseetion shall be deposited in an upland site
21| in a manner that will prevent the reintroduction of the

22 | material into waters in the state except when spoil material
23| is permtted to be used to create wildlife islands in

24 | freshwater bodies of the state when a governnental entity is
25| permitted pursuant to s. 369.20 this—seetion to create such
26 | islands as a part of a restoration or enhancement project;—
27 3. Al activities are perforned in a manner consi stent
28 | with state water quality standards; and-

29 4. No activities under this exenption are conducted in
30| wetl and areas, as defined by s. 373.019(22), which are

31| supported by a natural soil as shown in applicable United
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States Departnment of Agriculture county soil surveys, except

when a governnental entity is permitted pursuant to s. 369.20

to conduct such activities as a part of a restoration or

enhancenent project.

The departnent may not adopt inplenenting rules for this
par agr aph, notwi t hstandi ng any ot her provision of |aw
(s) Notwithstandi ng any provision of this subsection

to the contrary, a pernt or other authorization under chapter

253, chapter 369, chapter 373, or chapter 403 is not required

for the renoval of organic detrital material fromfreshwater

rivers or |akes that have a natural sand or rocky substrate

and that are not aquatic preserves or for the associated

renoval and replanting of aquatic vegetation for the purpose

of environnental enhancenent, provided that:

1. No activities under this exenption are conducted in
wetl and areas, as defined by s. 373.019(22), which are
supported by a natural soil as shown in applicable United

States Departnment of Agriculture county soil surveys

2. No filling or peat mining is all owned.

3. No renopval of native wetland trees, including, but

not linted to, ash, bay cypress, gum naple, or tupelo,

occurs.
4. \When renoving organic detrital material, no portion

of the underlying natural mineral substrate or rocky substrate

i s renoved.
5. Renoved organic detrital material and renoved pl ant

material is deposited in an upland site in a manner that wll

not cause water-quality violations.
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6. Al activities are conducted in such a nmanner, and

with appropriate turbidity controls, as to prevent any water

guality violations outside the i medi ate work area.

7. Replanting with a variety of aquatic plants native

to the state shall occur in a nmininumof 25 percent of the

preexi sting vegetated areas, where organic detrital material

is renmoved, except for areas where the naterial is renoved to

bare rocky substrate; however, an area nay be nmi ntai ned cl ear

of vegetation as an access corridor. The access corridor width

may not exceed 50 percent of the property owner's frontage or

50 feet, whichever is less, and may be a sufficient |ength

waterward to create a corridor to all ow access for a boat or

swWimer to reach open water. Replanting nust be at a m ni mum

density of 2 feet on center and be conpleted within 90 days

after renoval of existing aquatic vegetation, except that

under dewatered conditions replanting nust be conpleted within

90 days after reflooding. The area to be replanted nust extend

waterward fromthe ordinary high-water line to a point where

normal water depth would be 3 feet or the preexisting

vegetation line, whichever is less. Individuals are required

to nake a reasonable effort to maintain planting density for a

period of 6 nonths after replanting is conplete and the

plants, including naturally recruited native aquatic plants,

nmust be allowed to expand and fill in the revegetation area.

Native aquatic plants to be used for revegetati on nust be

sal vaged fromthe enhancenent project site or obtained from an

aquatic plant nursery regul ated by the Departnent of

Agriculture and Consuner Services. Plants that are not native

to the state nmay not be used for replanting.

8. No activity nmay occur any farther waterward of the

ordinary high-water line than 100 feet and all activities nust
11
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be designed and conducted in a nanner that will not

unreasonably restrict or infringe upon the riparian rights of

the upland ri pari an owners.

9. The person seeking the exenption notifies the

appl i cabl e departnment district office in witing at |east 30

days before conmrencing work and allows the departnent to

conduct a preconstruction site inspection. Notice nust

i nclude a renoval and disposal plan for organic detrita

material and, if applicable, a plan for vegetation renoval and

reveget ation.

10. The departnent is provided witten certification

of conpliance with the terns and conditions of this paragraph

within 30 days after conpletion of any activity occurring

under this exenption

(t) Floating vessel platfornms or floating boat lifts

i f such structures:

1. Float at all tinmes in the water for the sole

pur pose of supporting a vessel so that the vessel is out of

t he water when not in use;

2. Are wholly contained within a boat slip previously
permtted under ss. 403.91-403.929, 1984 Suppl enent to the
Florida Statutes 1983, as anended, or part |V of chapter 373,

or, when associated with a dock that is exenpt under this

subsection or a permitted dock with no defined boat slip, do

not exceed a conbined total of 500 square feet, or 200 square

feet in an Qutstanding Florida Water

3. Are not used for any commerci al purpose or for

nooring vessels that remain in the water when not in use, and

do not substantially inpede the flow of water, create a

navi gati onal hazard, or unreasonably infringe upon the
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1| riparian rights of adjacent property owners, as defined in s.
2 | 253. 141;

3 4. Are constructed and used so as to mninize adverse
4| inpacts to subnerged | ands, wetl ands, shellfish areas, aquatic
5] plant and ani nal species, and ot her biol ogical communiti es,

6 | including locating such structures in areas where no

7 | seagrasses exist if such areas are present adjacent to the

8 | dock; and

9 5. Are not constructed in areas specifically

10 | prohibited for boat nooring under conditions of a pernmit

11 ) issued in accordance with ss. 403.91-403. 929, 1984 Suppl enent
12 to the Florida Statutes 1983, as anended, or part |V of

13 | chapter 373, or other formof authorization issued by a |loca
14 | gover nnent.

15

16 | Structures exenpt under this paragraph are al so exenpt from
17 | any requirenent to obtain pernission to use or occupy |ands
18 | owned by the Board of Trustees of the Internal | nprovenent

19 | Trust Fund and shall not be subject to regulation by any | oca
20 | governnent that is nore stringent than the regul ati on provi ded
21 | under this part. The exenption provided by this paragraph is
22| in addition to the exenption provided in paragraph (b). By
23 | January 1, 2003, the departnent shall adopt a rule creating a
24 | general permt for those floating vessel platforns that do not
25| qualify for the exenptions provided in this paragraph but do
26 | not cause significant adverse inpacts to occur individually or
27 | cumul atively. The issuance of a general pernit shall also
28 | constitute pernission to use or occupy |ands owned by the
29 | Board of Trustees of the Internal |nprovenent Trust Fund.
30 | Upon the adoption of the rule creating the general pernit, a
31| |l ocal governnent nmay not inpose a regulation on floating
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vessel platforms covered by the general permit that is nore

stringent than the regul ation provided under such pernit.
Section 2. This act shall take effect July 1, 2002.
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