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By Representatives Murman, Byrd, Alex? d

] f f € Roneo, Joyner
Peteriman, Henriquez, Bilirakis, Littlefie

nder,
d and Hart

1 Abill to be entitled

2 An act relating to the Gty of Tanpa,

3 Hi | | sbor ough County, and particularly to the

4 City Pension Fund for Firefighters and Police

5 Oficers inthe City of Tanpa; authorizing the
6 City of Tanpa to enter into a suppl enental

7 contract with certain firefighters and police

8 officers to revise the benefit reduction

9 provi sions of said Pension Fund; providing for
10 t he purchase of creditable service in said

11 Pensi on Fund for past service; anmendi ng chapter
12 23559 (1945), Laws of Florida, as anended,

13 relating to the General Enpl oyees' Pension Plan
14 of the Gty of Tanpa; revising the benefits to
15 certain firefighters and police officers;

16 providing that the act is contingent upon

17 execution of a contract between the city and

18 t he bargaining agents for the firefighters and
19 police officers; providing that active
20 firefighters and police officers nust execute
21 certain suppl enental contract provisions by a
22 date certain or forever be barred from doing
23 so; confirmng in part the City of Tanpa
24 Firefighters and Police Oficers Pension
25 Contract; providing an effective date
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. The City of Tanpa is authorized and
30 | enpowered to enter into a supplenmental contract with each and
31| every firefighter or police officer who is an active or
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contributing menber of the City Pension for Firefighters and
Police Oficers in the City of Tanpa on or after the date this
act becones a law, or who hereafter enters into a pension
contract with the City, anending Section 7(A), (B), and (O,
Section 8(A), and Section 9(A) and (C, and creating Section
28 of the City of Tanpa Firefighters and Police Oficers
Pensi on Contract as prescribed by Section 28-17 of the City of
Tanpa Code [ Ordi nance No. 4746-A, enacted Septenber 30, 1969],
as anended by Section 28-19 of the Cty of Tanpa Code
[ Ordi nance No. 6038-A, enacted Septenber 17, 1974], pursuant
to chapter 74-613, Laws of Florida, as further anended by
Ordi nance No. 89-314, enacted Decenber 21, 1989, and approved,
ratified, validated, and confirned by chapter 90-391, Laws of
Florida; and as further anended by chapter 92-231, Laws of
Fl orida, chapter 94-463, Laws of Florida, chapter 98-515, Laws
of Florida, chapter 2000-485, Laws of Florida, and chapter
2001-288, Laws of Florida, to read:

Section 7. BENEFITS, PENSIONS TO MEMBERS

(A Any nenber of the Fund having an aggregate of 10
years of service as defined in Section 17 in said departnents,
and having reached the age of 46 years, who then shall receive
in monthly install nents a pension equal to 25 percent of the
nmenber's average earnings for the three (3) highest years
within the last 10 years of service with a m nimum pension of
$100 per nonth. For each additional year of such service after
10 years, a nenber shall receive 2.5 percent of average
earni ngs, not to exceed a total pension of 100 percent of said
average earnings. After 10 years of service as defined in
Section 17, this pension right shall be a vested right with
t he paynent thereof to begin upon the enpl oyee's separation
fromthe service or the enployee's reaching the age of 46
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years, whichever occurs later, so that an enpl oyee having 10
or nore years of such service who resigns, retires, or is

ot herwi se separated fromthe service prior to reaching the age
of 46 years may elect to allow his contributions to remain in
t he Pension Fund and upon reaching the age of 46 years shal
be entitled to commence receiving a pension based upon his
service as herein provided, and should such enpl oyee die
before reaching 46 years of age, then at the tine that
decedent woul d have reached 46 years of age the w dow or

wi dower shall receive such benefit as the wi dow or w dower
woul d have received under subparagraph 9(C) if the enpl oyee
had di ed while receiving a pension. Provided however, any
nmenber of the Pension Fund who prior to COctober 16, 1992, was
a participant of Division B of the General Enployees Pension
Pl an as established by chapter 81-497, Laws of Florida, as
amended, shall receive benefits fromthis Pension Fund at the
rate of 2.5 percent of average earnings for each year of
service in this Pension Fund, provided however, the 2.5
percent accrual shall not apply to any service while the
nmenber was a participant of Division B of the General

Enpl oyees Pension Plan; provided, further, that-upon reaching

social security normal retirenment age, except as provided in
Section 28(C) of this Contract,the benefit paid herein shal
be reduced by an anpbunt equal to the actual social security

benefit earned by the nenber for enploynent as a firefighter

or police officer for the Gty to the extent that such

enpl oynent is considered to be creditable service under this

Fund. The effect of such reduction shall be that the sum of

the benefit paid herein and said social security benefit shal

be equal to the anount of the benefit otherw se payable

herein. Each such nenber shall, upon demand by the Board,
3
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authori ze the Social Security Administration to rel ease any

i nformati on necessary to cal culate such reduction. The Board

shal |l not nmake any paynent for the benefit payable herein for

any period during which such nenber willfully fails or refuses

to authorize the rel ease of such infornmation in the manner and

within the tinme prescribed by rul es adopted by the Board to—66
f the tmitiald T .

(B) Any nenber who in the service has received or

shall receive within or without the city any injuries, disease
or disability, which injury, disease or disability now
permanently incapacitates himphysically or nentally from
regul ar and continuous duty as a firefighter or police
officer, then he shall receive in equal nonthly installnents
an anount equal to 65% of nonthly salary in effect at date of
disability retirement with a mni num of $100.00 per nonth,
plus 1/12 of any other earnings received within one year prior
to date of disability retirenent. Any injury, disease or
disability received prior to beconm ng a nmenber of this Pension
Fund, which injury, disease or disability later permanently

i ncapacitates the nenber, physically or nentally fromregul ar
and continuous duty as a firefighter or police officer, shal
not qualify for benefits herein. For any nenber of this
Pensi on Fund who prior to Cctober 16, 1992 was a nenber of
Division B of the General Enpl oyees Pension Plan as
establ i shed by Chapter 81-497, Laws of Florida, as anended,
upon reaching social security nornal retirenent age or
qgual i fying for social security disability benefits, whichever
cones first, except as provided in Section 28(C) of this

Contract,the benefit paid herein shall be reduced by an
anount equal to the actual social security benefit earned by

the menber for enploynent as a firefighter or police officer
4
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for the City to the extent that such enploynent is considered

to be creditable service under this Fund to—sixty—per—eentum

(60%—of—the—inttiat—benef+t—ampunt; provi ded, however, that

if such nenber's social security disability benefits cease
prior to attaining social security retirenent age, such
reduction shall be deferred until such time as the nenber
reaches his social security retirenent age. The effect of such

reduction shall be that the sumof the benefit paid herein and

said social security benefit shall be equal to the anount of

the benefit otherw se payable herein. Each such nenber shall

upon dermand by the Board, authorize the Social Security

Adm nistration to rel ease any informati on necessary to

cal cul ate such reduction. The Board shall not make any paynent

for the benefit payable herein for any period during which

such nenber willfully fails or refuses to authorize the

rel ease of such information in the manner and within the tine

prescribed by rul es adopted by the Board.
(© Any nenber of the fund who has conpleted ten (10)
years of creditable service and becones permanently

i ncapacitated, physically or nentally, fromregular and
conti nuous service as a firefighter or police officer as a
result of any injury, disease or disability which is not
incurred in the service of the City, shall receive in equa
monthly installnments an anount equal to the greater of (1) 2%
of his average salary (as above conputed) for each year of
service with a mninmmof 25% and a maxi mrum of 50% of average
salary or (2) the accrued benefit under Section 7(A) based
upon years of service and average sal ary determined as of the
date of disability. Any injury, disease or disability received
prior to beconing a nenber of this Fund, which injury, disease
or disability later permanently incapacitates the nenber

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O O BM WNIEREPRO O ®NO®D O M WN PR O

Fl ori da House of Representatives - 2002 HB 1037
583- 245A- 02

physically or nentally fromregular and continuous duty as a
firefighter or police officer, shall not qualify for benefits
herein. For any nenber of this Fund who prior to Cctober 16,
1992 was a nenber of Division B of the General Enpl oyees
Pensi on Pl an as established by Chapter 81-497, Laws of

Fl orida, as anended, upon reaching social security norma
retirenent age, or qualifying for social security disability
benefits, whichever cones first, except as provided in Section
28(C) of this Contract,the benefit paid herein shall be
reduced by an anount equal to the actual social security

benefit earned by the nenber for enploynent as a firefighter

or police officer for the Gty to the extent that such

enpl oynent is considered to be creditable service under this

Fund : : +—of—t he—i-nitial—] y ;

provi ded, however, that if such nmenber's social security

disability benefits cease prior to attaining social security
retirenent age, such reduction shall be deferred until such
time as the nenber reaches his social security retirenent age
The effect of such reduction shall be that the sumof the

benefit paid herein and said social security benefit shall be

equal to the anpbunt of the benefit otherw se payabl e herein.

Each such nenber shall, upon demand by the Board, authorize

the Social Security Adm nistration to release any i nfornation

necessary to cal cul ate such reduction. The Board shall not

nake any paynent for the benefit payable herein for any period

during which such nenber willfully fails or refuses to

aut hori ze the rel ease of such infornmation in the manner and

within the tinme prescribed by rul es adopted by the Board.

Section 8(A) To the wi dow or wi dower in equal nonthly
install ments an anount equal to fifty per centum (50% of the
nmenber's final year's earnings, conputed from date of death,

6
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until death. For the wi dow or w dower of any nenber of this
Pensi on Fund who prior to Cctober 16, 1992 was a nenber of
Division B of the General Enpl oyees Pension Plan as
establ i shed by Chapter 81-497, Laws of Florida, as anended,
upon the reaching social security nornal retirenent age,
except as provided in Section 28(C) of this Contract,the

benefit paid to the wi dow or wi dower shall be reduced by an
anount equal to the actual social security benefit earned by

the nmenber for enploynent as a firefighter or police officer

for the City to the extent that such enploynent is considered

to be creditable service under this Fund; provided, however,

that if the wi dow or wi dower does not receive the nmenber's

accrued social security benefit, there shall be no reduction

in benefits paid to such wi dow or wi dower. The effect of such

reduction shall be that the sumof the benefit paid herein and

said social security benefit shall be equal to the anount of

the benefit otherw se payable herein. The wi dow or w dower of

each such nenber shall, upon demand by the Board, authorize

the Social Security Adm nistration to release any i nfornation

necessary to cal cul ate such reduction. The Board shall not

nmake any paynent for the benefit payable herein for any period

during which such wi dow or widower willfully fails or refuses

to authorize the rel ease of such infornation in the manner and

within the tine prescribed by rul es adopted by the Board to

. f —of—the— it T d
the—w-dow-or—wi-dowet
Section 9(A) To the w dow or wi dower in equal nonthly

install ments sixty-five per centum (65% of the service

retirenent pension earned by the nenber at date of death. For

t he wi dow or wi dower of any nenber of this Pension Fund who

prior to Cctober 16, 1992 was a nmenber of Division B of the
7
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Ceneral Enpl oyees Pension Plan as established by Chapter
81-497, Laws of Florida, as anended, upon the reaching soci al
security normal retirenent age, except as provided in Section
28(C) of this Contract,the benefit paid to the w dow or

wi dower shall be reduced by an anpbunt equal to the actual

soci al security benefit earned by the nmenber for enpl oynent as

a firefighter or police officer for the City to the extent

that such enploynent is considered to be creditable service

under this Fund; provided, however, that if the w dow or

wi dower does not receive the nenber's accrued social security

benefit, there shall be no reduction in benefits paid to such

wi dow or wi dower. The effect of such reduction shall be that

the sum of the benefit paid herein and said social security

benefit shall be equal to the anpbunt of the benefit otherwi se

payabl e herein. The wi dow or wi dower of each such nenber

shal |, upon denand by the Board, authorize the Social Security

Adm nistration to rel ease any informati on necessary to

cal cul ate such reduction. The Board shall not make any paynent

for the benefit payable herein for any period during which

such widow or widower willfully fails or refuses to authorize

the rel ease of such information in the manner and within the
time prescribed by rules adopted by the Board te—sixty—per
or—wi-dower-.

(© The wi dow or wi dower of a nenber who dies while

receiving a retirenent pension shall receive sixty-five per
centum (65% of the pension which the nenber was receiving;
provi ded, however, that no pension shall be allowed to any
wi dow or wi dower unl ess she or he was married to the nmenber
prior to the date of retirenent of the nenber. For the w dow
or wi dower of any nenber of this Pension Fund who prior to

8
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1| October 16, 1992 was a nenber of Division B of the Genera

2 | Enpl oyees Pension Plan as established by Chapter 81-497, Laws
3| of Florida, as anended, upon the reaching social security

4| normal retirenment age, except as provided in Section 28(C) of
5| this Contract,the benefit paid to the wi dow or w dower shal

6 | be reduced by an anobunt equal to the actual social security

7 | benefit earned by the nenber for enploynment as a firefighter

8| or police officer for the City to the extent that such

9| enpl oynent is considered to be creditable service under this
10 | Fund; provided, however, that if the wi dow or wi dower does not
11 | receive the nenber's accrued social security benefit, there
12 | shall be no reduction in benefits paid to such w dow or

13 | widower. The effect of such reduction shall be that the sum of
14 | the benefit paid herein and said social security benefit shal
15| be equal to the anbunt of the benefit otherw se payable

16 | herein. The wi dow or w dower of each such nenber shall, upon
17 | denand by the Board, authorize the Social Security

18 | Adninistration to rel ease any informati on necessary to

19 | cal cul ate such reduction. The Board shall not nake any paynent
20| for the benefit payable herein for any period during which

21| such widow or widower willfully fails or refuses to authorize
22 | the rel ease of such information in the manner and within the
23| tinme prescribed by rules adopted by the Board to——stxty—per

24 et um 60%) O he—t . oehne i a iU 6-6 O e vii
25 | er—wi-dower-.

26 Section 28. ELECTI ON TO PURCHASE PAST CREDI TABLE

27 | SERVI CE BY CERTAI N FI REFI GHTERS AND POLI CE OFFI CERS

28 (A) Each firefighter and police officer who, on

29 | Cctober 15, 1992, was a nenber in Division B of the Genera

30 | Enpl oyees' Pension Plan for the Gty of Tanpa, who becane a
31| nenber of this Fund for service occurring on and after Cctober

9
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1] 16, 1992, and who is a nenber of this Fund on or after June 1
2| 2002, may elect to purchase creditable service under this

3| Pension Contract for service as a firefighter or police

4 ) officer with the City of Tanpa prior to Cctober 16, 1992, if
5| said enpl oyee conplies with the foll ow ng

6 (1) Notify the Gty of Tanpa and the Board of Trustees
7] of this Fund, in witing, at any tinme between July 1, 2002,

8 | and Decenber 31, 2002, of his or her desire to purchase

9| creditable service for all or any portion of such past service
10| and the tine period of such service to be purchased;

11 (2) Upon electing to purchase creditable service for
12 | such past service, submit on a formrequired by the City an
13 | irrevocabl e wai ver of any pension benefits under the Genera
14 | Enpl oyees' Pension Plan for the City of Tanpa, which waiver
15| shall apply only to the tinme period of such service to be

16 | purchased; and

17 (3) By Septenber 30, 2003, pay into the Pension Fund a
18 | sum of noney equal to the aggregate enpl oyee contri butions,
19 | plus conpound interest thereon at a rate as determ ned by the
20 | Board, which the enpl oyee woul d have paid into the Fund

21 | pursuant to Section 2(D) of this Contract, had the enpl oyee
22 | participated in the Fund during the period of such prior

23 | service that said enpl oyee has el ected to purchase.

24 (B) For each firefighter and police officer electing
25| to purchase creditabl e service for past service as provided in
26 | this section, the City shall pay into the Pension Fund, by

27 | Septenber 30, 2003, a sum of npney equal to the Cty

28 | contributions, plus conpound interest thereon at the rate

29 | determned by the Board pursuant to Section 28(A)(3), which
30| the City would have paid into the Fund for such firefighters
31| and police officers pursuant to Section 2(B) and (C) of this

10
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Contract, had such firefighters and police officers

participated in the Fund during the period of such prior

service that such firefighters and police officers have

el ected to purchase.

(C Benefits for creditable service purchased by

firefighters and police officers pursuant to this section

shall be calculated in the sane manner as are such

firefighters' and police officers' benefits for creditable

servi ce conmenci ng on Cctober 16, 1992, provided that there

shall be no reduction in benefits for such creditable service

pur chased as ot herwi se required pursuant to Section 7(A), (B)
or (O, Section 8(A), or Section 9(A) or (O of this Contract.
(D) The Board of Trustees shall nake such rules as are

necessary for the effective and efficient admnistration of

this section, provided that such rules are not inconsistent

with the terms of any coll ective bargai ning agreenent entered

into by the City and the certified bargai ning agents for

firefighters and police officers. Notw thstanding any other

provision of this section to the contrary, any provision of

this section shall be construed and admi nistered in such

manner that such programwll qualify as a qualified

governnental pension plan under existing or hereafter enacted

provisions of the Internal Revenue Code of the United States,

and the Board of Trustees nay adopt any rule to acconplish the

purpose of this section as is necessary to retain tax

qgualification, which rules shall have the force of |aw and

shal |l be considered part of this pension Contract.
Section 2. Section 21 of chapter 23559 (1945), Laws of
Fl ori da, as anended, is anmended to read:

Section 21. Pension Benefits; Certain Firefighters and
Police Oficers.
11
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Not wi t hst andi ng any ot her provision of this Act to the
contrary, the follow ng provisions shall apply only to those
firefighters and police officers who prior to Cctober 16,

1992, (the effective date of the A der Wrkers Benefit
Protection Act [the "OMNBPA Effective Date"] were participants
in Division B of the Plan and who becane becorre nenbers of the
City Pension Fund for Firefighters and Police Officers in the
City of Tanpa as of the OABPA Effective Date pursuant to
chapter 94-463, Laws of Florida:

(1) Longevity retirenment, deferred pension, early

retirement and death benefits accrued as of the OABPA

Ef fective Date shall be conputed by using only that period of
Service prior to the OABPA Effective Date as nenbers of
Division B of the Plan and shall be paid to, or paid on behalf

of, each such firefighter or police officer on and after the
OMBPA Effective Date as set forth under the terns of this Act.

(2) Death benefits payabl e on behalf of any such
firefighter or police officer shall be provided only as set
forth in subparagraphs 2, 3, and 4 of Section 12(B) of this
Pl an; provided, however, that if a death benefit is paid under
the City Pension Fund for Firefighters and Police Officers in
the City of Tanpa on behal f of any such firefighter or police
of ficer on account of death resulting frominjuries or causes
occurring while in the discharge of duty as a firefighter or
police officer, then no death benefit shall be paid on behalf
of such firefighter or police officer under this Act.

(3) Disability benefits shall not be paid to any such
firefighter or police officer after the OABPA Effective Date

(4) For purposes of determ ning the m ni num nunber of
years necessary to have a vested pension and the Nornma
Retirenent Date of any such firefighter or police officer,

12
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Service after the OABPA Effective Date shall be counted as
Conti nuous Service under this Act.

(5) The Average Monthly Sal ary of each such
firefighter or police officer shall be determ ned by
cal cul ati ng the average of such firefighter's or police
officer's salary for the highest 3 of the last 10 years of
participation in Division B of the Plan prior to the OABPA
Ef fective Date, and dividing by 12; provi ded, however, that in
the event such firefighter or police officer does not have 10
years of participation in Division B of the Plan prior to the
OMBPA Effective Date at the tine his Average Monthly Salary is
cal cul ated, the average for the highest 3 of the total nunber
of years of participation in Division B of the Plan prior to
the OANBPA Effective Date, shall be used; provided, further
that if such firefighter or police officer does not have 3
years of participation in Division B of the Plan prior to the
OMBPA Effective Date, the average for years of such
participation shall be used.

(6) Notwithstandi ng any other provision of this Act to

the contrary, for purposes of determning the |ongevity

retirenent, deferred pension, early retirenent, death

benefits, and average nonthly salary of each such firefighter

or police officer, service prior to the OABPA Effective Date

shall not be included to the extent that such firefighter or

police officer purchases creditable service under the Cty

Pensi on Fund for Firefighters and Police Oficers in the Cty

of Tanpa for service as a firefighter or police officer with
the City of Tanpa prior to the OABPA Effective Date
Section 3. This act is only an enabling act, and the

execution by the City of Tanpa of the aforesaid suppl enental

contract and entitlenent to the pension benefits referred to
13
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inthis act for all firefighters and police officers,

regardl ess of whether or not in the respective certified

bargaining unit for firefighters or police officers, and the

ef fectiveness of this act, is contingent upon contractua

agreenent through the collective bargaining process between

the City of Tanpa and the respective certified bargaining

agents for firefighters and police officers.

Section 4. The benefits provided in this act and the

changes to the pension contract provided for in this act for

active and contributing nenbers of the City Pension Fund for

Firefighters and Police Oficers in the City of Tanpa on the

date this act becones a | aw and any other benefits or pension

contract changes for active and contributing nenbers of the

City Pension Fund for Firefighters and Police Oficers in the

City of Tanpa provided for in any other special act adopted by

the Florida Legislature in the year 2000, year 2001, or year

2002 Legislative Sessions shall be nade available in one or

nore suppl enental pension contracts, and a nenber shall not be

permtted to select sone of said benefits or changes and

reject others of said benefits or changes. Any active or

contributing menber of the City Pension Fund for Firefighters

and Police Oficers in the City of Tanpa on the date this act

becones a | aw who fails to sign said suppl enental pension

contract before October 1, 2002, shall be forever barred from

receiving said benefits. However, any person who becones a

nmenber of the City Pension Fund for Firefighters and Police

Oficers inthe City of Tanpa on or after the date this act

becones a | aw shall be required as a condition of nenbership

into said pension fund to sign a pension contract which

i ncludes the provisions of this act, and shall be required to

nmake the contributions required as a result of such benefits.
14
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1 Section 5. The City of Tanpa Firefighters and Police
2| Oficers Pension Contract as prescribed by Section 28-17 of
3| the Gty of Tanpa Code [ Ordi nance No. 4746-A, enacted

4 | Septenber 30, 1969], as anended by Section 28-19 of the City
5| of Tanpa Code [ Ordi nance No. 6038-A, enacted Septenber 17,

6| 1974], pursuant to chapter 74-613, Laws of Florida; as further
7 | anended by Ordi nance No. 89-314, enacted Decenber 21, 1989,
8 | and approved, ratified, validated, and confirned by chapter
9] 90-391, Laws of Florida; and as further anmended by chapter
10| 92-231, Laws of Florida, chapter 94-463, Laws of Florida,

11 | chapter 98-515, Laws of Florida, chapter 2000-485, Laws of
12 | Florida, and chapter 2001-288, Laws of Florida, is in al

13 | other respects approved, ratified, validated, and confirned.
14 Section 6. This act shall take effect June 1, 2002.
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