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Florida Senate - 2002 CS for SB 1046

By the Committee on Conprehensive Planning, Local and Mlitary
Affairs; and Senators Posey and M tchel

316-1916-02
Abill to be entitled

An act relating to actions agai nst | aw
enforcenent officers; anmending s. 111. 065,
F.S.; redefining the term"| aw enforcenent
of ficer" for purposes of the paynent of costs
and attorney's fees in certain actions
commenced against a | aw enforcenent officer
revi sing circunstances under which the
enpl oyi ng or sponsoring agency of a | aw
enforcenent officer has the option of paying
| egal costs and attorney's fees in an action
arising out of the officer's official duties;
requiring that an officer's enploying or
sponsoring agency pay |egal costs and
attorney's fees under certain circunstances
i nvol ving an energency, immnent death or
bodily harm or the pursuit or apprehension of
an offender; providing for jurisdiction
relating to |l egal costs and attorney's fees;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Law

Enf orcenent Fair Defense Act."
Section 2. Section 111.065, Florida Statutes, is
amended to read:

111. 065 Law enforcenent officers, civil or crimna
action agai nst; enployer or sponsor paynent of costs and
attorney's fees. --

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

r

Florida Senate - 2002 CS for SB 1046
316-19

i
1916- 02

(1) As used in this section, the term Fer—the—pturpose
of—this—aet5"| aw enforcenent officer" neans any officer

defined in s. 943.10(14) of person—enptoyed—FuH—t+we—by any

municipality or the state or any political subdivision thereof

I heri I . T

penat—trafHe—or—highwaytaws—ef—this——state

(2) The enploying or sponsoring agency of any |aw

enforcenent officer shall have the option to pay the |ega
costs and reasonable attorney's fees for any | aw enforcenent
officer in any civil or crimnal action comenced agai nst such
| aw enforcenent officer in any court when the action arose out
of the performance of the officer's official duties and:

(a) The civil or crimnal action is disnissed or not

prosecut ed prainti-H—reguests—disnssat—of—the—suit; or

(b) The Sueh | aw enforcement officer is found to be

not liable or not guilty.
(3) However, the enpl oying or sponsoring agency shal

pay the |l egal costs and reasonable attorney's fees for a civil

or crimnal action commenced agai nst a | aw enfor cenent

officer, as defined in subsection (1), if the action

(a) |Is resolved as provided in paragraph (2)(a) or

paragraph (2)(b);

(b) Arose while the officer was acting within the

course and scope of the officer's official duties;

(c)1. Cccurred in response to what the officer

reasonably believed was an energency;

2. \Was necessary to protect the officer or others from

i mi nent death or bodily harm or

3. Cccurred in the course of the officer's fresh

pursuit, apprehension, or attenpted apprehensi on of a suspect
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whom the officer reasonably believes has perpetrated or

attenpted to perpetrate a forcible felony or the offense of

escape; and
(d) Is not awllful act that constitutes a nmateri al

departure fromthe enpl oying or sponsoring agency's witten

policies and procedures, or fromgenerally recogni zed crimna

justice standards if no witten policies or procedures exist.

(4) |In deternmining the enpl oying or sponsoring

agency's responsibility for and anount of |egal costs and

reasonabl e attorney's fees, the court before which the action

was heard shall retain jurisdiction of the matter to

det er ni ne:
(a) The issue of responsibility on the part of the

enpl oyi ng or sponsoring agency for paynent of |egal costs and

reasonabl e attorney's fees;

(b) The appropriate anount of legal costs to be

awarded in the matter; and

(c) The appropriate anount of reasonable attorney's

f ees and recoverabl e costs, not to exceed $100, 000, to be

awar ded, whi ch anpbunt nust be based upon the prevailing rate

for the appropriate defense of such nmatters for the circuit in

whi ch the action was brought.

No | odestar provisions apply to this section.

Section 3. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 1046
3
4 . .
Del etes the requirenent that a | aw enforcenent officer
5 be enployed full-tinme before a nunicipality, politica
subdi vi sion or state enployer may pay attorney's fees
6 for the defense of that officer in a civil or crimna
. acti on.
Whul d expand the types of enploying agenci es who nust
8 Pay a law enforcenent officer's coSts and attorney's
ees to include officers enployed by the state, in.
9 addition to those enployed by a political subdivision of
10 the state.
| nposes the additional condition that the action of the
11 | aw enforcement officer at i1ssue was not a willful act
that violates the enployln? or sponsoring agency's
12 written policy or deparfs fromrecogni zed cfim ha
{ustlce standards, if no witten policies exist, before
13 he enpl oyi ng agency nust pay officials attorney's fees
14 and costs:
Provides that the court with %urisdiction of the action
15 agai nst the | aw enforcenent officer determ nes whet her
an enpl oyi ng aPenp is responsible for attorney's fees
16 and costs an imis the anbunt of such fees and costs
to $100, 000.
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