Fl ori da House of Representatives - 2002 HB 1087
By Representative Bennett

1 Abill to be entitled

2 An act relating to electrical and al arm system
3 contracting; anending s. 489.505, F.S.

4 providi ng and del eting definitions; anending s.
5 489. 507, F.S.; revising nenbership of the

6 El ectrical Contractors' Licensing Board;

7 providing rul emaki ng authority to the board to
8 i mpl erent the local certification licensure

9 category; providing for transition from

10 registration to local certification; anmending
11 s. 489.509, F.S.; revising and providing fees;
12 creating s. 489.512, F.S.; providing for |oca
13 certification of registered electrical and

14 al arm system contractors; providing

15 requirements with respect to | oca

16 certification; providing for expiration of such
17 |icensure category; repealing s. 489.513, F.S.
18 to elimnate registration of electrical and

19 al arm system contracting; revising various
20 provisions of pt. Il, ch. 489, F.S., relating
21 to electrical and alarm systemcontracting, to
22 conform amending s. 489.514, F. S.; extending
23 certification grandfathering provisions to
24 | ocal certificatehol ders; anending s. 489.516,
25 F.S.; requiring persons desiring to engage in
26 el ectrical or alarmsystemcontracting in the
27 state to be certified; deleting the requirenent
28 to pay the fee for a local occupationa
29 license; anending s. 489.517, F.S.; providing
30 for quadrennial renewal of certificates;
31 revising continuing education requirenents, to
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1 conform amending s. 489.5185, F.S.; revising
2 certain tinme limts; providing for quadrenni al
3 renewal of identification cards of fire alarm
4 system agents; revising continuing education

5 requirements, to conform anending s. 489.521
6 F.S.; deleting requirenents of business

7 organi zations relating to | ocal occupationa

8 licenses; anmending s. 489.5335, F.S.; providing
9 for a statew de journeyman conpetency card

10 requiring a fee; anending s. 489.537, F.S.

11 del eting provisions that preserve the power of
12 counties and nmunicipalities to collect |oca

13 occupational license and inspection fees,

14 require a bond for each electrical contractor
15 and create |ocal boards; deleting provisions
16 relating to registration; anending s. 489.537,
17 F.S.; requiring a licensed electrica

18 journeyman at a specified type of new

19 construction site; anending ss. 489.503,
20 489. 510, 489.511, 489.515, 489.518, 489.519,
21 489. 520, 489.523, 489.531, and 489.533, F.S.
22 deleting or revising references and provisions
23 relating to registration, to conform anending
24 s. 489.518, F.S.; revising certaintine linmts;
25 anending s. 205.194, F.S.; deleting cross
26 references, to conform creating s. 489.5391
27 F.S.; providing for issuance of a notice of
28 nonconpl i ance, inposition of an administrative
29 fine, and assessnent of costs of prosecution
30 for unlicensed contracting; specifying that
31 such renedi es are not exclusive; providing uses
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1 of fine proceeds; requiring the creation of a

2 web page dedicated to listing information on

3 unlicensed contractors; providing effective

4 dat es.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsections (1), (16), and (20) of section
9| 489.503, Florida Statutes, are anended to read:

10 489.503 Exenptions.--This part does not apply to:

11 (1) Any enployee of a certificatehol der —registrants
12 | or business organi zati on aut horized to engage in contracting
13| who is acting within the scope of the license held by that

14 | certificatehol der er—registrant and with the know edge and

15 | permission of the licensehol der. However:

16 (a) If the enployer is not a certificatehol der o+

17 | registrant in that type of contracting, and the enpl oyee

18 | perforns any of the follow ng, the enpl oyee is not exenpt:

19 1. Holds hinself or herself or his or her enployer out
20| to be licensed or qualified by a |licensee;
21 2. Leads the consuner to believe that the enpl oyee has
22 | an ownershi p or nanagenent interest in the conpany; or
23 3. Perforns any of the acts which constitute
24 | contracti ng.
25 (b) The legislative intent of this subsectionis to
26 | pl ace equal responsibility on the unlicensed business and its
27 | enpl oyees for the protection of the consuners in contracting
28 | transactions.
29
30| For the purpose of this part, "enployee" is defined as a
31 | person who receives conpensation from and is under the
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supervi sion and control of, an enployer who regularly deducts
the F.1.C. A and wi thholding tax and provi des workers
conpensation, all as prescribed by |aw.

(16) The nonitoring of a personal energency response
system as defined in s. 489.505, by a charitable,
not-for-profit corporation acting in accordance with a
contractual agreement with the Agency for Health Care
Admi nistration or one of its |licensed health care facilities,
the Departnent of Elderly Affairs, or the Departnment of
Children and Family Services, providing that the organization
does not performany other service requiring certification ofr
regi-stration under this part. Nothing in this subsection shal
be construed to provide any of the agencies nentioned in this
subsection the authority to develop rules, criteria, or policy
pursuant to this subsection

(20) Contracting for repair, mintenance, renodeling,
or inprovenent by any person |licensed under part | of chapter
475 whil e acting as the owner's agent pursuant to that
license, where all work requiring a contractor is perforned by
a contractor who has a current, valid certificate er
regi-stration i ssued under this part to performsuch work, and
where the aggregate contract for labor, naterials, and al
other itens is |less than $5,000; however, this exenption does
not apply:

(a) If the maintenance, repair, renodeling, or
i nprovenent is a part of a larger or nmjor operation, whether
undertaken by the sane or a different contractor, or in which
a division of the operation is nmade in contracts of anopunts
| ess than $5,000 for the purpose of evading this part or
ot herwi se.

4
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(b) To a person who advertises that he or she is
gualified to engage in contracti ng.

Section 2. Section 489.505, Florida Statutes, is
amended to read:

489.505 Definitions.--As used in this part:

(1) "Alarmsystent neans any el ectrical device,
signaling device, or conbination of electrical devices used to
signal or detect a burglary, fire, robbery, or nedica
ener gency.

(2) "Alarmsystemcontractor" neans a person whose
busi ness includes the execution of contracts requiring the
ability, experience, science, know edge, and skill to |lay out,
fabricate, install, maintain, alter, repair, nonitor, inspect,
repl ace, or service alarmsystens for conpensation, including,
but not linmted to, all types of alarmsystens for al
pur poses.

(a) "Alarmsystemcontractor |" neans an al arm system
contractor whose business includes all types of alarm systens
for all purposes.

(b) "Alarmsystemcontractor |I" neans an al arm system
contractor whose business includes all types of alarm systens
other than fire, for all purposes, except as herein provided.

(3) "Board," except "local board," nmeans the
El ectrical Contractors' Licensing Board created by this part.

(4) "Certificate" neans a geographteaHy—untmted
certificate of conpetency issued by the departnent as provided
inthis part.

(5) "Certificateholder" neans a contractor who has
obtained a certificate of conpetency.

5
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(6) "Certification" neans the act of obtaining or
holding a certificate of conpetency fromthe departnent as
provided in this part.

(7) "Certified alarmsystemcontractor” neans an al arm
system contract or who possesses a certificate of conpetency
i ssued by the departnent. The scope of certification is
limted to alarmcircuits originating in the alarmcontro
panel and equi pnent governed by the applicabl e provisions of
Articles 725, 760, 770, 800, and 810 of the Nationa
El ectrical Code, Current Edition, and National Fire Protection
Associ ation Standard 72, Current Edition. The scope of
certification for alarmsystemcontractors al so includes the
installation, repair, fabrication, erection, alteration
addition, or design of electrical wiring, fixtures,
appl i ances, thernostats, apparatus, raceways, and conduit, or
any part thereof not to exceed 77 volts, when those itens are
for the purpose of transmtting data or proprietary video
(satellite systens that are not part of a community antenna
television or radio distribution systen) or providing centra
vacuum capability or electric |ocks; however, this provision
governi ng the scope of certification does not create any
mandat ory |icensure requirenent.

(8) "Certified electrical contractor" neans an
el ectrical contractor who possesses a certificate of
conpet ency issued by the departnent.

(9) "Contracting" neans, except where exenpted in this
part, engaging in business as a contractor or performnng
el ectrical or alarmwork for conpensation and includes, but is
not linted to, performance of any of the acts found in
subsections (2) and (12), which define the services which a
contractor is allowed to perform The attenpted sal e of

6
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1| contracting services and the negotiation or bid for a contract
2| on these services also constitutes contracting. |f the

3| services offered require licensure or agent qualification, the
4| offering, negotiation for a bid, or attenpted sal e of these

5| services requires the corresponding |icensure.

6 (10) "Contractor" neans a person who is qualified to
7 | engage in the business of electrical or alarmsystem

8 | contracting pursuant to a certificate er—registration i ssued
9| by the departnent.

10 (11) "Departnent" neans the Departnent of Business and
11 | Professional Regul ation

12 (12) "Electrical contractor" or "unlinmted electrica
13 | contractor" neans a person who conducts business in the

14 | electrical trade field and who has the experience, know edge,
15 ) and skill to install, repair, alter, add to, or design, in

16 | conpliance with law, electrical wiring, fixtures, appliances,
17 | apparatus, raceways, conduit, or any part thereof, which

18 | generates, transnmits, transforns, or utilizes electrica

19 | energy in any form including the electrical installations and
20 | systens within plants and substations, all in conpliance with
21 | applicable plans, specifications, codes, |aws, and
22 | regul ations. The term neans any person, firm or corporation
23 | that engages in the business of electrical contracting under
24 | an express or inplied contract; or that undertakes, offers to
25 | undertake, purports to have the capacity to undertake, or
26 | submits a bid to engage in the business of electrica
27 | contracting; or that does itself or by or through others
28 | engage in the business of electrical contracting.
29 (13) "Journeynman" neans a person working in an
30 | apprenticeabl e occupati on who has successfully conpleted a
31| registered apprenticeship program or who has worked the nunber

.
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of years required by established industry practices for the

particular trade or occupation

(14) "Local certified alarm system contractor" neans

an al arm system contractor who possesses a local certificate

of conpetency issued by the departnent.

(15) "Local certified electrical contractor" neans an

el ectrical contractor who possesses a local certificate of

conpet ency issued by the departnent.

(16) (33) "Local construction regul ati on board" or
"l ocal board" neans a board, conposed of not fewer than three
residents of a county or nmunicipality, which the governing
body of that county or nmunicipality may create and appoint to
mai ntain the proper standard of construction of that county or
muni ci pality.

(17) 34y "Primary qualifying agent” means a person who
possesses the requisite skill, know edge, and experience, and
has the responsibility, to supervise, direct, nmanage, and
control the electrical or alarmsystemcontracting activities
of the business organization with which he or she is
connect ed; and whose technical and personal qualifications
have been deternined by investigation and exam nation as
provided in this part by the departnent, as attested to by the
board; and who has been issued a certificate of conpetency by
t he depart nent.

(18) (15) "Secondary qual i fying agent"” neans a person
who possesses the requisite skill, know edge, and experi ence,
and has the responsibility to supervise, direct, nmanage, and
control the electrical or alarmsystemcontracting activities
on a job for which he or she has obtained a pernmit; and whose
techni cal and personal qualifications have been deterni ned by
i nvestigation and examination as provided in this part by the

8
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1| departnent, as attested to by the board; and who has been

2| issued a certificate of conpetency by the departnent.

3 . . . .

4| e eal o] . it I

5 TRSEEE I . . I

6 | turisdiet F bt . . o .

7 . el eal Lo I

8 | jurisdieti-on—Tfor—whieh—his—or—her—reg-stration—+s—+ssued—

9 . . N . . :

10 | departrent—as——provided—in—th-s—part—

11 . i .

12 | wrth—the—departrent—pursvant—to—thereguirerments—of—this—part—
13 (19) "Specialty contractor" neans a contractor whose
14 | scope of practice is limted to a specific segnent of

15 ) electrical or alarmsystemcontracting, including, but not

16 | linmted to, residential electrical contracting, naintenance of
17 | el ectrical fixtures, and fabrication, erection, installation
18 | and nmi nt enance of electrical advertising signs together with
19| the interrelated parts and supports thereof. Categories of

20 | specialty contractor shall be established by board rule.

21 (20) "Mediation" neans a process whereby a neutra

22 | third party acts to encourage and facilitate the resol ution of
23| a dispute without prescribing what it should be. It is an

24 | informal and nonadversarial process with the objective of

25| hel ping the disputing parties reach a nutually acceptable

26 | agreenent.

27 . i .

28 | atarm-system—contractor—whose—business—inetudes—a-—types—of
29 | atarmsystens—for—aH—purposes—and—who—is—+egistered—wth—the
30 | departrent—purstant—t6—s—489-513—Aregistered—alarmsystem
31
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issued-
(21) 24> "Licensure" nmeans any type of certification

or—registrat+on provided for in this part.

(22) 25 "Burglar al arm system agent" neans a person

(a) Who is enployed by a licensed al arm system
contractor or licensed electrical contractor

(b) Who is perform ng duties which are an el enent of
an activity which constitutes al arm system contracting
requiring licensure under this part; and

(c) \Whose specific duties include any of the
following: altering, installing, maintaining, noving,
repairing, replacing, servicing, selling onsite, or nonitoring
an intrusion or burglar alarmsystem for conpensati on.

(23) (26) "Personal energency response systent neans
any device which is sinply plugged into a tel ephone jack or
10
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el ectrical receptacle and which is designed to initiate a
tel ephone call to a person who responds to, or has a
responsibility to determ ne the proper response to, persona
energenci es, but does not include hard-wired or wireless alarm
systens designed to detect intrusion or fire.
(24) 27 "Monitoring" neans to receive electrical or

el ectronic signals, originating fromany building within the
state, produced by any security, nedical, fire, or burglar
alarm closed circuit television canera, or related or simlar
protective systemand to initiate a response thereto. A
person shall not have commtted the act of nonitoring if:

(a) The person is an occupant of, or an enpl oyee
working within, protected prem ses;

(b) The person initiates energency action in response
to hearing or observing an al arm si gnal

(c) The person's action is incidental to his or her
primary responsibilities; and

(d) The person is not enployed in a proprietary
monitoring facility, as defined by the National Fire
Protection Association pursuant to rule adopted under chapter
633.

(25)¢28) "Fire alarm system agent” means a person

(a) Who is enployed by a licensed fire alarm
contractor or certified unlimted electrical contractor

(b) Who is perform ng duties which are an el enent of
an activity that constitutes fire alarmsystemcontracting
requiring certification under this part; and

(c) \Whose specific duties include any of the
following: altering, installing, maintaining, noving,
repairing, replacing, servicing, selling onsite, or nonitoring
a fire alarmsystem for conpensation

11
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Section 3. Section 489.507, Florida Statutes, is
amended to read:

489.507 Electrical Contractors' Licensing Board. --

(1) There is created in the departnent the Electrica
Contractors' Licensing Board. The board shall consist of 11
menbers, 5 # of whom shall be certified electrica
contractors, 2 of whomshall be certified al arm system

contractors |, 2 of whomshall be |local certified electrica

contractors, and 2 of whom shall be consuner nenbers who are

not, and have never been, electrical contractors or nenbers of
any closely related profession or occupati on—ane—2—ef—whom

shatH—be—ecertifHiedalarmsystemecontractors—+. Mnbers shal

be appointed by the Governor, subject to confirmation by the

Senate. Menbers shall be appointed for 4-year terns.

(2) To be eligible to serve, each contractor nenber
nmust have been certified by the board to operate as a
contractor in the category with respect to which the nenber is
appoi nted, be actively engaged in the construction busi ness,
and have been so engaged for a period of not less than 5
consecutive years before the date of appointnent. Each
appoi ntee nust be a citizen and resident of the state.

(3)(a) The board has authority to adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this part.

(b) 4 Notwi t hstandi ng par agraph (a), H+—+s—the—intent
of—the—tegistature—that the board nay not adopt any rule or
t ake any promtgateno—+utes—antd—takenoe action to require

that applicants for certification as alarm systemcontractors

serve any type of apprenticeship before being allowed to sit
for the certification exanination.

12
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1 (c) 5y Any proposed board rul e which has not been

2| nodified to renove proposed committee objections of the

3| Adm nistrative Procedures Committee nust receive approval from

4| the departnent prior to filing the rule with the Departnment of

5| State for final adoption. The departnent may repeal any rule

6 | enacted by the board which has taken effect w thout having net

7 | proposed conmmittee objections of the Admi nistrative Procedures

8| Committee.

9 (4) t6) The Electrical Contractors' Licensing Board and
10| the Construction Industry Licensing Board shall each appoint a
11| conmittee to neet jointly at |east twice a year
12 Section 4. Effective upon this act becoming a |law, the
13| Electrical Contractors' Licensing Board nmay begin
14 | inpl enentation of the local certification |icensure category
15| pursuant to its authority under section 489.507(3), Florida
16 | Statutes, to effect the transition fromregistration to | oca
17 | certification on October 1, 2002, as contenplated by this act.
18 Section 5. Subsections (1) and (2) of section 489.509
19| Florida Statutes, are anended to read:

20 489.509 Fees. --

21 (1) The board, by rule, shall establish fees to be

22 | paid for applications, exam nation, reexanination, transfers,
23| licensing and renewal, reinstatenent, and recordnaki ng and

24 | recor dkeepi ng. The exam nation fee shall be in an anount that
25| covers the cost of obtaining and admi nistering the exani nation
26 | and shall be refunded if the applicant is found ineligible to
27 | sit for the exam nation. The application fee is nonrefundabl e.
28 | The fee for initial application and exanination for

29 | certification of electrical contractors may not exceed $400.
30 | The—initiat—appH-eation—+feefor—r+egistratton—taynot—exceed
31 [$150-The quadrenni al biennial- renewal fee may not exceed $400

13
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for certificatehol ders and$400$266 for |ocal
certificatehol ders registrants. The fee for initial
application and exam nation for certification of alarmsystem
contractors may not exceed $400. The quadrenni al bienniat
renewal fee for certified alarmsystemcontractors may not

exceed $450. The board nmay establish a fee for a tenporary
certificate as an alarm system contractor not to exceed $75.
The board may al so establish by rule a delinquency fee not to
exceed $50. The fee to transfer a certificate or—registration
from one business organi zation to another may not exceed $200.
The fee for reactivation of an inactive |icense may not exceed
$50. The board shall establish fees that are adequate to
ensure the continued operation of the board. Fees shall be
based on departnent estimates of the revenue required to

i mplerent this part and the provisions of law with respect to
the regulation of electrical contractors and al arm system
contractors.

(2) A person who is—registetred—or holds a valid
certificate may go on inactive status during which tine he or
she shall not engage in contracting, but may retain the
certificate er—registratioen on an inactive basis, on paynent
of a renewal fee during the inactive period, not to exceed $50
per renewal peri od.

Section 6. Section 489.510, Florida Statutes, is
amended to read:

489.510 Evidence of workers' conpensation
cover age. - - Except as provided in s. 489.515(2)3)(b), any
person, business organi zation, or qualifying agent engaged in
t he business of contracting in this state and certified ofr
registered under this part shall, as a condition precedent to

the i ssuance or renewal of a certificate er—registration of
14
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1| the contractor, provide to the Electrical Contractors

2| Licensing Board, as provided by board rule, evidence of

3 | workers' conpensation coverage pursuant to chapter 440. In

4] the event that the D vision of Wrkers' Conpensation of the

5| Departnent of Labor and Enpl oynent Security receives notice of
6 | the cancellation of a policy of workers' conpensation

7 | insurance insuring a person or entity governed by this

8 | section, the Division of Wrkers' Conpensation shall certify
9] and identify all persons or entities by certification of

10 | registrati+on |icense nunber to the departnent after

11| verification is nmade by the Division of Wrkers' Conpensation
12 | that such cancell ati on has occurred or that persons or

13| entities governed by this section are no |onger covered by

14 | workers' conpensation insurance. Such certification and

15 ) verification by the Division of Wrkers' Conpensati on shal

16 | result solely fromrecords furnished to the Division of

17 | Workers' Conpensation by the persons or entities governed by
18 | this section. The departnent shall notify the persons or

19 | entities governed by this section who have been deternmined to
20 | be in nonconpliance with chapter 440, and the persons or

21 | entities notified shall provide certification of conpliance
22 | with chapter 440 to the departnent and pay an administrative
23| fine as provided by rule. The failure to nmaintain workers

24 | conpensation coverage as required by | aw shall be grounds for
25| the board to revoke, suspend, or deny the issuance or renewal
26 | of a certificate er—regrstration of the contractor under the
27 | provi sions of s. 489.533.

28 Section 7. Subsection (7) of section 489.511, Florida
29| Statutes, is anended to read:

30 489.511 Certification; application; exam nations;

31 | endorsenent. - -

15
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(7) Upon the issuance of a certificate, any previously
i ssued registered |icenses for the classification in which the
certification is issued are rendered voi d.

Section 8. Section 489.512, Florida Statutes, is
created to read

489.512 Local certification.--

(1) (a) Each contractor who on Cctober 1, 2002, is the
hol der of a current, valid registration which was i ssued under

this part prior to that date shall be redesignated as a | oca

certified electrical or alarmsystemcontractor, as

appl i cabl e, and issued the applicable local certificate by the

departnment. A local certificate pernits the holder to engage

in contracting only in the area and for the type of work

covered by the registration the local certificate is

repl aci ng
(b) A local certificate nay be renewed but nmay not be

expanded to cover areas of the state or scopes of work other

than those covered by the original certificate. A contractor

may only work in other areas of the state or other types of

work by obtaining full certification under s. 489.514 or s.
489. 516.
(c) New local certificates may not be issued, and the

licensure category shall expire upon expiration of the |ast

| ocal certificate.

(2) The local jurisdictions shall be responsible for

providing code violation information pursuant to s. 553.781

and disciplinary infornmation on local certified electrical or

al arm system contractors to the board within 30 days after any

di sciplinary action, and the board shall naintain such

information as is provided to them and shall nmake such

16
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i nformati on avail abl e through the automated i nformati on system

provided pursuant to s. 455, 2286.

Section 9. Section 489.513, Florida Statutes, is
r epeal ed

Section 10. Section 489.514, Florida Statutes, is
amended to read:

489.514 Certification for local certified regrstered
contractors; grandfathering provisions.--

(1) The board shall, upon receipt of a conpleted
application, appropriate fee, and proof of conpliance with the
provi sions of this section, issue:

(a) To an applying local certified registered
electrical contractor, a certificate as an el ectrica
contractor, as defined in s. 489.505(12); or

(b) To an applying local certified registered alarm
system contractor, a certificate in the matching al arm system

contractor category, as defined in s. 489.505(2)(a) or (b); or
(c) To an applying local certified registered

el ectrical speciality contractor, a certificate in the

mat chi ng el ectrical speciality contractor category, as defined
ins. 489.505(19).

(2) Any local certified contractor registered under
this part who nmakes application under this section to the

board shall neet each of the follow ng requirenents for
certification:

(a) Currently holds a valid local certified registered
tecal license in the category of electrical contractor, alarm

system contractor, or electrical speciality contractor
(b) Has, for that category, passed a witten,
proctored examination that the board finds to be substantially
simlar to the exanination required to be licensed as a
17
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certified contractor under this part. For purposes of this
subsection, a witten, proctored exam nation such as that
produced by the National Assessnent Institute, Block and
Associ ates, NAI/Bl ock, Experior Assessnents, Professiona
Testing, Inc., or Assessnent Systens, Inc., shall be
considered to be substantially sinmlar to the exanination
required to be licensed as a certified contractor. The board
may not inpose or nmake any requirenents regarding the nature
or content of these cited exani nations.

(c) Has at |least 5 years of experience as a contractor
in that contracting category, or as an inspector or building
adm nistrator with oversight over that category, at the tine
of application. For contractors, only tinme periods in which
the contractor license is active and the contractor is not on
probation shall count toward the 5 years required under this
subsecti on.

(d) Has not had his or her contractor's |icense
revoked at any tinme, had his or her contractor's license
suspended in the last 5 years, or been assessed a fine in
excess of $500 in the last 5 years.

(e) Is in conpliance with the insurance and fi nanci al
responsibility requirenents in s. 489.515(1)(b).

(3) An applicant who will not have the experience

requi red under paragraph (2)(c) by the tine of the application

deadline set forth in subsection (4) nmay be certified under

this section in the appropriate category if the applicant

neets the requirenents of paragraphs (2)(a), (d), and (e) and

passes the business portion of the test required in paragraph

(2) (b).

(4) 3 An applicant nust nmake application by Novenber
1, 2004, to be licensed pursuant to this section
18
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Section 11. Section 489.515, Florida Statutes, is
amended to read:

489. 515 |Issuance of certificat es—registrations. --

(1) (a) The departnent shall issue a certificate to a
person who the board certifies is qualified to becone a
certified contractor

(b) The board shall certify as qualified for
certification any person who satisfies the requirenents of s.
489. 511, who successfully passes the certification exam nation
admi ni stered by the departnent, achieving a passing grade as
establ i shed by board rule, and who submits satisfactory
evi dence that he or she has obtai ned both workers
conpensation insurance or an acceptable exenption certificate
i ssued by the departnent and public liability and property
damage insurance for the health, safety, and welfare of the
public in anmounts determi ned by rule of the board, and
furni shes evidence of financial responsibility, credit, and
busi ness reputation of either hinself or herself or the
busi ness organi zation he or she desires to qualify.

(c) Upon conpliance with the provisions of this
section and paynment of the certification fee, the departnent
shal | issue the person a certificate.

2 I I AT . .
oo . T - o .
o o] I e . it ied I . .
(2)3)y(a) As a prerequisite to the initial issuance or
the renewal of a certificate er—regrstration, the applicant
shall submit an affidavit on a formprovided by the board
attesting to the fact that the applicant has obtained both
wor kers' conpensation insurance or an acceptabl e exenption
certificate issued by the departnent and public liability and
19
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property damage i nsurance for the health, safety, and welfare
of the public in anobunts determ ned by rule of the board. The
board shall by rule establish a procedure to verify the
accuracy of such affidavits based upon a random audit nethod.

(b) An applicant for initial issuance of a certificate
or—registrat+on shall subnit as a prerequisite to qualifying
for an exenption from workers' conpensation coverage
requi renments under s. 440.05 an affidavit attesting to the
fact that the applicant will obtain an exenption within 30
days after the date the initial certificate er—registration is
i ssued by the board.

(3)t4) The board may refuse to certify any applicant
who has violated any of the provisions of s. 489.533.
(4) 5 Acertificate er—registration i s not

transferabl e.

Section 12. Subsections (1), (2), and (3) of section
489.516, Florida Statutes, are anended to read:

489.516 Qualifications to practice; restrictions;
prerequisites. --

(1) Any person who desires to engage in electrical or
al arm systemcontracting in this state en—astatewdebasts
shall, as a prerequisite thereto, establish his or her

conpetency and qualifications to be certified pursuant to this
part. To establish conpetency, a person shall pass the
appropriate exam nation administered by the departnent. Anry

I e . . I I
 de—basi hat . I _
. I b , I " b
part—
(2) A Ne person who is not certified under this part

may not er—+egistered—shat- engage in the business of
20
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el ectrical or alarmsystemcontracting in this state. To

enforce this subsection

(a) The departnent shall issue a cease and desi st
order to prohibit any person from engagi ng in the business of
contracti ng who does not hold the required certification ofr
regi-stration for the work being perfornmed under this part.
For the purpose of enforcing a cease and desi st order, the
departnment may file a proceeding in the nane of the state
seeki ng i ssuance of an injunction or a wit of nandanus
agai nst any person who viol ates any provision of such order.

(b) A county or municipality may i ssue a cease and
desi st order to prohibit any person fromengaging in the
busi ness of contracting who does not hold the required
certification er—r+egtstratioen for the work bei ng perforned
under this part.

(3) When a certificatehol der desires to engage in
contracting in any area of the state, as a prerequisite
therefor, he or she shall only be required to exhibit to the
| ocal building official, tax collector, or other authorized
person in charge of the issuance of H-eenses—and buil ding or
el ectrical permts in the area evidence of holding a current

certificate, and to pay the fee for the eocecupatienat—tiecense
and permt required ef—other—persons. However, a | oca

construction regul ation board may deny the issuance of an

el ectrical permt to a certified contractor, or issue a permt
with specific conditions, if the local construction regulation
board has found such contractor, through the public hearing
process, to be guilty of fraud or a willful building code
violation within the county or nunicipality that the | oca
construction regul ation board represents, or if the |loca
construction regul ation board has proof that such contractor

21
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1| through the public hearing process, has been found guilty, in
2 | another county or nunicipality within the past 12 nonths, of

3| fraud or a willful building code violation and finds, after

4| providing notice to the contractor, that such fraud or

5| violation woul d have been fraud or a violation if comritted in
6| the county or nunicipality that the |ocal construction board

7| represents. Notification of and information concerning such

8| pernmit denial shall be subnmitted to the Departnent of Business
9 | and Professional Regulation within 15 days after the | oca

10 | construction regul ation board decides to deny the permt.

11 Section 13. Section 489.517, Florida Statutes, is

12 | anended to read:

13 489.517 Renewal of certificate er—regstration;

14 | conti nui ng educati on. - -

15 (1) The departnent shall renew a certificate o+

16 | registrat+on upon recei pt of the renewal application and fee
17 | and proof of neeting all continuing education requirenents.

18 (2) The departnent shall adopt rules establishing a

19 | procedure for the quadrenni al bienniat renewal of certificates
20 | angd—regrstrations.

21 (3)(a) Each certificatehol der er—+egtst+rant shal

22 | provide proof, in a formestablished by rule of the board,

23| that the certificatehol der er—+egist+ant has conpl eted at

24 | | east 28 14 classroom hours of at |east 50 m nutes each of

25 | conti nui ng education courses during each quadrenni um birenrnium
26 | since the issuance or renewal of the certificate or

27 | registrati+on. The board shall by rule establish criteria for
28 | the approval of continuing education courses and providers and
29 | may by rule establish criteria for accepting alternative

30 | noncl assroom conti nui ng educati on on an hour-for-hour basis.
31

22
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1087
750- 100C- 02

(b) Each certificatehol der er—registrant shall provide
to the board proof of conpletion of the core curriculum

courses or passing the equival ency test of the Building Code
Trai ning Program established under s. 553.841, specific to the
l'icensing category sought, within 4 2 years after commencenent
of the programor of initial certification er—registration,

whi chever is later. Classroomhours spent taking core
curriculum courses shall count toward the nunber required for
renewal of certificate er—registration. A certificatehol der
or—registrant who passes the equivalency test in lieu of
taking the core curriculumcourses shall receive full credit
for core curricul um course hours.

(4)(a) |If a certificatehol der er—+egistrant hol ds a
|icense under both this part and part | and is required to
have continui ng educati on courses under s. 489.115(4)(b) 1.
the certificatehol der er—+egist+rant nay apply those course
hours for workers' conpensation, workplace safety, and
busi ness practices obtai ned under part | to the requirenents
under this part.

(b) O the 28 %4 classroom hours of continuing
education required, at |east 14 # hours nust be on technica
subj ects, 2 hours +—heur on workers' conpensation, 2 hours %
ket on workpl ace safety, and 2 hours —hetut+ on busi ness
practices.

(5) By applying for renewal, each certificatehol der ofr
regi-strant certifies that he or she has continually maintained
the required anounts of public liability and property damage
i nsurance as specified by board rule. The board shal
establish by rule a procedure to verify the public liability
and property damage i nsurance for a specified period, based
upon a random sanpli ng nethod.

23
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1 (6) The board shall require, by rule adopted pursuant
2| to ss. 120.536(1) and 120.54, a specialized nunber of hours in
3| specialized or advanced nodul e courses, approved by the

4| Florida Building Comm ssion, on any portion of the Florida

5| Buil di ng Code, adopted pursuant to part VII of chapter 553,

6| relating to the contractor's respective discipline.

7 Section 14. Paragraphs (d) and (e) of subsection (2)
8 | and subsection (3) of section 489.518, Florida Statutes, are
9 | anended to read:

10 489.518 Al arm system agents. --

11 (2)

12 (d) A state-certified electrical contractor, a

13 | state-certified alarmsystemcontractor, a local certified

14 | state-registered al arm system contractor, a journeynan

15 ] electrician licensed by any local jurisdiction, or an alarm
16 | technician licensed by a local jurisdiction that requires an
17 | exami nation and experience or training as |licensure

18 | qualifications, is not required to conplete the training

19 | required for burglar alarmsystemagents. A local certified
20 | state-registered el ectrical contractor is not required to

21| conplete the training required for burglar alarmsystem

22 | agents, so long as he or she is only doing electrical work up
23| to the al arm panel

24 (e) A nonsupervising enpl oyee working as a hel per or
25 | apprentice under the direct, on-site, continuous supervision
26| of a state-certified electrical contractor, a local certified
27 | state-registered electrical contractor, a state-certified

28 | alarm system contractor, a |local certified state-+registered
29 | alarm system contractor, a journeyman electrician |icensed by
30| any local jurisdiction, an alarmtechnician licensed by a

31| local jurisdiction that requires an exanination and experience

24
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1| or training as licensure qualifications, or a qualified alarm
2| systemagent is not required to conplete the training

3| otherwise required and is not required to be 18 years of age
4| or ol der.

5 (3) An applicant for enploynent as an al arm system

6 | agent, or an individual enployed as a burglar alarm system

7 | agent on the effective date of this act, may commence or

8 | continue enpl oynent pending the conpletion of the required

9] training and the results of the background check required by
10 | this section for a period not to exceed 120 66 days after the
11 | date of application for enployment, or 120 66 days after the
12 | effective date of this act for individuals currently enpl oyed
13 | as burglar alarm system agents. However, the person nust work
14 | under the direction and control of a sponsoring |icensed

15| electrical or burglar alarmsystemcontractor pending the

16 | conpletion of the training and the criminal background check
17 | If an applicant or an individual enployed on the effective

18 | date of this act does not conplete the training or receive a
19 | satisfactory crimnal background check within the 120-day

20 | 66-¢day period, the enploynent nust be terninated i mediately.
21 Section 15. Paragraphs (b) and (c) of subsection (2)
22 | and subsections (3), (4), and (5) of section 489.5185, Florida
23| Statutes, are anended to read:

24 489.5185 Fire al arm system agents. --

25 (2)

26 (b) A state-certified electrical contractor, a

27 | state-certified fire alarm systemcontractor, a |loca

28 | certified state-registered fire alarmsystemcontractor, a

29 | journeyman electrician licensed by any local jurisdiction, or
30| an alarmtechnician |icensed by a local jurisdiction that

31| requires an exam nation and experience or training as

25
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1| licensure qualifications is not required to conplete the

2| training required for fire alarmsystem agents. A |ocal

3| certified state-+registered el ectrical contractor is not

4 | required to conplete the training required for fire alarm

5| system agents, so long as he or she is only doing electrica

6 | work up to the al arm panel

7 (c) A nonsupervising enpl oyee working as a hel per or

8 | apprentice under the direct, onsite, continuous supervision of
9| a state-certified electrical contractor, a local certified

10 | state-registered el ectrical contractor, a state-certified fire
11| alarm system contractor, a |local certified state-+registered

12 | fire alarm system contractor, a journeynman el ectrician

13| licensed by any local jurisdiction, an alarmtechnician

14 | licensed by a local jurisdiction that requires an exam nation
15| and experience or training as licensure qualifications, or a
16 | qualified fire alarm system agent is not required to conplete
17 | the training otherwi se required and is not required to be 18
18 | years of age or ol der.

19 (3) An applicant for enploynent as a fire al arm system
20 | agent may conmence enpl oynent, or an individual enployed as a
21| fire alarmsystem agent on the effective date of this act nmay
22 | continue enploynent, pending conpletion of both the training
23| and the fingerprint and criminal background checks required by
24 | this section, for a period not to exceed 120 96 days after the
25| date of application for enploynent or 120 96 days after the

26 | effective date of this act for individuals enployed as fire

27 | al arm system agents on that date. However, the person nust

28 | work under the direction and control of a sponsoring certified
29 Junlinmted electrical contractor or licensed fire alarm

30| contractor until conpletion of both the training and the

31| fingerprint and crimnal background checks. |If an applicant or

26
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1087
750- 100C- 02

1| an individual enployed on the effective date of this act does
2| not conplete the training or receive satisfactory fingerprint
3] and crimnal background checks within the 120-day 96-day

4 | period, the enploynment nust be ternminated i medi ately.

5 (4)(a) Acertified unlimted electrical contractor or
6| licensed fire alarmcontractor nust furnish each of his or her
7] fire alarmsystem agents with an identification card.

8 (b) The card shall follow a board-approved format, to
9] include a picture of the agent; shall specify at |east the

10 | name of the holder of the card and the nane and |icense nunber
11| of the certified unlinmted electrical contractor or |icensed
12 | fire alarmcontractor; and shall be signed by both the

13 | contractor and the hol der of the card. Each identification

14 | card shall be valid for a period of 4 2 years after the date
15| of issuance. The identification card nust be in the possession
16 | of the fire alarmsystem agent while engaged in fire alarm

17 | system agent duti es.

18 (c) Each person to whom an identification card has

19 | been issued is responsible for the safekeeping thereof, and
20 | may not | oan, or allow any other person to use or display, the
21 | identification card.
22 (d) Each identification card nmust be renewed every 4 2
23| years and in a board-approved format to show conpliance with
24 | the 12 6 hours of continuing education necessary to maintain
25| certification as a fire al arm system agent.
26 (5) Each fire alarmsystem agent nust receive 12 &
27 | hours of continuing education on fire alarm system
28 | installation and repair every 4 2 years from a board-approved
29 | sponsor of training and through a board-approved training
30 | course
31
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Section 16. Subsections (1) and (2) of section
489.519, Florida Statutes, are anended to read:

489.519 Inactive status.--

(1) A certificate er——registration that has becone
i nactive may be reactivated under s. 489.517 upon application
to the departnent. The board may prescribe, by rule,
conti nuing education requirenents as a condition of
reactivating a certificate er—registratioenr. The conti nuing
education requirenments for reactivating a certificate o+
regi-stration nmay not exceed 12 cl assroom hours for each year

the certificate er—registration was inactive.
(2) Notwithstandi ng any provision of s. 455.271 to the

contrary, a certificatehol der er—registrant may apply to the
departnment for voluntary inactive status at any tinme during

the period of certification er—r+egistration.

Section 17. Section 489.520, Florida Statutes, is
amended to read:

489. 520 Automated |icensure status infornation
system --By January 1, 1995, the departnent shall inplenent an
automated |licensure status information systemfor electrica
and al arm system contracting. The system shall provide instant
notification to local building departnents and ot her
interested parties, as determned by the board or departnent,

regarding the status of the certification er—+registration of

any contractor certified er—+egistered pursuant to the
provisions of this part. The provision of such information

shall consist, at a mninmum of an indication of whether the
certification er—r+egtstratioen of the contractor applying for a
permt is active, of any current failure of the contractor to
make restitution according to the terns of any final action by
t he board, of any ongoi ng disciplinary cases against the

28
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contractor that are subject to public disclosure, and whether
there are any outstanding fines agai nst the contractor

Section 18. Paragraph (a) of subsection (2) and
subsections (6), (7), (8), and (9) of section 489.521, Florida
Statutes, are anended to read

489. 521 Business organi zations; qualifying agents. --

(2)(a)l. |If the applicant proposing to engage in
contracting is a partnership, corporation, business trust, or
other legal entity, other than a sole proprietorship, the
application shall state the nane of the partnership and its
partners; the nane of the corporation and its officers and
directors and the nanme of each of its stockholders who is also
an officer or director; the nanme of the business trust and its
trustees; or the nane of such other legal entity and its
nmenbers. |In addition, the applicant shall furnish evidence of
statutory conpliance if a fictitious nane is used. A joint
venture, including a joint venture conposed of qualified
busi ness organi zations, is itself a separate and distinct
organi zation that shall be qualified in accordance with board
rul es. The registratioen—or certification, when issued upon
application of a business organization, shall be in the nane
of the qualifying agent, and the nane of the business
organi zation shall be noted thereon. If there is a change in
any information that is required to be stated on the
application, the business organization shall, within 45 days
after such change occurs, mail the correct information to the
depart nent.

2. Any person certified er—+egistered pursuant to this
part who has had his or her license revoked shall not be
eligible for a 5-year period to be a partner, officer
director, or trustee of a business organization as defined by

29

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 1087
750- 100C- 02

this section. Such person shall also be ineligible to reapply

for certification er—registration under this part for a period
of 5 years.

: i e . L I I .
(6) t#H(a) Each registered—or certified contractor
shall affix the nunber of his or her regrstration—or

certification to each application for a building pernit and to
each building permt issued and recorded. Each city or county
bui | di ng departnent shall require, as a precondition for the

i ssuance of a building permt, that the contractor applying
for the permit provide verification giving the nunber of his

or her registration—or certification under this part.
(b) The registration—or certification nunber of a

contractor shall be stated in each offer of services, business
proposal , or advertisenent, regardless of nmedium used by that
contractor. For the purposes of this part, the term
"advertisenment" does not include business stationery or any
promotional novelties such as balloons, pencils, trinkets, or
articles of clothing. The board shall assess a fine of not
| ess than $100 or issue a citation to any contractor who fails
to include that contractor's certification er—registration
nunber when subnitting an advertisenent for publication
broadcast, or printing. 1In addition, any person who clains in
any advertisement to be a certified er—registered contractor
30
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but who does not hold a valid state certification or
regi-stration, comits a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(7) 8y Each qualifying agent shall pay the departnent
an anount equal to the original fee for certification e+
regi-stration to qualify any additional business organizations.
If the qualifying agent for a business organi zation desires to
gual i fy additional business organizations, the board shal
require himor her to present evidence of supervisory ability
and financial responsibility of each such organization
Allowing a licensee to qualify nore than one busi ness
organi zation shall be conditioned upon the |icensee show ng
that the |icensee has both the capacity and intent to
adequat el y supervi se each busi ness organi zation in accordance
with s. 489.522(1). The board shall not linmt the nunber of
busi ness organi zati ons which the |icensee may qualify except
upon the licensee's failing to provide such information as is
requi red under this subsection or upon a finding that such
information or evidence as is supplied is inconplete or
unpersuasive in showing the licensee's capacity and intent to
conply with the requirenents of this subsection. A
gualification for an additional business organization nmay be
revoked or suspended upon a finding by the board that the
licensee has failed in the licensee's responsibility to
adequat el y supervi se the operations of that business
organi zation in accordance with s. 489.522(1). Failure of the
responsibility to adequately supervise the operations of a
busi ness organi zation in accordance with s. 489.522(1) shal
be grounds for denial to qualify additional business
or gani zati ons.

31
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1 (8){9)y If a business organization or any of its

2| partners, officers, directors, trustees, or nenbers is

3| disciplined for violating s. 489.533(1), the board may, on

4 | that basis al one, deny issuance of a certificate of

5| registration to a qualifying agent on behal f of that business
6 | organi zati on.

7 Section 19. Section 489.523, Florida Statutes, is

8 | anended to read:

9 489. 523 Energency certification registration upon

10 | death of contractor.--1f an inconplete contract exists at the
11| tine of death of a contractor, the contract nmay be conpleted
12 | by any person even though not certified. The person shal

13| notify the appropriate board, within 30 days after the death
14 | of the contractor, of his or her nane and address, know edge
15| of the contract, and ability to conplete it. If the board

16 | approves, he or she may proceed with the contract. The board
17 | shall then issue an energency certification regrstration which
18 | shall expire upon the conpletion of the contract. For purposes
19| of this section, and upon witten approval of the board, an
20 | inconpl ete contract nmay be one which has been awarded to, or
21| entered into by, the contractor before his or her death, or on
22 | which he or she was the | ow bidder and the contract is

23 | subsequently awarded to himor her, regardl ess of whether any
24 | actual work has conmenced under the contract before the

25| contractor's death.

26 Section 20. Section 489.531, Florida Statutes, is

27 | anended to read:

28 489.531 Prohibitions; penalties.--

29 (1) A person nay not:

30 (a) Practice contracting unless the person is

31| certified er—r+egistered
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(b) Use the nane or title "electrical contractor" or
"al arm system contractor" or words to that effect, or
advertise hinself or herself or a business organization as
avail able to practice electrical or alarmsystem contracting,
when the person is not then the holder of a valid

certification er——registratioen i ssued pursuant to this part;

(c) Present as his or her own the certificate of
regi-st+ration of anot her;

(d) Use or attenpt to use a certificate o+
regi-stration that has been suspended, revoked, or placed on
i nactive or delingquent status;

(e) Enploy persons who are not certified er—registered
to practice contracting;

(f) Knowingly give false or forged evidence to the
departnent, the board, or a nenber thereof;

(g) Operate a bhusiness organization engaged in
contracting after 60 days following the termnation of its
only qualifying agent w thout designating another prinmary
gual i fyi ng agent;

(h) Conceal information relative to violations of this
part;

(i) Comence or performwork for which a building
permt is required pursuant to part VIl of chapter 553 without
the building pernit being in effect; or

(j) WIIlfully or deliberately disregard or violate any
nmuni ci pal or county ordinance relating to uncertified e+
wRr-egi-stered contractors.

(2) Any person who viol ates any provision of
subsection (1) comrits a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

Fl ori da House of Representatives - 2002 HB 1087
750- 100C- 02

(3)(a) Any unlicensed person who violates any of the
provi sions of subsection (1) conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083.

(b) Any unlicensed person who conmits a violation of
subsection (1) after having been previously found guilty of
such violation comrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(c) Any unlicensed person who conmits a violation of
subsection (1) during the existence of a state of energency
decl ared by executive order of the Governor commits a fel ony
of the third degree, punishable as provided in s. 775.082 or
s. 775.083.

The renedies set forth in this subsection are not excl usive

and may be inposed in addition to the renedies set forth in s.
489. 533(2).
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(4) 5 Local building departnents may coll ect
out standi ng fines agai nst registered—o+r certified contractors
i ssued by the Electrical Contractors' Licensing Board and nay

retain 25 percent of the fines they are able to collect,
provided that they transmit 75 percent of the fines they are
able to collect to the departnent according to a procedure to
be deternined by the departnent.

of—+thetocalti+eenseoer—afinenot—toexceed$5000—06r—=a
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(5) 8y The departnment may issue a stop-work order for

N
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all unlicensed work on a project upon finding probable cause

N
(00]

to believe that electrical or alarmsystemwork which requires

certification er—r+egtstratioen i s being perforned without a
current, valid certificate er—registration. Stop-work orders
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w
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1| may be enforced using the procedure and renedies set forth in
2| s. 455.228.

3 Section 21. Section 489.533, Florida Statutes, is

4 | anended to read:

5 489.533 Disciplinary proceedings. --

6 (1) The following acts shall constitute grounds for

7| disciplinary actions as provided in subsection (2):

8 (a) Failure to conply with any provision of chapter

9 | 455.

10 (b) Attenpting to procure a certificate o+

11 | registrat+on to practice electrical or alarmsystem

12 | contracting by bribery or fraudulent or willfu

13 | nmi srepresentations.

14 (c) Having a certificate or—regrstrati+onr to practice
15| contracti ng revoked, suspended, or otherw se acted agai nst,
16 | including the denial of licensure, by the licensing authority
17 | of another state, territory, or country.

18 (d) Being convicted or found guilty of, or entering a
19 | plea of nolo contendere to, regardless of adjudication, a

20| crine in any jurisdiction which directly relates to the

21 | practice of electrical or alarmsystemcontracting or the

22 | ability to practice electrical or alarmsystem contracting.
23 (e) Making or filing a report or record which the

24 | certificatehol der er—registrant knows to be false, willfully
25| failing to file a report or record required by state or

26| federal law, willfully inpeding or obstructing such filing, or
27 | i nduci ng anot her person to inpede or obstruct such filing.

28 | Such reports or records shall include only those which are

29 | signed in the capacity of a certified electrical or alarm

30 | system contractor.

31
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(f) Committing fraud or deceit, or negligence,

i nconpetency, or misconduct in the practice of electrical or
al arm system contracti ng.

(g) Violating chapter 633 or the rules of the State
Fi re Marshal

(h) Practicing on a revoked, suspended, inactive, or
del i nquent certificate er—regrstration.

(i) Violating the applicable building codes or |aws of
the state or any nunicipality or county thereof.

(j) Performng any act which assists a person or
entity in engaging in the prohibited uncertified and
wrregi-stered practice of contracting, if the certificatehol der
oer—registrant knows or has reasonabl e grounds to know that the
person or entity was uncertified ant—unreg-stered.

(k) Knowi ngly conbining or conspiring with any person
by allowi ng one's certificate to be used by any uncertified
person with intent to evade the provisions of this part. Wen
a certificateholder allows his or her certificate to be used
by one or nore conpani es w thout having any active
participation in the operations or nanagenent of said
conpani es, such act constitutes prinma facie evidence of an
intent to evade the provisions of this part.

(1) Acting in the capacity of a contractor under any
certificate er—registratioen i ssued hereunder except in the
nane of the certificatehol der er—regrstrant as set forth on
the issued certificate oer—regrstration or in accordance with
t he personnel of the certificatehol der er—+egist+rant as set
forth in the application for the certificate er—r+egtstration

or as later changed as provided in this part.
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(m Comitting financial msnanagenent or m sconduct
in the practice of contracting that causes financial harmto a
custoner. Financial m snanagenent or m sconduct occurs if:

1. Awvalid lien has been recorded agai nst the property
of a contractor's custoner for supplies or services ordered by
the contractor for the custoner's job, the contractor has
received funds fromthe custoner to pay for the supplies or
services, and the contractor has not had the |lien renoved from
the property, by paynent or by bond, within 75 days after the
date of the lien;

2. A contractor has abandoned a custoner's job and the
percentage of conpletion is less than the percentage of the
total contract price that had been paid to the contractor as
of the tine of abandonnent, unless the contractor is entitled
to retain the excess funds under the ternms of the contract or
refunds the excess funds within 30 days after the date of
abandonnent ;

3. The contractor's job has been conpleted and it is
shown that the custoner has had to pay nore for the contracted
job than the original contract price, as adjusted for
subsequent change orders, unless such increase in cost was the
result of circunstances beyond the control of the contractor
was the result of circunstances caused by the custoner, or was
otherwi se permitted by the terns of the contract between the
contractor and the custoner; or

4. The contractor fails, within 18 nonths, to pay or
conply with a repaynent schedul e of a judgment obtained
agai nst the contractor or a business qualified by the
contractor and relating to the practice of contracting.

(n) Being disciplined by any rmunicipality or county
for an act that is a violation of this section.
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(o) Failing in any material respect to conply with the
provisions of this part and the rul es adopted pursuant
t heret o.

(p) Abandoning a project which the contractor is
engaged in or is under contractual obligation to perform A
project is to be considered abandoned after 90 days if the
contractor ternminates the project wthout just cause or
Wi t hout proper notification to the prospective owner,
including the reason for termnation, or fails to performwork
Wi t hout just cause for 90 consecutive days.

(q) Failing to affix a registratien—or certification
nunber as required by s. 489.521(6) 7.

(r) Proceeding on any job without obtaining applicable
| ocal building departnment pernits and inspections.

(s) Practicing beyond the scope of a certification e+

regstrati-on.

For the purposes of this subsection, construction is
consi dered to be conmenced when the contract is executed and
the contractor has accepted funds fromthe custoner or |ender

(2) When the board finds any applicant, contractor, or
busi ness organi zation for which the contractor is a primary
qgual i fying agent or secondary qualifying agent responsible
under s. 489.522 guilty of any of the grounds set forth in
subsection (1), it may enter an order inposing one or nore of
the foll owi ng penalties:

(a) Denial of an application for certification e+
regstrati-on.

(b) Revocation or suspension of a certificate of

regstrati-on.
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(c) Inposition of an administrative fine not to exceed
$5, 000 for each count or separate offense.

(d) Issuance of a reprinmand.

(e) Placenent of the contractor on probation for a
period of tine and subject to such conditions as the board may
specify, including requiring the contractor to attend
conti nuing education courses or to work under the supervision
of anot her contractor

(f) Restriction of the authorized scope of practice by
the contractor.

(g) Require financial restitution to a consumner

(3) In reconmending penalties in any proposed
reconmended final order, the departnent shall follow the
penal ty gui delines established by the board by rule. The
departnent shall advise the administrative | aw judge of the
appropriate penalty, including mtigating and aggravating
ci rcunstances, and the specific rule citation

(4) The board may not reinstate the certificate of
regi-stration of, or cause a certificate er—registratioen to be
i ssued to, a person who the board has determ ned unqualified
until it is satisfied that such person has conplied with al
the terns and conditions set forth in the final order and is
capabl e of conpetently engaging in the business of
contracti ng.

(5) When the board inposes administrative fines
pursuant to subsection (2) resulting fromviolation of chapter
633 or violation of the rules of the State Fire Marshal, 50
percent of the fine shall be paid into the Insurance
Conmi ssioner's Regulatory Trust Fund to help defray the costs
of investigating the violations and obtaining the corrective
action. The State Fire Marshal may participate at its
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di scretion, but not as a party, in any proceedi ngs before the
board relating to violation of chapter 633 or the rules of the
State Fire Marshal, in order to make recommendati ons as to the
appropriate penalty in such case. However, the State Fire
Mar shal shall not have standing to bring disciplinary
proceedi ngs regarding certification

(6) The board nmay restrain any violation of this part
by action in a court of conpetent jurisdiction

(7)(a) The departnent may, by rule, provide for a
nedi ati on process for the conplainant and the |icensee.
Not wi t hst andi ng the provisions of chapters 120 and 455, upon
receipt of a legally sufficient consuner conplaint alleging a
violation of this part, both the |licensee and t he conpl ai nant
may consent in witing to nmediation within 15 days foll ow ng
notification of this process by the departnent. The
departnment may suspend all action in the matter for 45 days
when notice of consent to nediation is received by the
departnment. If the nediation process is successfully concl uded
within the 60-day period, the departnent may cl ose the case
file with a notation of the disposition and the licensee's
record shall reflect only that a conplaint was filed and
resolved through nediation. |If nmediation is rejected by
either the conplainant or |icensee, or should said parties
fail to reach a nediated solution within the 60-day peri od,
t he departnent shall process the conplaint in the manner
required by chapters 120 and 455. The nediator shall provide
a witten report to the departnent of the nediation results
within 10 days of the conclusion of the nediation process as
provided by rule.

(b) No licensee may avail hinself or herself of the
nedi ati on process nore than three tinmes w thout the approval
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of the board. The board may consider the subject and the
dates of the earlier conplaints in rendering its decision. The
board' s decision shall not be considered a final agency action
and i s not appeal abl e.

(c) The licensee shall bear all costs of nediation

(d) Mediation shall be conducted according to rul es of
practice and procedure for circuit court as adopted by the
Suprene Court. The nediator shall be a certified circuit
court medi ator.

(e) The departnent, in conjunction with the board,
shal|l determine by rule the types of cases which nay be
included in the nediation process. The departnent nmay initiate
or continue disciplinary action, pursuant to chapter 455 and
this chapter against the licensee as determ ned by rule.

Section 22. Section 489.5335, Florida Statutes, is
amended to read:

489. 5335 Journeynman; reciprocity; standards; statew de
j our neynman conpet ency card. - -

(1) An individual who holds a valid, active journeynan
license in the electrical trade issued by any county or
municipality in this state may work as a journeynman in any
other county or nunicipality of this state w thout taking an
addi ti onal exam nation or paying an additional |icense fee, if
he or she:

(a) Has scored at |east 70 percent, or after Cctober
1, 1997, at |east 75 percent, on a proctored journeynman Bl ock
and Associ ates exani nation or other proctored exanination
approved by the board for the electrical trade;

(b) Has conpleted an apprenticeship programregistered
with the Departnent of Labor and Enpl oynment Security and
denonstrates 4 years' verifiable practical experience in the
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el ectrical trade, or denonstrates 6 years' verifiable
practical experience in the electrical trade;

(c) Has satisfactorily conpleted specialized and
advanced nodul e coursewor k approved by the Florida Building
Conmi ssion, as part of the Building Code Training Program
established in s. 553.841, specific to the discipline, and
successfully conpleted the program s core curricul um courses
or passed an equivalency test in lieu of taking the core
curriculum courses and provi ded proof of conpletion of such
curricul um courses or exanination and obtained a certificate
fromthe board pursuant to this part or, pursuant to
aut hori zation by the certifying authority, provides proof of
conpl etion of such curriculumor coursework within 6 nonths
after such certification; and

(d) Has not had a |icense suspended or revoked wthin
the last 5 years.

(2) The departnent shall issue a statew de journeynman

conpetency card to each person applying for the card who has

subm tted satisfactory evidence of having net the requirenents

of subsection (1) and a fee of $25. Each statew de journeyman

conpetency card shall include a picture of the person in whose

nane it has been issued, and such person nust sign the card to

validate it. Each person to whom a statew de journeynman

conpet ency card has been issued nmust have the card in his or

her possession while engaged in electrical trade duties. Each

person to whom a st atew de journeynan conpetency card has been

issued is responsible for its safekeeping and nmay neither | oan

the card to any other person nor allow any other person to use

or display it. A statew de journeyman conpetency card may be

used t hroughout the state for the purposes of subsection (1)

and is valid unless and until revoked by the departnent for
49
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1| violation of subsection (1) or any other applicable provision
2| of state or local |aw.

3 t2—Atocal—governnent—may—charge—a+egi-stration—+fee

4 | fer—reciprocity—not—to—exceed—$25-

5 Section 23. Section 489.537, Florida Statutes, is

6 | anended to read:

7 489.537 Application of this part.--

8 (1) This part applies to any contractor performng

9| work for the state or any county or nunicipality.

10 (2)(a) The scope of electrical contracting shall apply
11| to private and public property and shall include any

12 | excavation, paving, and other related work incidental thereto
13 | and shall include the work of all specialty electrica

14 | contractors. However, such electrical contractor shal

15 | subcontract the work of any other craft for which an

16 | examination for a certificate of conpetency er—+egistration—or
17 | a+ieense is required, unless such contractor is certified o+
18 | registered—or—hotds—at+Hcense—for—therespective—trade

19 | eategory—as—+teguired—by—the—appropriatetocat—authority.

20 (b) A local certified regrstered el ectrical contractor
21| may bid on electrical contracts which include al arm systens
22 | contracting as a part of the contract, provided that the

23 | i ndi vidual shall subcontract such al arm systens contracti ng,
24 | except raceway systens, to a properly certified er—registered
25| alarm system contractor. Local certified Registered electrica
26 | contractors may install raceways for alarm systens. However,
271 if the local certified registered electrical contractor is

28 | properly certified er——registered as an al arm system

29 | contractor, the individual is not required to subcontract out
30| the alarm system contracti ng.

31
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(3) Nothing in this act linits the power of a
nmuni ci pality or county:

(a) To regulate the quality and character of work
perforned by contractors through a systemof pernits, fees,
and i nspections which is designed to secure conpliance with,
and aid in the inplenentation of, state and | ocal building
laws or to enforce other local laws for the protection of the
public health and safety.

(b) Notwi thstandi ng any other provision of law,to

collect fees for occupational |icenses and inspections for
engaging in contracting or exam nation fees from persons who
are registered with the |ocal boards pursuant to |oca
exam nation requiremnments.

(c) To adopt any systemof pernits requiring
subm ssion to and approval by the nunicipality or county of
pl ans and specifications for work to be perfornmed by

contractors before commencenent of the work.
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(d)feyl. To refuse to issue permts or issue permts
with specific conditions to a contractor who has committed
mul tiple violations, when he or she has been disciplined for
each of them by the board and when each disciplinary action
has invol ved revocation or suspension of a |license, inposition
of an administrative fine of at |east $1,000, or probation
2. To issue pernits with specific conditions to a
contractor who, within the previous 12 nonths, has had fina
action taken against himor her, by the departnent or by a
| ocal board or agency that issues pernits to whieh—t+icenses
contractors and has reported the action pursuant to subsection

patagraph (5){e), for engaging in the business or acting in
the capacity of a contractor without a |icense.

(4) Any official authorized to issue building or other
related pernits shall ascertain that the applicant contractor
is certified er——registered and duly qualified according to any
| ocal requirenents in the area where the construction is to
take place before issuing the pernit. The evidence shal
consist only of the exhibition to himor her of current
evi dence of proper certification er—+egistrationr and | oca
qgual i ficati on.

(5) (e e nalit . .

o : . : hei . ol ’ et
. . . . hehold F e .
e . . . I . ol ’
L hal I . it bt e .
te) Each |l ocal board or agency that issues pernmits to
whi-eh—H-censes contractors shall transnit nonthly to the board
a report of any disciplinary action taken agai nst contractors

and any adm nistrative or disciplinary action taken agai nst
unl i censed persons for engaging in the business or acting in
52
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the capacity of a contractor, including any cease and desi st
order issued pursuant to s. 489.516(2)(b).

& I et I Ly o et I
afy—mnt-cipaH-ty—or—ecounty—+Ss—preservet—

(6) 7 The scope of work of a certified unlimted
el ectrical contractor includes the work of a certified alarm
system contractor as provided in this part.

(7)¢8) Persons licensed under this part are subject to
ss. 205.0535(1) and 205. 065, as applicable.

(8){9) Alocal certified registered electrica
contractor, an alarmsystemcontractor Il certificatehol der
and a |local certified registered al arm systemcontractor |1

shall be allowed to install residential snpoke detectors or

residential heat detectors.

Section 24. Effective January 1, 2003, subsection (3)
of section 489.537, Florida Statutes, as anmended by chapter
2001- 186, Laws of Florida, and this act, is anended to read:

489.537 Application of this part.--

(3) Nothing in this act linits the power of a
nmuni ci pality or county:

(a) To regulate the quality and character of work
perforned by contractors through a systemof pernits, fees,
and i nspections which is designed to secure conpliance with,
and aid in the inplenentation of, state and | ocal building
laws or to enforce other local laws for the protection of the
public health and safety.

(b) Notwi thstandi ng any other provision of law,to

coll ect fees for occupational |icenses and inspections for
engaging in contracting or exam nation fees from persons who
are registered with the |ocal boards pursuant to |oca
exam nation requiremnments.
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(c) To adopt any systemof pernits requiring
subm ssion to and approval by the nmunicipality or county of
pl ans and specifications for work to be perforned by
contractors before comencenent of the work.

(d)feyrl. To refuse to issue permts or issue pernmts

with specific conditions to a contractor who has committed
mul tiple violations, when he or she has been disciplined for
each of them by the board and when each disciplinary action
has invol ved revocation or suspension of a |license, inposition
of an administrative fine of at |east $1,000, or probation

2. To issue pernits with specific conditions to a
contractor who, within the previous 12 nonths, has had fina
action taken against himor her, by the departnent or by a
| ocal board or agency that issues pernits to whieh—t+Hicenses
contractors and has reported the action pursuant to subsection

patagraph (5){e), for engaging in the business or acting in
the capacity of a contractor without a |icense.
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1 (e)tfH)> To require that one electrical journeyman, who
2|is a graduate of the Institute of Applied Technology in

3| Construction Excellence or licensed pursuant to s. 489. 5335,

4 | be present on an industrial or commercial new construction
5|site with a facility of 50,000 gross square feet or nore when
6| electrical work in excess of 77 volts is being perforned in

7 | order to supervise or perform such work, except as provided in
8| s. 489.5083.

9 Section 25. Subsection (3) of section 205.194, Florida
10 | Statutes, is anended to read:

11 205.194 Prohibition of |ocal occupational |icensure

12 | without exhibition of state license or registration.--

13 (3) This section shall not apply to s. 489. 113, s.

14 | 489. 117, s. 489.119, or s. 489.131,—s—489-511——s—489-513—5-
15 | 489521 —0r——s—489-537.

16 Section 26. Section 489.5391, Florida Statutes, is

17 | created to read:

18 489.5391 Unlicensed contracting; fine; authority to

19 | issue or receive a building pernmit; web page.--
20 (1) Any person performng an activity requiring
21| licensure under this part in any of the categories listed in
22| s. 489.505 is guilty of unlicensed contracting if he or she
23| does not hold a valid active license authorizing himor her to
24 | performsuch activity, regardl ess of whether he or she holds a
25| local contractor license or local certificate of conpetency.
26 | Persons wor ki ng outside the geographical scope of their |oca
27 | certification are guilty of unlicensed activity for purposes
28 | of this part.
29 (2) Notwithstanding s. 455.228, the departnent nay
30| i npose an adninistrative fine of up to $10,000 on any
31| unlicensed person guilty of unlicensed contracting. In
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addition, the departnent nay assess reasonable investigative

and | egal costs for prosecution of the violation against the

unlicensed contractor. The departnent nmay wai ve up to one-half

of any fine inposed if the unlicensed contractor conplies with

licensure within 1 year after inposition of the fine under

this subsecti on.

(3)(a) Any fines collected under this section shall be

first used to cover the investigative and | egal costs of

prosecuti on.

(b) Any local governing body that forwards information

relating to any person who is an unlicensed contractor shal

collect 30 percent of the fine collected, after deduction of

the investigative and | egal costs of prosecution.

(c) The balance of any fines collected under this

section shall be used to maintain the departnment's unlicensed

contractor website page, as specified in subsection (5).

(4) A local building departnment shall not issue a

building permit to any contractor, or to any person

representing hinself or herself as a contractor, who does not

hold a valid active license in the appropriate category.

Possession of a local certificate of conpetency or |ocal

construction license is not sufficient to lawfully obtain a

building permit as a construction contractor if the activity

in question requires licensure under this part. Nothing in

this section shall be construed as prohibiting a | oca

bui |l di ng departnent fromissuing a building permt to a

locally licensed or certified contractor for an activity that

does not require licensure under this part.

(5) The departnent shall create a web page, accessible

through its Internet website, dedicated solely to listing any

known i nfornmati on concerning unlicensed contractors. The
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information shall be provided in such a way that any person

with conputer on-line capabilities can access infornmation

concerning unlicensed contractors by nane or by county. The

departnent shall recognize that persons found guilty of

unlicensed contracting do not have the sane rights and

privileges as |licensees, and the departnent shall not restrict

the quality or quantity of infornmation on the web page

required by this subsection, unless otherw se required by | aw

(6) The renedies set forth in this section are not

excl usive and nay be inposed in addition to the renedi es set
forth ins. 489.531(3). In addition, nothing in this section
is intended to prohibit the departnment or any | ocal governing

body fromfiling a civil action or seeking crimnal penalties

agai nst an unlicensed contractor

Section 27. Except as otherw se provided in this act,
this act shall take effect October 1, 2002.
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LEG SLATI VE SUMVARY

Provi des for statew de regul ation of electri

Fal and al arm
t

system contractors b _ellnlnatlnP the |l ocal |icensure
category of registration and replacing it with the
I'icensure category of local certificalion. Extends
certification grandfathering provisions to | oca
certificatehol ders. Expands™the nembership of the
El ectrical Contractors _Licensing Board to include |Ioca
certified contractors. Provides penalties for _unlicensed
contracting and establishes criteria for the DePartnent
of Busi nesS and Professional Regulation to develop a web
page designed to exchange inforpmation on unlicensed
contractors. (See bill for details.)
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