Florida Senate - 2002 (NP) CS for SB 1092

By the Committee on Conprehensive Planning, Local and Mlitary
Affairs; and Senator Sullivan

316-1913-02

1 Abill to be entitled

2 An act relating to Pinellas County; anendi ng

3 chapter 75-489, Laws of Florida, as anended;

4 revising provisions relating to adoptions of

5 codes; providing for severability; providing a

6 contingent retroactive effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Notwithstanding section 136 of chapter

11| 2000-141, Laws of Florida, Part |Il of chapter 75-489, Laws of
12 | Florida, as anended, is reenacted and anended to read:

13 Section 27. It is the intent of the legislature to

14 | provide for uniformbuilding codes and uniformlife safety

15| codes for Pinellas County. It is further the intent of the

16 | legislature to provide for continuing unifornmty of the

17 | aforenentioned codes by placing the sole authority for making
18 | technical anendnents to the codes, applicable within the

19 | boundaries of Pinellas County, with the Pinellas County
20 | Construction Licensing Board.
21 Section 28. For the purpose of establishing rules and
22 | regul ations for the construction, alteration, renoval,
23 | denolition, equipnment, use, occupancy, |ocation and
24 | mai nt enance of buil dings and structures, Pinellas County
25 | hereby recogni zes as applicable to the county adepts the codes
26 | known as:
27 (1) The Florida Standard Buil ding Code, as may be
28 | anended or update pursuant to general |aw.
29 (2) The Florida Fire Prevention Code, as nmay be
30 | anended or replaced pursuant to general |aw NFPANatural—Gas
31 Cote—54—andthe NFPALP—Gas—Code—58.
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1 3)—TFheNat+onal—FEeetriecat—Cotde-

2 {4)—TFhe—Standard—Meehani-cat—Cote-

3 t5)—Fhe—Standard—PHunbing—Code—

4 t6)—TheNat+ona—F+e—Protection—Association—tife

5 | Safety—Cotde—101-

6 Fhe—cotdes—are—inecorporated—in—this—taw-as—futy—as—++F
7 | set—out—at—tength— Copi es of all appticable—codes—appendieces
8 | and anmendnents or variations thereto adopted by the board

9| pursuant to the provisions of section 29 of this part, shal
10| be filed with and available for inspection at the office of
11 | t he board.

12 Section 29. TFhe board—shatH—havethepower—to—adopt
13 e ey I : w . ’ I r
14 | thereto-—The board shall atse have the power to anend the

15 ] codes fromtinme to tine, subject to the requirenents of

16 | section 553.73(4), Florida Statutes,and nmay adopt variations
17 | for different areas of the county if the variations are

18 | justified under the procedures contained herein and in section
19 | ss—553—18—=and 553.73, Florida Statutes. Before nmaking any
20 | anendnent or variation, the board shall refer the proposed
21 | anendnent to the appropriate county-wi de Board of Adjustnent
22 | and Appeal s described in Section 32 for study and
23 | recommendations. The board shall then hold a public hearing
24 | on the proposed anendnent or variation and shall reject,
25 | adopt, or defer action upon the recomendati on of the Board of
26 | Adjustnment and Appeals. A two-thirds vote of the board is
27 | required to reject any recommendati on of the Board of
28 | Adjustnment and Appeal s. The board may adopt anendnents to the
29 | codes that are necessary as a condition precedent to any
30| federal or state sponsored program and the governi ng body of
31| any nmunicipality or the county may adopt anmendnents to the
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adm ni strative chapter of the Florida Buil ding Code at+
standard—codes. For the purposes of section 553.73, Florida
Statutes, and chapter 98-287, Laws of Florida, as anended by

chapter 98-419, Laws of Florida, and chapter 2001-186, Laws of
Florida, and as may be subsequently anended, the Pinell as

County Construction Licensing Board shall be the sole | oca

gover ni ng body authorized to nmake technical anendnents to the
Fl orida Building Code or the Florida Fire Preventi on Code and
is deened to be the countyw de conpliance review board for
Pinell as County as required by section 553.73(4)(b)7., Florida
Statutes. The Pinellas County Construction Licensing Board

shall |ikew se be the |ocal adm nistrative board for the

provision of interpretations upon request of |ocal building

officials and for the resolution of conflicts of

interpretations between local building officials and | oca

fire code enforcenent officials. The resolution of these

di sputes shall be in accordance with applicable general |aw

The decision of the board interpreting a code, resolving a

conflict of interpretation or to adopt an anendnent foll ow ng

a recommendation by the applicable Board of Adjustnent and

Appeal s, shall be the final |ocal determination of the matter

which is subject to appeal to the Florida Buil ding Conm ssion

pursuant to section 553.73, Florida Statutes.

Section 30. Except as provided in this law for
anendnents and variations, the codes shall be exclusively
controlling in the construction of all buildings and
structures within Pinellas County and no nunicipality of the
county shall adopt any techni cal anendnents, ordi nances, rules
or regulations for the construction, alteration, renoval,
denolition, equipnment, use, occupancy, |ocation and
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mai nt enance of buildings and structures that conflict with the
codes as anended.

Section 31. Inspection and enforcenent of the codes
shal |l be effected by the county, the nunicipalities in
Pinell as County or the authorized desi gnees of either

Section 32. (1) The board shall create four Boards of
Adj ust nent and Appeal s as foll ows:

(a) A plunbing, nechanical and gas Board of Adjustnment
and Appeal s consisting of one (1) nechanical engineer, two (2)
pl umbi ng contractors, two (2) natural gas contractors and two
(2) nmechanical or Cass A air conditioning contractors. This
Board of Adjustnent and Appeal s shall have the powers and
duties specified in subsection (2) for appeals relating to
pl umbi ng, nechani cal and gas provisions of the Florida
Bui | di ng Code codes.

(b) An electrical board consisting of one (1)

el ectrical engineer, two (2) electrical contractors and one
(1) nmenber of the building industry at |arge. This board shal
have the powers and duties provided in subsection (2) for
appeal s relating to the electrical code.

(c) A Board of Adjustnent and Appeals for the Florida
Standard Buil di ng Code provisions not falling within the
jurisdiction of the boards created by subsection (a) or (h).

(d) Alife safety and fire code Board of Adjustnent
and Appeals of two (2) active fire marshals, two (2) active
building officials and a fifth nenber to be selected fromthe
joint reconmendation of the fire nmarshals and buil di ng
officials conprising said board.

(2) Any appeal which may be brought before either the
Board of Adjustnent and Appeals for the Florida Standard
Bui | di ng Code or the Board of Adjustnent and Appeals for the
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1| Life Safety and Fire Code, shall be referred to the latter

2 | The Board of Adjustnent and Appeals for the Life Safety and

3| Fire Code shall determ ne whether or not it has jurisdiction
4 | over said appeal. Upon a deternination that said board has no
5|jurisdiction, the appeal shall be considered by the Board of

6 | Adj ustnent and Appeals for the Flori da Standard Buil di ng Code.
7 | The Boards of Adjustnent and Appeal s shall neet as frequently
8| as is required but not |ess often than once every three

9| nonths. Menbers of the boards shall serve without

10 | conpensation. Any person aggrieved by a ruling of a building
11| director or a fire marshal or other fire official of any

12 | nunicipality or of the county, or any building director or

13| fire marshal or other fire official desiring interpretation of
14| a code, nmay file a witten appeal to the proper Board of

15 | Adj ustnent and Appeals. Provided, however, if the

16 | municipality in which the dispute occurred has established a
17 | Board of Adjustnent and Appeals the aggrieved party nust first
18 | appeal to the nunicipal board. After a decision is rendered
19 | by the municipal board the aggrieved party shall have 15 days
20| to file the appeal provided for in this subsection. The

21 | decision of the boards shall be furnished to the appealing

22 | party in witing within 15 days after the neeting at which the
23 | appeal was considered. The decisions of the boards are

24 | subject to appeal to the Florida Buil ding Conm ssion pursuant
25| to section 553.73, Florida Statutes.

26 Section 33. The respective Boards of Adjustnment and
27 | Appeal s shall have authority to interpret its respective code
28 | adopted for the county. Interpretations of the codes shall be
29 | based upon specific findings of fact and nay be nmade when any
30 | provision of the code is anbiguous as applied to an activity
31| subject to the code or to allow alternate material and types
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E18T168
of construction if found to be in conformty with the intent
of said code. The codes shall be interpreted liberally to
provi de safe, econonm c and sound buil dings and structures in
the county. Code interpretations of any Board of Adjustnent
and Appeal s nade under this section shall be fina

adm ni strative actions and shall not be subject to review by
the board. Final decisions of the board or any Board of

Adj ust nent and Appeal s shall be based upon substanti al

conpet ent evi dence and shall be subject to review by the

Fl orida Buil ding Conmission or the Florida Fire Marsha

. . . . I . . f the it udielal—ol .
—and—for—PrretHas—Cotnty.

Section 2. |If any section, subsection, sentence,

cl ause, phrase, or provision of this lawis for any reason

held invalid or unconstitutional by any court of conpetent

jurisdiction, such holding shall not be construed to render

the remaining provisions of this lawinvalid or

unconsti tuti onal
Section 3. This act shall take effect March 1, 2002,
and, if it does not becone a |law on or before that date, it

shal | take effect upon beconing a | aw and operate
retroactively to March 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEggEITUTE FOR

This CS differs fromthe bill as filed in that it grants an
explicit exception to section 136 of chapter 2000-141, L.OF.,
whi ch repeal ed sPeC|aI acts relating to building codes,
reenacts Part |lIl of chapter 75-489, L.O F., and contains
specific references to the new Florida Building Code.
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