HB 1101, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to Escanbia County; creating

3 the West Florida Regional Library District, an
4 i ndependent special district; providing for the
5 acqui sition, construction, reconstruction

6 i mprovenent, operation, naintenance, and

7 financing of a public library systemfor the

8 citizens of Escanbia County and the City of

9 Pensacol a; providing boundaries; providing for
10 library services beyond district boundari es;
11 providing for a governing board and the manner
12 of appointing and renoving its nmenbers and for
13 their terns of office; providing that the

14 governi ng board shall serve wi thout

15 conpensation; providing for powers; providing
16 for levy of ad valoremtaxes on real and

17 tangi bl e personal property subject to

18 ref erendum approval of the el ectors;

19 aut hori zi ng the issuance of debt obligations;
20 providi ng that debt obligations payable by ad
21 val orem taxation and maturing nore than 12
22 nmont hs after issuance nust be approved by
23 referendum of the electors; providing for
24 ref erendum providing prohibition against |evy
25 of taxes for library purposes by certain | oca
26 governnents; providing for anendnent; providing
27 for severability; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Short title.--This act nay be cited as the
"West Florida Regional Library District Act."

Section 2. Creation and purpose; boundaries. --
(1) CREATI ON AND PURPCSE. - - Subj ect to approval by
referendum el ection held pursuant to section 8 of this act,

there is created the West Florida Regional Library District,

an i ndependent special taxing district created for the purpose

of providing the only library systemservices and facilities

for all citizens of Escanbia County and the City of Pensacol a,

excl udi ng the Escanbia County School District library system

and any libraries of the University of West Florida and

Pensacol a Juni or Col | ege.

(2) BOUNDARI ES. --The boundaries of the West Florida
Regional Library District shall be the boundaries of Escanbia
County.

Section 3. Governing board; establishnent;

conposi tion; appoi ntnent of nenbers; terns, renoval, and

vacanci es; conpensation; quorum rules of procedure, and seal

powers. - -
(1) ESTABLI SHVENT. - - The governi ng body of the Wst
Florida Regional Library District shall be known as the Wst

Florida Regional Library District Governing Board, a public

body corporate and politic, hereinafter referred to as the

"governi ng board" or the "board," which shall exercise al

admi ni strative and policynmaking functions for the district.

The board shall be deened a public instrunentality, and

exerci se by the board of the powers conferred by this act

shal | be deened the perfornmance of an essential public

functi on.
(2) COWPGCSI TI ON AND APPO NTMENT, TERMS, QATH, REMOVAL,
AND VACANCI ES. - -
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1 (a) The governing board shall be conposed of three

2| registered voters of Escanbia County appointed by the Board of

3| County Conmi ssioners of Escanbia County, and three registered

4| voters of the Gty of Pensacol a appoi nted by the Pensacol a

5] Gty Council. A seventh nenber, who shall be a registered

6 | voter of Escanbia County, shall be appointed by a najority

7| vote of the six.

8 (b) Al nenbers of the governing board shall be

9| appointed for an initial termof 3 years. Al nenbers shal
10| serve terns of 3 years, except that each nenber shall hold
11 ) over in office until a successor is noninated and appointed in
12 | the sane manner as provided for initial appointnents, and the
13 | termof the successor shall be reduced by the anmount of the
14 | predecessor's hol dover. No nenber shall serve nore than two
15| consecutive full terns, or nore than 6 consecutive years. Any
16 | nrenber may be renoved for cause by the governi ng body which
17 | appoi nted such nenber
18 (c) Each nenber of the board, before entering upon his
19 | or her duties, shall take and subscribe to the oath or
20| affirmation required by the State Constitution. A record of
21| each oath shall be filed with the Departnment of State and with
22| the Cerk of the Grcuit Court of Escanbia County. Each nenber
23| of the board shall abide by the sanme financial disclosure
24 | requirenents and any other reporting requirenents that woul d
25| be applicable to a nenber of the Escanbia County Board of
26 | County Conmmi ssi oners.
27 (d) Any nenber may be renpbved by majority vote of the
28 | other nenbers of the governing board for good cause affecting
29| his or her ability to performhis or her duties as a nenber,
30| or for m sfeasance, nmlfeasance, or nonfeasance in office, but
31| only after a hearing at which the nenber is given the right to
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1| present evidence on his or her own behalf and only upon a

2| finding by majority vote of the other nenbers of the governing

3 | board that good cause for renoval affecting the nenber's

4] ability to performthe duties as a nenber exists, or upon a

5| finding that the nenber is guilty of mi sfeasance, nulfeasance,

6 | or nonfeasance in office.

7 (e) Upon the occurrence of a vacancy on the board, by

8 | renpbval or otherw se, the Escanbia County Board of County

9 | Conmi ssi oners, the Pensacola City Council, or the organization
10 | representing any other governnental entity within or without
11| the district that is a signatory to an interl ocal agreenent,
12 | as appropriate, shall appoint a nenber to fill the vacancy.
13 | Such appointee shall be a nenber of the governing body of the
14 | entity nmaki ng the appoi ntnent and shall serve the renmi nder of
15| the termof the nenber whose departure has created the
16 | vacancy.
17 (3) COVPENSATI ON. - - Menbers shall serve w thout
18 | conpensation, except that they nay be rei nbursed pursuant to
19 | section 112.061, Florida Statutes, for reasonable travel and
20 | per diem expenses incurred in the course of their duties and
21 | responsibilities as nenbers, on behalf of the governing board
22 | or otherwise, in engaging in the business of the district. The
23 | board shall adopt a travel policy to govern official travel.
24 (4) QUORUM RULES OF PROCEDURE, AND SEAL. --A quorum
25| shall consist of a majority of the nenbers of the board, and
26 | official action shall be taken only upon najority vote of the
27 | menbers present and voting. The board shall adopt byl aws for
28 | el ection of officers and for the conduct of orderly
29 | proceedi ngs and shall adopt a common seal for certification of
30| its actions.
31

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1101, First Engrossed/ntc

(5) POWMERS OF THE BOARD. - - The board shall have the
power to:

(a) Adopt, inplenent, and amend rul es, regul ations,

policies, and procedures for the nanagenent, operation, and

nmai nt enance of library services and facilities in the

district, including, but not linmted to, |ending policies,

gift policies, and book sel ection poli ci es.

(b) Devel op, adopt, and inplenent an annual budget for

a fiscal year conmencing on Cctober 1 and, further, devel op

pl ans and prograns for the operation, nmintenance, and

physi cal expansion of the facilities and operations of the

district.
(c) Set fees, fines, and other charges in connection

with the operations and services of the district and establish

adm ni strative nechani sns for the collection of those fees and

ot her charges, subject to the provisions of section 6.

(d) Enter into contracts, receive and expend noneys,

sue and be sued, and generally performall other acts

necessary or incidental to the express powers and duties

granted or inposed by this act or by any instrunent of trust.

(e) Lease, grant, sell, or otherw se convey real and

personal property.

(f) Receive gifts of nobney or property to be utilized

in providing library facilities, materials, or other

library-oriented prograns; spend nobneys, grants, proceeds, or

gifts; and admi nister any other formof property provided to

the district by a gift, trust, deed, or wll.

(g) Annually levy, for annual operating and

nmai nt enance expenditures and for capital inprovenents and/or

debt service, an ad val oremtax upon real and tangible

personal property within the district in the same nanner as

5
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ot her county and rnunici pal ad val oremtaxes are |evied,

provi ded that:

1. The nillage allocated to annual operating and

nmai nt enance expenses of the district shall not exceed 1 nmll,

except that for the first 3 years fromthe effective date of

this act such nillage shall not exceed 0.5 mll.

2. The nmillage allocated to capital inprovenents

and/ or debt service shall not exceed the anpbunt necessary to

pay the principal of, and interest on, bonds issued under

paragraph (j) and in any event shall not exceed 0.5 nmll.

Duri ng any year in which the governing body | evies ad val orem

taxes for the purpose of servicing debt issued pursuant to

this paragraph, the nmaxi nrum annual capital inprovenent nill age

aut hori zed by this paragraph shall be reduced by the nill age

actually levied to service such debt.

(h) Purchase, |ease, |ease purchase, construct,

reconstruct, or otherwi se acquire capital projects related to

the library services and facilities of the district.

Lease- purchase arrangenents nmay i nclude such contracts and

agreenents deened necessary or convenient by the governing

board, and any rental or other paynents required thereunder

may be secured by any lawfully avail able funds of the

district.
(i) Appropriate and expend revenue of the district,

subject to the limtations of this act.

(j) Issue fromtine totine linted tax bonds, notes,

any other certificates of indebtedness, or any formof limted

tax or bond anticipation notes or certificates payable from

all or any portion of the 0.5 mll capital inprovenent nmill age

provided for in subparagraph (g)2., but only when the proceeds

of such bonds, notes, certificates of indebtedness, or tax or

6
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1| bond anticipation notes or certificates are used to finance or
2| refinance capital projects related to |library services or
3| facilities of the district. Bonds issued hereunder shall be
4| payable fromtaxes to be levied on all taxable property in the
5] district, but said taxes shall be linmted to a maxi num| evy of
6] 0.5 mll. In issuing such bonds or other forns of
7 | i ndebt edness, the governing board may pl edge the faith and
8| credit of the district for service of the debt to be incurred,
9|lup tothe 0.5 mlIl limt.
10 (k) Issue bonds, notes, certificates of indebtedness,
11 ] or any formof tax or bond anticipation notes or certificates
12 | payable fromall or any portion of the ad val oremtax revenues
13 ]| of the district, provided that if such bonds, notes,
14 | certificates of indebtedness, or tax anticipation notes or
15| certificates mature nore than 12 nonths after the date of
16 | i ssuance:
17 1. The issuance thereof shall be approved by a
18 | majority of the electors voting in a bond referendum conduct ed
19 | pursuant to | aw
20 2. The proceeds thereof shall be used only to finance
21| or refinance capital projects related to |library services or
22 | facilities of the system Bonds or other forns of indebtedness
23 | i ssued pursuant to this subsection shall be payable from ad
24 | valoremtaxes to be levied on all taxable property in the
25| district without linmtation as to rate or anount. |In issuing
26 | such bonds or other forns of indebtedness, the governing board
27 | may pledge the full faith and credit of the district for
28 | service of the debt to be incurred.
29 (1) Issue revenue bonds, notes, including bond
30| anticipation notes, or other certificates of indebtedness
31| payable fromthe proceeds of any fees, charges, fines,
7
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rentals, grants, or other sources of revenue, except ad

val orem taxes, which nmay be or may becone available to the

district and, in connection therewith, to:

1. Pledge such revenues to the paynent of such revenue

bonds, notes, or other certificates of indebtedness.

2. Make all custonmary or necessary covenants for the

security of such revenue bonds, notes, or other certificates

of indebtedness, including covenants to ensure the adequacy of

such revenues and the proper collection, holding, and

di sposi tion thereof.

3. Agree to pay sone or all expenses of naintenance

and operation fromsources other than pl edged revenues, and

not to dimnish the rate of taxation avail abl e therefor

4, Capitalize interest and reserves in such anobunts as

t he governing board nmay deem necessary.

5. Pay all or any portion of the costs of issuance of

such bonds, notes, or other certificates of indebtedness,

including fiscal, legal, bond insurance, and printing

expenses, fromthe proceeds of such bonds, notes, or other

certificates of indebtedness or from ot her sources.

6. Apply the proceeds of said revenue bonds, notes, or

other certificates of indebtedness to the paynent of the cost

of any or all facilities or property, real or personal

i ncl udi ng books, which said district is enpowered to acquire,

including all architectural, |egal, engineering, and other

prof essional costs incurred in connection therewith, or to the

refundi ng of previously issued bonds, notes, or other

certificates of indebtedness.

(m |ssue such bonds, revenue bonds, tax or bond

anticipation notes, or other forns of indebtedness at such

interest rate or rates as the governing board nay determne

8
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1| appropriate, not exceeding the maxi numrates permitted by
2 | general |aw.
3 (n) Provide for the nmanagenent, adninistration
4 | operation, supervision, oversight, and mai ntenance of al
5|library facilities, and the services, prograns, and functions
6| thereof, for the benefit of the residents of Escanbia County
7] and the City of Pensacola and for any other jurisdiction which
8 | may becone a nenber of the district by entering into an
9| agreenent with the library board.
10 (o) Purchase, |ease, or otherw se acquire real and
11 | personal property, and generally take all other actions
12 | regardi ng such property as nay be necessary in the prudent
13 | nanagenent, operation, and nai ntenance of library district
14 | services and facilities. Al property, real or personal
15| acquired by the governing board from what ever source or by
16 | what ever nmeans shall be deened to be held in trust for the
17 | benefit of the residents of the district for library purposes.
18| In the event that the district is dissolved, all of the assets
19| of the district shall be evenly divided between the Pensacol a
20| City Council and the Escanbia County Board of County
21 | Conmi ssioners irrespective of the geographical |ocation of the
22 | assets. The specific disposition of the assets shall be
23 | determ ned by negotiations and nutual agreenent between the
24 | two parti es.
25 (p) Dispose of real or personal property as necessary
26 | for the prudent nmnagenent, operation, and nai ntenance of
27 | library services and facilities.
28 (q) Provide for the enpl oynent of personnel and al
29 | matters relative thereto through the contractual agreenent
30| with the City of Pensacola referred to in subsection (1) of
31| section 5.
9
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1 (r) Retain attorneys, accountants, architects,
2 | engi neers, and other consultants and professionals, pursuant
3| to applicable general |aw
4 (s) Contract with the City of Pensacola for the
5] provision of library services and personnel and the
6 | adm nistration of those services and personnel within or
7| outside the district, provided that |library services outside
8| the district shall not be subsidized by the ad val oremtax
9| revenues of the district. The costs of providing library
10 | services pursuant to paragraph (v) within any jurisdiction
11 | outside the district boundaries shall be borne by such
12 | jurisdiction.
13 (t) Apply for and accept any grant of nbney or
14 | property from any governnmental body or private organization
15| and enter into contracts incidental thereto.
16 (u) Adopt rules for the regulation of its affairs and
17 | the conduct of its business and performall other acts
18 | necessary to enable the governing board to properly carry out
19 | the purposes of this act.
20 (v) Enter into agreenents with any public agency as
21 | defined in section 163.01, Florida Statutes, to provide
22 | library services within the jurisdiction of such public
23 | agency.
24 (w) Plan and coordinate with Escanbia County and the
25| City of Pensacola to ensure that library systemfacilities
26 | conmply with applicable el enents of |ocal conprehensive plans.
27 (x) Conply with all applicable provisions of |aw,
28 | including without limtation those provisions of chapter 189,
29 | Florida Statutes, applicable to i ndependent special districts
30 | and applicable provisions of chapter 218, Florida Statutes.
31

10
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1 Section 4. Use of tax revenues; suppl enental
2 | appropriations and in-kind services. --
3 (1) Ad valoremtax revenue of the district shall be
4 | used for the foll owi ng purposes only:
5 (a) Operation and nmi nt enance expenses of library
6| district services and facilities.
7 (b) Capital expenditures related to library district
8 | services and facilities within the district.
9 (c) Servicing debt incurred pursuant to this act.
10 (2) Notwithstandi ng any other provision of this act,
11| any county or city nmay appropriate, and the governing board
12 | may accept and expend, funds for library facilities, services,
13 | prograns, and operations which are supplenental to ad val orem
14 | tax revenues ot herwi se collected pursuant to this act.
15| Further, any county or city may provide to the board services
16 | and in-kind contributions of any nature whatsoever in support
17 | of library facilities, services, prograns, and operations.
18 Section 5. Support services.--
19 (1) The governing board shall arrange for the
20 | provi sion of budgeting, building and grounds nai ntenance,
21 | personnel, purchasing, legal, accounting and treasury
22 | services, and all general governnent services to the library
23 | district through a contract for such services with the Gty of
24 | Pensacola. Al enployees, with the exception of nenbers of the
25 | board, shall be considered enpl oyees of the City of Pensacol a
26 | for purposes of this act. Such contract shall provide for the
27 | rei nbursenent of all administrative costs to the City of
28 | Pensacol a, both direct and indirect. Indirect costs shall be
29 | cal cul ated based upon a fornul a approved by the board and the
30| City of Pensacol a.
31
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1 (2) The City Attorney of the City of Pensacol a shal

2| provide legal services to the library district through the

3| contractual relationship provided for in subsection (1).

4 Section 6. Entitlenent of district residents to

5] library services.--For as long as the governing board | evies

6 | an ad val orem tax pursuant to paragraph (5)(g) of section 3

7| for the operation and nmai ntenance of library services and

8| facilities, all residents of the district shall be entitled to

9| use of the general library services and facilities wthout

10 | charge. However, nothing in this section shall be construed as

11 | prohibiting the board frominposing fines for delinquent

12 | library materials or establishing charges for library services

13| and facilities which are specialized and of a type not

14 | typically used by the general public and which the board woul d

15 | otherwi se not be able to nmake avail able without such user

16 | charges. Further, such entitlenent shall cease and shall not

17 | apply if and when ad val oremtax revenues are used solely for

18 | servicing debt incurred in the acquisition or refinancing of

19 | capital projects.

20 Section 7. Prohibition against other taxation for

21| libraries.--As long as the governing board | evies the ad

22 | valoremtax authorized by this act, the Escanbia County Board

23| of County Conmi ssioners, the Pensacola City Council, and any

24 | other taxing authorities within the boundaries of the district

25| are hereby prohibited fromlevying any tax for library

26 | facilities, services, or other library purposes, excluding the

27 | library facilities, services, and other library purposes of

28 | the school library system

29 Section 8. Referendumauthority to |levy ad val orem

30| taxes and to i ssue debt obligations payable fromad val orem

31| taxes; dissolution of district upon nonapproval.--A referendum
12
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of the electors of Escanbia County shall be held prior to
Decenber 31, 2003, to authorize the creation of the West
Florida Regional Library District and its power to levy ad

val oremtaxes on real and tangi bl e personal property within

the limtations and for the purposes provided in paragraph

(5)(g) of section 3. The Pensacola City Council shall, by

resolution, prepare the referendum ball ot | anguage and fix the

date of the referendum el ection, and shall provide for such

notices as may be required by the Florida El ecti on Code.

Section 9. This act may be anended by | aw.

Section 10. |If any portion of this act is held invalid

or unconstitutional by any court of law, all remnining

portions of the act shall remain in full force and effect if,

and only if, the intent of the Legislature can continue to be

ef f ect ed.

Section 11. This act shall take effect only upon its
approval by a mpjority vote of those qualified electors of
Escanbi a County voting in a referendumto be held by the
Pensacola City Council in conjunction with a primary, general
special, or other election to be held in Escanbia County prior
to Decenber 31, 2003, except that this section shall take
ef fect upon beconmi ng a | aw.
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