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SENATE AMENDMVENT
Bill No. CS for CS for SB 1106
Anmendnment No. Bar code 921916

CHAMBER ACTI ON
Senat e House

Senators Cary and Celler noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 183, between lines 27 and 28,

i nsert:

Section 19. Effective July 1, 2004, section 212.11
Fl orida Statutes, is anended to read:

212.11 Tax returns and regul ations. --

(1) (a) Each dealer shall calculate his or her
estimated tax liability for any nonth by one of the foll ow ng
nmet hods:

1. Sixty percent of the current nonth's liability
pursuant to this chapter as shown on the tax return

2. Sixty percent of the tax reported on the tax return
pursuant to this chapter by a dealer for the taxable
transactions occurring during the correspondi ng nonth of the
precedi ng cal endar year; or

3. Sixty percent of the average tax liability pursuant
to this chapter for those nonths during the precedi ng cal endar
year in which the deal er reported taxable transactions.
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SENATE AMENDVENT
Bill No. CS for CS for SB 1106
Anmendnment No. Bar code 921916

(b) For the purpose of ascertaining the anount of tax
payabl e under this chapter, it shall be the duty of al
dealers to file a return and remt the tax, on or before the
20th day of the nonth, to the departnent, upon forns prepared
and furnished by it or in a format prescribed by it. Such
return nust show the rentals, admi ssions, gross sales, or
purchases, as the case may be, arising fromall |eases,
rental s, admi ssions, sales, or purchases taxable under this
chapter during the precedi ng cal endar nonth.

(c) However, the departnent nmay require:

1. A quarterly return and payment when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $1, 000.

2. A sem annual return and paynent when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $500.

3. An annual return and paynent when the tax renitted
by the deal er for the precedi ng four cal endar quarters did not
exceed $100.

4. A quarterly return and nonthly paynent when the tax
remtted by the dealer for the precedi ng four cal endar
guarters exceeded $1, 000 but did not exceed $12, 000.

The departnent is authorized to allow a dealer filing returns
and payi ng tax under subparagraph 1., subparagraph 2.
subparagraph 3., or subparagraph 4. to continue to use the
sane filing frequency, even though the dealer has paid tax in
a filing period that is greater than the nmaxi nrum anount

al l oned for such period. The deal er nust submit a witten
request to the departnent to be continued on the sane filing
frequency, and such request nust be based on an expl anation
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Bill No. CS for CS for SB 1106
Anmendnment No. Bar code 921916

that the tax anmount submitted represents nonrecurring business
activity.

(d) The departnent may authorize dealers who are newy
required to file returns and pay tax quarterly to file returns
and renmit the tax for the 3-nonth periods ending in February,
May, August, and Novenber, and may authorize deal ers who are
newly required to file returns and pay tax sem annually to
file returns and renmit the tax for the 6-nonth periods ending
in May and Novenber.

(e) The departnent shall accept returns, except those
required to be initiated through an electronic data
interchange, as tinely if postmarked on or before the 20th day
of the nonth; if the 20th day falls on a Saturday, Sunday, or
federal or state legal holiday, returns shall be accepted as
timely if postnmarked on the next succeedi ng workday. Any
deal er who operates two or nore places of business for which
returns are required to be filed with the departnent and
mai ntai ns records for such places of business in a centra
office or place shall have the privilege on each reporting
date of filing a consolidated return for all such places of
business in |lieu of separate returns for each such place of
busi ness; however, such consolidated returns nust clearly
i ndicate the anpunts collected within each county of the
state. Any dealer who files a consolidated return shal
calculate his or her estimated tax liability for each county
by the sane nethod the deal er uses to calculate his or her
estimated tax liability on the consolidated return as a whol e.
Each dealer shall file a return for each tax period even
t hough no tax is due for such period.

(f)1. A taxpayer who is required to renmt taxes by
el ectronic funds transfer shall make a return in a manner that
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is initiated through an electronic data interchange. The
acceptabl e nethod of transfer, the nethod, form and content
of the electronic data interchange, giving due regard to
devel opi ng uni form standards for formats as adopted by the
Anerican National Standards Institute, the circunstances under
which an el ectronic data interchange shall serve as a
substitute for the filing of another formof return, and the
neans, if any, by which taxpayers will be provided with
acknowl edgnents, shall be as prescribed by the departnent. The
departnment nust accept such returns as tinely if initiated and
accepted on or before the 20th day of the nonth. If the 20th
day falls on a Saturday, Sunday, or federal or state |ega
hol i day, returns nust be accepted as tinely if initiated and
accepted on the next succeedi ng wor kday.

2. The departnent may wai ve the requirenent to nmake a
return through an el ectronic data interchange due to problens
arising fromthe taxpayer's conputer capabilities, data
systens changes, and taxpayer operating procedures. To obtain
a wai ver, the taxpayer shall denponstrate in witing to the
departnent that such circunstances exi st.

(2)(a) The sales and use tax on services inposed by

this chapter shall be conputed according to the brackets set

forth ins. 212.12 on the sales price or cost price of the

service at the time of the sale, and is due and payabl e as

provi ded under this section, unless the dealer elects to renit

the tax pursuant to paragraph (b).

(b) A dealer may elect to ascertain the anount of the

tax payabl e under this chapter on the basis of cash receipts

for all taxable transactions under this chapter. Such el ection

shal|l be made and nay be changed by the deal er pursuant to

procedures established by rule of the departnent. The
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departnent shall provide by rule for the issuance and periodic

renewal every 5 years of registrations for deal ers registered

as service providers. Only those persons primarily engaged in

t he busi ness of selling services are eligible for such

regi stration.

(c) However, if a transaction involves both the sale

or use of services and the sale or use of tangi bl e persona

property, and the tangi bl e personal property is not an

i nconsequential elenent of the transaction, the sal es and use

tax on services shall be conmputed and remitted as provided in

par agraph (a), and paragraph (b) is not applicable.

(3)t2) G oss proceeds fromrentals or |eases of
tangi bl e personal property shall be reported and the tax shal
be paid with respect thereto in accordance with such rules and
regul ati ons as the departnent may prescri be.

(4) 3y Except as otherw se expressly provided for
herein, it is hereby declared to be the intention of this
chapter to inpose a tax on the gross proceeds of all |eases
and rentals of tangi ble personal property in this state when
the lease or rental is a part of the regularly established
busi ness, or the sanme is incidental or germane thereto.

(5)t4)y(a) Each dealer who is subject to the tax
i nposed by this chapter and who paid such tax for the
preceding state fiscal year in an anount greater than or equa
to $200, 000 shall cal cul ate the amount of estimated tax due
pursuant to this section for any nonth as provided in
paragraph (1) (a).

(b) The anount of any estinmated tax shall be due,
payabl e, and renitted by electronic funds transfer by the 20th
day of the nmonth for which it is estimated. The difference
bet ween t he anount of estimated tax paid and the actual anount
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of tax due under this chapter for such nonth shall be due and
payable by the first day of the following nonth and renitted
by electronic funds transfer by the 20th day thereof.

(c) Any dealer who is eligible to file a consoli dated
return and who paid the tax inposed by this chapter for the
i medi ately preceding state fiscal year in an anpunt greater
than or equal to $200,000 or would have paid the tax in such
amount if he or she had filed a consolidated return shall be
subject to the provisions of this subsection notw thstandi ng
an election by the dealer in any nonth to file a separate
return.

(d) A deal er engaged in the business of selling boats,
not or vehicles, or aircraft who nade at | east one sale of a
boat, notor vehicle, or aircraft with a sales price of
$200, 000 or greater in the previous state fiscal year may
qualify for payment of estinmated sales tax pursuant to the
provisions of this paragraph. To qualify, a deal er nust apply
annually to the departnent prior to Cctober 1, and, if
qual i fied, the departnment nust grant the application for
payment of estimated sales tax pursuant to this paragraph for
the following calendar year. 1In lieu of the nethod for
calculating estinmated sales tax liability pursuant to
subparagraph (1)(a)3., a qualified dealer nust calcul ate that
option as 60 percent of the average tax liability pursuant to
this chapter for all sales excluding the sale of each boat,
notor vehicle, or aircraft with a sales price of $200,000 or
greater during the state fiscal year ending the year in which
the application is made. A qualified dealer nust also renit
the sales tax for each sale of a boat, notor vehicle, or
aircraft with a sales price of $200,000 or greater by either
el ectronic funds transfer on the date of the sale or on a form
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prescribed by the departnent and postnarked on the date of the
sal e.

(e) The penalty provisions of this chapter, except s.
212.12(2)(e), apply to the provisions of this subsection.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 15, after the sem col on

i nsert:
anending s. 212.11, F.S.; authorizing certain
dealers to elect to pay sales tax on services
on a cash basis; providing for registration of
such deal ers by the Departnent of Revenue;
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