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Florida Senate - 2002 SB 1124
By Senator Futch

18-183- 02
Abill to be entitled
An act relating to election reporting
requi rements; anending s. 106.011, F. S
redefining the terns "political committee,”

"i ndependent expenditure," "issue," and
"communi cations nedia"; anmending s. 106.071
F.S.; revising provisions relating to the
reporting of certain independent expenditures;
revising penalties; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (7), and (13) of section
106. 011, Florida Statutes, are anended and paragraph (c) is
added to subsection (5) of that section, to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(1)(a) "Political conmttee" neans:

1. A conbination of two or nmore individuals, or a
person other than an individual, that, in an aggregate anpunt

in excess of $500 during a single cal endar year

a. Accepts contributions for the purpose of naking

contributions to any candidate, political comittee, committee

of continuous existence, or political party;

b. Accepts contributions for the purpose of expressly

advocating the election or defeat of a candidate or ball ot

i ssue;
c. Makes expenditures that expressly advocate the

el ection or defeat of a candidate or ballot issue; or
1
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d. Mdkes contributions to a common fund, other than a

joint checking account between spouses, from which

contributions are nade to any candidate, political commttee,

comm ttee of continuous existence, or political party.the

at-so—rreans

2. The sponsor of a proposed constitutional amendnent
by initiative who intends to seek the signatures of registered
el ectors.

(b) Notwithstandi ng paragraph (a), the foll ow ng

entities are not political commttees for purposes of this

chapter:

1. Organizations that whieh are certified by the
Departnent of State as conmittees of continuous existence
pursuant to s. 106.04, national political parties, and the
state and county executive committees of political parties

regul ated by chapter 103 shatH—rnoet—be—considered—por-tical
conm-ttees—tor—thepurposes—of—this—chapter.

2. Corporations regul ated by chapter 607 or chapter
617 or other business entities forned for purposes other than
to support or oppose issues or candi dates, arenot—petiticalt
cormmttees if their political activities are linmited to
contributions to candidates, political parties, or politica
committees or expenditures in support of or opposition to an
i ssue fromcorporate or business funds and if no contributions
are received by such corporations or business entities.

3. Pure issue advocacy groups that support a

particular non-ballot issue, that are not controlled by a
2
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candi date, and that do not have as their nmjor purpose the

el ection or defeat of a candi date.

(5)

(c) Any expenditure by a person which references a

clearly identifiable candidate or ballot issue, which

expenditure, in the aggregate, is in the anount of $100 or

nore and is nade within 30 days before an election is

consi dered to be an i ndependent expenditure.

(7) "Ballot issue tssue" neans any proposition that
whieh is required by the State Constitution, by |aw or
resolution of the Legislature, or by the charter, ordinance,

or resolution of any political subdivision of this state to be
submitted to the electors for their approval or rejection at
an el ection, or any proposition for which a petitionis
circulated in order to have such proposition placed on the
bal |l ot at any el ecti on.

(13) "Communi cations nedi a" neans broadcasting
stations, newspapers, nagazi nes, outdoor advertising
facilities, printers, direct mailing conpanies, advertising
agenci es, the internet,and tel ephone conpanies; but with

respect to tel ephones, an expenditure shall be deened to be an
expenditure for the use of communications nmedia only if nade
for the costs of tel ephones, paid tel ephonists, or autonatic
t el ephone equi pnent to be used by a candidate or a politica
committee to comunicate with potential voters but excluding
any costs of telephones incurred by a volunteer for use of
t el ephones by such vol unt eer

Section 2. Section 106.071, Florida Statutes, is
amended to read:

106. 071 | ndependent expenditures; reports;
di scl ai ners. - -
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(1) (a) Each person who nmakes an i ndependent
expenditure with respect to any candi date or ball ot issue,
whi ch expenditure, in the aggregate, is in the amount of $100
or nore, shall file periodic reports of such expenditures in
t he sane nanner, at the sane tinme, and with the sanme officer
as a political comrttee supporting or opposing such candi date
or ballot issue. The report shall contain the full nanme and
address of each person to whom and for whom each such
expendi ture has been nmade; the anount, date, and purpose of
each such expenditure; a description of the services or goods
obt ai ned by each such expenditure; and the nane and address
of, and of fice sought by, each candi date on whose behal f such
expendi ture was nade.

(b) Notwithstandi ng paragraph (a), each person who

nmakes an i ndependent expenditure with respect to any

candi date, which expenditure, in the aggregate, is in excess

of $1,000 and is nmade at any point during the period follow ng

the last day of qualifying for that candi dacy through the

ensui ng general election, nust report the expenditure by hand

or mail delivered or postnmarked within 24 hours after

publication with the qualifying officer of the candi date

supported or opposed by the expenditure. However, any

political advertisenent paid for by an i ndependent expenditure

publ i shed on the day of an el ection nust be reported on that

day to the qualifying officer by hand delivery or facsimle

transni ssion. The report nust contain the sane information as

is required of reports under paragraph (a).

(c) Each report required under this subsection nust be

si gned by the person subnmitting the report and nust be

certified as true and correct, subject to the conditions and

penalties prescribed in s. 106.07(5). Any person who fails to
4
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file a report on the designated due date is subject to a fine

as provided in s. 106.07(8) for submtting |ate reports.

(2)(a) Any political advertisenent paid for by an
i ndependent expenditure shall pronminently state "Paid

political advertisenment paid for by ...(Nanme of person or
commttee paying for advertisenent)... independently of any
...(candidate or conmittee)...," and shall contain the nane

and address of the person paying for the politica
adverti senent .

(b) €2y Any person who fails to include the disclainer
prescribed in paragraph (a)subseetien—{3rin any politica

advertisenent that whieh is required to contain such

disclaimer is liable for a civil fine of $5,000 or the entire

anmount of the expenditure not disclained, whichever is

greater, to be deternined by the Florida El ecti ons Conmi ssi on
g F e  tre £ I ’ chabl
providetd—n—s—7#5-082—or—s—775-083.

(3) No person nmay nmake a contribution in excess of

$1,000 to any other person, to be used by such other person to
make an i ndependent expenditure.

Section 3. This act shall take effect upon becoming a
| aw.

Rk S R R Rk kS O R Rk S bk I R S

SENATE SUMVARY

Redefi nes several terns for the purposes of ch. 106,

.S., including "political commttee," "independent
expenditure,” "issue,” and "comruni cations nedia." ]
Revi ses prOV|S|ons_reIat|nghto the reporting of certain
{ndepenpent expendi t ures. anges penalties fromcrimna

o civil.
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