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Florida Senate - 2002 CS for SB 1142

By the Cormittee on Natural Resources; and Senators Clary and
Peaden

312-1966-02
Abill to be entitled

An act relating to environnental cost recovery
for electric utilities; amending s. 366. 8255,
F.S.; redefining the term "environnental
conpl i ance costs" to include certain costs
relating to air quality; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 366.8255, Florida Statutes, is
amended to read:

366. 8255 Environmental cost recovery. --

(1) As used in this section, the term

(a) "Electric utility" or "utility" nmeans any
i nvestor-owned electric utility that owns, nmaintains, or
operates an electric generation, transm ssion, or distribution
systemwithin the State of Florida and that is regul ated under
this chapter.

(b) "Conmission" neans the Florida Public Service
Conmi ssi on.

(c) "Environnental |aws or regulations" includes al
federal, state, or local statutes, administrative regulations,
orders, ordinances, resolutions, or other requirenents that
apply to electric utilities and are designed to protect the
envi ronnent .

(d) "Environnental conpliance costs" includes al
costs or expenses incurred by an electric utility in conplying
with environmental |aws or regul ations, including but not
limted to:
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1 1. Inservice capital investnments, including the

2| electric utility's last authorized rate of return on equity

3| thereon;

4 2. Operation and nmi ntenance expenses;

5 3. Fuel procurenment costs;

6 4. Purchased power costs;

7 5. Em ssion all owance costs; and

8 6. Direct taxes on environnental equipnent; and

9 7. Costs or expenses prudently incurred by an electric
10| utility pursuant to an agreenent entered into prior to January
11 ] 1, 2003, between the electric utility and the Florida

12 | Departnent of Environnental Protection or the United States

13 | Environnental Protection Agency for the purpose of ensuring

14 | conpliance with ozone anbient air quality standards by an

15 ] electrical generating facility owned by the electric utility.
16 (2) An electric utility may subnit to the comr ssion a
17 | petition describing the utility's proposed environnental

18 | conpliance activities and projected environnental conpliance
19 | costs in addition to any Clean Air Act conpliance activities
20| and costs shown in a utility's filing under s. 366.825. |f
21 | approved, the conmission shall allow recovery of the utility's
22 | prudently incurred environnental conpliance costs, including
23| the costs incurred in conpliance with the Cean Air Act, and
24 | any anendrments thereto or any change in the application or
25 | enforcenent thereof, through an environnental conpliance
26 | cost-recovery factor that is separate and apart fromthe
27 | utility's base rates. An adjustnent for the |level of costs
28 | currently being recovered through base rates or other
29 | rate-adjustnment clauses nust be included in the filing.
30 (3) The environnental conpliance cost-recovery factor
31| nust be set periodically, but at |east annually, based on
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projections of the utility's environnental conpliance costs
during the forthconing recovery period, and nust be adjusted
for variations in line |osses. The environnental conpliance
cost-recovery factor nust provide for periodic true-up of the
utility's actual environmental conpliance costs with the
proj ections on which past factors have been set, and nust
further require that any refund or collection nade as part of
the true-up process include interest.

(4) Environnental conpliance costs recovered through
t he environnental cost-recovery factor shall be allocated to
the custoner classes using the criteria set out in s.
366.06(1), taking into account the nmanner in which simlar
types of investnent or expense were allocated in the conpany's
| ast rate case

(5) Recovery of environnental conpliance costs under
this section does not preclude inclusion of such costs in base
rates in subsequent rate proceedings, if that inclusion is
necessary and appropriate; however, any costs recovered in
base rates may not al so be recovered in the environnental
cost-recovery cl ause.

Section 2. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1142

The committee substitute adds an additional category to the
Iist of expenses that are recoverable through the

envi r onnen aI conpllance cost-recovery factor that is separate
fromthe util Y S base rates. Included woul d be costs or
expenses pruden ly |ncurred by an electric utl||t§ pursuant to
an agreenment entered into prior to Januar , 200 bet ween

the €l ectric ut|I Ey and the Departnent of Environnental
Protection or EnV|ronnentaI Protection Agency for_ the
pur pose of ensurlng npllance Wi th ozone anmbient "air quality
standards by an eléectrical generating facility owned by the
electric utility.
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