Florida Senate - 2002 CS for SB 116

By the Cormittee on Criminal Justice; and Senator Geller

307-1783-02

1 Abill to be entitled

2 An act relating to the offense of stalking;

3 anending s. 784.048, F.S.; defining the term

4 "cyberstal k" to nean communi cati on by neans of

5 el ectronic mail or electronic comunication

6 whi ch causes substantial enotional distress and

7 does not serve a legitimte purpose; including

8 within the of fenses of stal king and aggravat ed

9 stalking the willful, nalicious, and repeated

10 cyberstal ki ng of anot her person; providing

11 penalties; revising the elenents of the offense
12 of aggravated stalking to include placing a

13 person in fear of death or bodily injury of the
14 person or the person's child, sibling, spouse,

15 parent, or dependent; reenacting ss.

16 775.084(1)(d), 790.065(2)(c), 921.0022(3)(f)

17 and (g), and 960.001(1)(b), F.S., to

18 i ncorporate the anmendnent to s. 784.048, F.S.

19 in references thereto; providing an effective
20 dat e.
21
22 | Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 784.048, Florida Statutes, is
25| anended to read:
26 784.048 Stal king; definitions; penalties.--
27 (1) As used in this section, the term
28 (a) "Harass" neans to engage in a course of conduct
29 | directed at a specific person that causes substanti al
30| enptional distress in such person and serves no legitinmate
31 purpose.
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1 (b) "Course of conduct" neans a pattern of conduct

2 | conposed of a series of acts over a period of tine, however

3| short, evidencing a continuity of purpose. Constitutionally

4| protected activity is not included within the neaning of

5] "course of conduct." Such constitutionally protected activity
6 | incl udes picketing or other organi zed protests.

7 (c) "Credible threat" neans a threat nmade with the

8| intent to cause the person who is the target of the threat to
9 | reasonably fear for his or her safety. The threat nust be

10| against the life of, or a threat to cause bodily injury to, a
11 | person.

12 (d) "Cyberstal k" neans to engage in a course of

13 | conduct to communi cate, or to cause to be conmmuni cated, words,
14 | i mages, or |anguage by or through the use of el ectronic nai
15 ] or electronic communication, directed at a specific person

16 | which causes substantial enotional distress in such person and
17 | serves no |l egitimte purpose.

18 (2) Any person who willfully, maliciously, and

19 | repeatedly fol | ows, 6+ harasses, or cyberstal ks anot her person
20| commits the offense of stalking, a nisdeneanor of the first
21 | degree, punishable as provided in s. 775.082 or s. 775.083.
22 (3) Any person who willfully, maliciously, and

23 | repeatedly follows, er harasses, or cyberstal ks anot her

24 | person, and nakes a credible threat with the intent to place
25| that person in reasonable fear of death or bodily injury of
26 | the person or the person's child, sibling, spouse, parent, or
27 | dependent, commits the of fense of aggravated stal king, a

28 | felony of the third degree, punishable as provided in s.

29 | 775.082, s. 775.083, or s. 775.084.

30 (4) Any person who, after an injunction for protection
31| agai nst repeat violence pursuant to s. 784.046, or an
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1| injunction for protection against donestic violence pursuant
2| to s. 741.30, or after any other court-inposed prohibition of
3 | conduct toward the subject person or that person's property,
4| knowingly, willfully, maliciously, and repeatedly follows, er
5| harasses, or cyberstal ks another person conmits the offense of
6 | aggravated stalking, a felony of the third degree, punishable
7| as provided ins. 775.082, s. 775.083, or s. 775.084.

8 (5) Any person who willfully, maliciously, and

9| repeatedly follows, e+ harasses, or cyberstal ks a m nor under
10| 16 years of age conmits the offense of aggravated stal king, a
11| felony of the third degree, punishable as provided in s.

12| 775.082, s. 775.083, or s. 775.084.

13 (6) Any law enforcenent officer nay arrest, without a
14 | warrant, any person he or she has probabl e cause to believe
15| has violated the provisions of this section.

16 Section 2. For the purpose of incorporating the

17 | amendnents nmade by this act to section 784.048, Florida

18 | Statutes, in references thereto, paragraph (d) of subsection
19 ] (1) of section 775.084, Florida Statutes, is reenacted to

20 | read:

21 775.084 Violent career crimnals; habitual felony

22 | of fenders and habitual violent felony offenders; three-tine
23| violent felony offenders; definitions; procedure; enhanced

24 | penalties or mandatory minimum prison terns. --

25 (1) As used in this act:

26 (d) "Violent career crimnal" neans a defendant for
27 | whom the court nust inpose inprisonnent pursuant to paragraph
28| (4)(d), if it finds that:

29 1. The defendant has previously been convicted as an
30| adult three or nore tinmes for an offense in this state or

31| other qualified offense that is:
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a. Any forcible felony, as described in s. 776.08;

b. Aggravated stal king, as described in s. 784.048(3)
and (4);

c. Aggravated child abuse, as described in s.
827.03(2);

d. Aggravated abuse of an elderly person or disabled
adult, as described in s. 825.102(2);

e. Lewd or lascivious battery, lewd or |ascivious
nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhi bition, as described in s. 800. 04;

f. Escape, as described in s. 944.40; or

g. A felony violation of chapter 790 involving the use
or possession of a firearm

2. The defendant has been incarcerated in a state
prison or a federal prison

3. The primary felony offense for which the defendant
is to be sentenced is a felony enunerated in subparagraph 1
and was commtted on or after Cctober 1, 1995, and:

a. Wiile the defendant was serving a prison sentence
or other sentence, or court-ordered or lawfully inposed
supervision that is inposed as a result of a prior conviction
for an enunerated fel ony; or

b. Wthin 5 years after the conviction of the |ast
prior enunerated felony, or within 5 years after the
defendant's release froma prison sentence, probation
community control, control release, conditional release
parol e, or court-ordered or lawfully inposed supervision or
ot her sentence that is inposed as a result of a prior
conviction for an enunerated fel ony, whichever is |later
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1 4. The defendant has not received a pardon for any

2| felony or other qualified offense that is necessary for the

3 | operation of this paragraph

4 5. A conviction of a felony or other qualified offense
5] necessary to the operation of this paragraph has not been set
6 | aside in any postconviction proceedi ng.

7 Section 3. For the purpose of incorporating the

8 | amendnents nade by this act to section 784.048, Florida

9] Statutes, in references thereto, paragraph (c) of subsection
10| (2) of section 790.065, Florida Statutes, is reenacted to

11 | read:

12 790. 065 Sale and delivery of firearms. --

13 (2) Upon receipt of a request for a crimnal history
14 | record check, the Departnment of Law Enforcenent shall, during
15| the licensee's call or by return call, forthwith

16 (c)1. Review any records available to it to deternine
17 | whether the potential buyer or transferee has been indicted or
18 | has had an information filed against her or himfor an offense
19| that is a felony under either state or federal |law, or, as
20 | mandated by federal |aw, has had an injunction for protection
21 | agai nst donestic violence entered agai nst the potential buyer
22 | or transferee under s. 741.30, has had an injunction for
23 | protection agai nst repeat violence entered against the
24 | potential buyer or transferee under s. 784.046, or has been
25| arrested for a dangerous crine as specified in s.
26 | 907.041(4)(a) or for any of the foll owi ng enunerated offenses:
27 a. Crimnal anarchy under ss. 876.01 and 876. 02.
28 b Extortion under s. 836. 05.
29 c Expl osi ves violations under s. 552.22(1) and (2).
30 d. Controlled substances viol ations under chapter 893.
31 e Resisting an officer with viol ence under s. 843.01
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Weapons and firearns viol ations under this chapter
Treason under s. 876. 32.

o QQ —

Assi sting sel f-nurder under s. 782.08.
Sabot age under s. 876. 38.
j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictnment, infornmation, or
arrest, the departnent shall provide to the licensee a
condi ti onal nonapproval nunber

2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
arrest and informthe |icensee as to whether the potential
buyer is prohibited fromreceiving or possessing a firearm
For purposes of this paragraph, "working hours" neans the
hours from8 a.m to 5 p.m Monday through Friday, excluding
| egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, or if
t he departnent cannot determine the disposition infornmation
within the allotted tine period, the departnment shall provide
the licensee with a conditional approval nunber

6. |If the buyer is so prohibited, the conditiona
nonapproval nunber shall becone a nonapproval nunber

6
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7. The departnent shall continue its attenpts to
obtain the disposition information and nmay retain a record of
al | approval nunbers granted w thout sufficient disposition
information. |If the departnent |ater obtains disposition
i nformati on which indicates:

a. That the potential buyer is not prohibited from
owning a firearm it shall treat the record of the transaction
in accordance with this section; or

b. That the potential buyer is prohibited from owning
a firearm it shall imediately revoke the conditiona
approval nunber and notify | ocal |aw enforcenent.

8. During the tinme that disposition of the indictnent,
information, or arrest is pending and until the departnent is
notified by the potential buyer that there has been a fina
di sposition of the indictnent, information, or arrest, the
condi ti onal nonapproval nunber shall renmain in effect.

Section 4. For the purpose of incorporating the
anmendnents made by this act to section 784.048, Florida
Statutes, in references thereto, paragraphs (f) and (g) of
subsection (3) of section 921.0022, Florida Statutes, are
reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(f) LEVEL 6
316.027(1) (b) 2nd Acci dent involving death, failure
to stop; |eaving scene.
7
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4
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6
7
8
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11| 784.
12
13| 784.
14 | 784.
15
16 | 784.
17
18 | 784.
19
20| 784.
21
22 | 784.
23
24 | 784.
25
26 | 784.
27
28
29 | 784.
30
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21( 10)

021(1) (a)
021( 1) (b)

041
048( 3)

048(5)
07(2) (c)
074(1) (b)
08(2) (b)
081(2)

082(2)

083(2)

ga Senate - 2002

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

2nd

2nd

2nd

2nd

2nd

2nd
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Fel ony DU, 4th or subsequent
convi cti on.

Taking firearmfrom | aw
enforcenent officer

Sexual predators; failure to
register; failure to renew
driver's license or
identification card.

Aggravat ed assault; deadly weapon
without intent to kill.
Aggravated assault; intent to
commit felony.

Fel ony battery.

Aggravat ed stal king; credible

t hr eat .

Aggr avat ed stal ki ng of person
under 16.

Aggravat ed assault on | aw
enforcenent officer

Aggravat ed assault on sexually
violent predators facility staff.
Aggravat ed assault on a person 65
years of age or ol der.

Aggravat ed assault on specified
of ficial or enployee.

Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Aggr avat ed assault on code

i nspector.
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2nd
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2nd

2nd
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Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive
or act of arson or violence to
state property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fi ed mnor.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
| ess than 18 years.

Lewd or | ascivious conduct;

of fender 18 years of age or

ol der.

Arson resulting in great bodily
harmto firefighter or any other
per son.
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02(3) (c)

014(2) (b) 1.

014(2) (b) 2.

015(9)

13(2) (c)

034(4) (a) 1.

4821(5)

102( 1)

102(3) (c)

1025( 3)

103(2) (c)

03(1)
03(3) (c)
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2nd

2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd

3rd

3rd

3rd
3rd

CS for SB 116

Burgl ary of occupied structure;
unarned; no assault or battery.
Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.

Property stolen cargo val ued at
| ess than $50, 000, grand theft in
2nd degree.

Retail theft; property stolen
$300 or nore; second or
subsequent convicti on.

Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.

Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.

Abuse of an elderly person or

di sabl ed adul t.

Negl ect of an elderly person or
di sabl ed adul t.

Lewd or | ascivious nol estation of
an elderly person or disabled
adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at | ess than $20, 000.
Abuse of a child.

Negl ect of a child.
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1| 827.071(2) &(3) 2nd Use or induce a child in a sexua
2 perfornmance, or pronote or direct
3 such performance
4| 836. 05 2nd Threats; extortion
5| 836. 10 2nd Witten threats to kill or do
6 bodily injury.
7| 843.12 3rd Ai ds or assists person to escape
8 | 847.0135(3) 3rd Solicitation of a child, via a
9 conputer service, to comit an
10 unl awf ul sex act.
11| 914. 23 2nd Retal i ati on agai nst a w tness,
12 victim or informant, with bodily
13 injury.
14 | 943. 0435(9) 3rd Sex offenders; failure to conply
15 with reporting requirenents.
16 | 944. 35(3) (a) 2. 3rd Committing malicious battery upon
17 or inflicting cruel or inhunman
18 treatnment on an i nmate or
19 of fender on conmmunity
20 supervision, resulting in great
21 bodi |y harm
22 | 944. 40 2nd Escapes.
23| 944. 46 3rd Har bori ng, concealing, aiding
24 escaped pri soners.
251 944.47(1) (a)5. 2nd I nt roducti on of contraband
26 (firearm weapon, or explosive)
27 into correctional facility.
28 | 951. 22(1) 3rd I ntoxicating drug, firearm or
29 weapon i ntroduced into county
30 facility.
31 (g) LEVEL 7

11
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1| 316.193(3) (¢) 2.
2

3| 327.35(3)(c) 2.
4

5 | 402.319(2)
6

7

8

9

10 | 409. 920( 2)
11 | 456. 065( 2)
12

13 | 456. 065( 2)
14

15

16

17 | 458.327(1)
18

19 | 459. 013(1)
20

21 | 460. 411(1)
22

23 | 461.012(1)
24

25 | 462. 17

26

27 | 463. 015(1)
28

29 | 464.016(1)
30

31
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3rd

3rd

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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DU resulting in serious bodily
injury.

Vessel BUl resulting in serious
bodily injury.

M srepresentati on and negli gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.
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1| 465. 015(2) 3rd Practici ng pharnmacy w thout a

2 license

3| 466. 026(1) 3rd Practicing dentistry or dental

4 hygi ene without a license.

5] 467. 201 3rd Practicing mdw fery without a
6 license

7 | 468. 366 3rd Delivering respiratory care

8 services without a |icense.

9| 483.828(1) 3rd Practicing as clinical |aboratory
10 personnel without a license.

11 ] 483.901(9) 3rd Practici ng nedi cal physics

12 wi t hout a |icense.

13| 484.013(1)(c) 3rd Preparing or dispensing optica
14 devi ces without a prescription
15| 484. 053 3rd Di spensi ng hearing aids wthout a
16 i cense.

17 | 494.0018(2) 1st Convi ction of any violation of
18 ss. 494.001-494.0077 in which the
19 total noney and property

20 unl awf ul | y obt ai ned exceeded

21 $50, 000 and there were five or
22 nore victims.

23| 560. 123(8) (b) 1. 3rd Failure to report currency or

24 payment instrunents exceedi ng
25 $300 but |ess than $20, 000 by
26 noney transmtter

27 | 560. 125(5) (a) 3rd Money transmitter business by
28 unaut hori zed person, currency or
29 payment instrunents exceedi ng
30 $300 but | ess than $20, 000.

31
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1| 655.50(10)(b) 1. 3rd Failure to report financial
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000 by financi al
4 institution.
5] 782. 051(3) 2nd Attenpted felony nurder of a
6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted felony.
9] 782.07(1) 2nd Killing of a human being by the
10 act, procurenent, or cul pable
11 negl i gence of anot her
12 (mansl aught er) .
13| 782. 071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckl ess manner
16 (vehi cul ar honi ci de).
17 | 782. 072 2nd Killing of a human being by the
18 operation of a vessel in a
19 reckl ess manner (vesse
20 honi ci de) .
21| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or
23 di sfi gurenent.
24 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
25 weapon.
26 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
27 awar e victim pregnant.
28 | 784.048(4) 3rd Aggr avat ed stal king; violation of
29 i njunction or court order
30| 784.07(2)(d) 1st Aggravated battery on | aw
31 enforcenent officer
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2
3| 784.
4
51 784.
6
71 784.
8
9
10 | 784.
11
12 | 790.
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15| 790.
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17 | 790.
18
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20| 796.
21
22 | 800.
23
24
25 | 800.
26
27
28
29 | 806.
30
31

i
1783-02
074(1) (a)
08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

166( 3)

03

04(5) (c) 1.

04(5) (c) 2.

01(2)
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1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd
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Aggravat ed battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.
Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Procuring any person under 16
years for prostitution.

Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.

Mal i ci ously damage structure by
fire or explosive.
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19
20| 812.
21 ] 812
22
23| 817.
24
25| 825.
26
27
28
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02(3) (a)
02(3) (b)

02(3) (d)

014(2) (a)

014(2) (b) 2.

019(2)

131(2) (a)
133(2) (b)

234(11) (c)

102(3) (b)

1025( 2)
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2nd

2nd

2nd

1st

2nd

1st

2nd
1st

1st

2nd

2nd
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Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Burgl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at
$100, 000 or nore; cargo stolen
val ued at $50, 000, or nore;
property stol en while causing
ot her property damage; 1st degree
grand theft.
Property stol en, energency
nedi cal equi pnent; 2nd degree
grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in
stol en property.
Robbery by sudden snat chi ng.
Carjacking; no firearm deadly
weapon, or other weapon.
| nsurance fraud; property val ue
$100, 000 or nore.
Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or
di sfigurenent.
Lewd or | ascivious battery upon
an elderly person or disabled
adul t .
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2nd

2nd

3rd

3rd

2nd
1st

1st

CS for SB 116

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Gving fal se informati on about

al l eged capital felony to a | aw
enforcenent officer

Abuse of a dead human body.

Sell, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school
Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.
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893. 13(4) (a)

893. 135(1) (a) 1.

893. 135
(1) (b) 1. a.

893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

893. 135
(1)(9) 1. a

ga Senate - 2002

1st

1st

1st

1st

1st

1st

1st

1st

CS for SB 116

Del iver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000
| bs.

Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4

grans or nore, less than 14
grans.
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893. 135
(1) (h) 1. a. 1st Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.
893. 135
(D) (i)1. a. 1st Trafficking in 1,4-Butanediol, 1
kil ogramor nore, less than 5
ki | ograns.
893. 135
(1) (j) 2. a. 1st Trafficking in Phenethyl am nes,
10 grans or nore, |ess than 200
grans.
896. 101(5) (a) 3rd Money | aundering, financi al

transacti ons exceedi ng $300 but
| ess than $20, 000.

896. 104(4) (a) 1. 3rd Structuring transactions to evade
reporting or registration
requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

Section 5. For the purpose of incorporating the
anmendnents made by this act to section 784.048, Florida
Statutes, in references thereto, paragraph (b) of subsection
(1) of section 960.001, Florida Statutes, is reenacted to
read:

960. 001 cCuidelines for fair treatnment of victins and
Wi tnesses in the crimnal justice and juvenile justice
systens. - -
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(1) The Departnent of Legal Affairs, the state
attorneys, the Departnent of Corrections, the Departnent of
Juvenile Justice, the Parole Conm ssion, the State Courts
Adm ni strator and circuit court admnistrators, the Departnent
of Law Enforcenent, and every sheriff's departnent, police
departnent, or other |aw enforcenent agency as defined in s.
943.10(4) shall develop and inpl enment guidelines for the use
of their respective agencies, which guidelines are consistent

with the purposes of this act and s. 16(b), Art. | of the
State Constitution and are designed to inplenent the
provisions of s. 16(b), Art. | of the State Constitution and

to achieve the foll owi ng objectives:

(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact
of victim--In the case of a homcide, pursuant to chapter
782; or a sexual offense, pursuant to chapter 794; or an
attenpted nurder or sexual offense, pursuant to chapter 777;
or stal king, pursuant to s. 784.048; or donestic viol ence,
pursuant to s. 25.385:

1. The arresting | aw enforcenent officer or personne
of an organi zation that provides assistance to a victimor to
the appropriate next of kin of the victimor other designated
contact nust request that the victimor appropriate next of
kin of the victimor other designated contact conplete a
victimnotification card. However, the victimor appropriate
next of kin of the victimor other designated contact nay
choose not to conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of
the victimor other designated contact waives the option to
conplete the victimnotification card, a copy of the victim
notification card nust be filed with the incident report or
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warrant in the sheriff's office of the jurisdiction in which
the incident report or warrant originated. The notification
card shall, at a mninmum consist of:

a. The nane, address, and phone nunber of the victim
or

b. The nane, address, and phone nunber of the
appropriate next of kin of the victim or

c. The nanme, address, and phone nunber of a designated
contact other than the victimor appropriate next of kin of
the victin and

d. Any relevant identification or case nunbers
assigned to the case.

3. The chief adninistrator, or a person designated by
the chief administrator, of a county jail, municipal jail,
juvenile detention facility, or residential conmtnent
facility shall nmake a reasonable attenpt to notify the alleged
victimor appropriate next of kin of the alleged victimor
ot her designated contact within 4 hours followi ng the rel ease
of the defendant on bail or, in the case of a juvenile
of fender, upon the release fromresidential detention or
commitnment. |f the chief administrator, or designee, is
unable to contact the alleged victimor appropriate next of
kin of the alleged victimor other designated contact by
t el ephone, the chief administrator, or designee, nust send to
the alleged victimor appropriate next of kin of the alleged
victimor other designated contact a witten notification of
t he defendant's rel ease.

4. Unl ess otherw se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief administrator, or designee, of
21
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the appropriate facility to the subsequent correctional or
residential comiitnent facility followi ng the sentencing and
i ncarceration of the defendant, and unl ess otherw se requested
by the victimor the appropriate next of kin of the victimor
ot her designated contact, he or she nmust be notified of the
rel ease of the defendant fromincarceration as provided by
| aw.

5. If the defendant was arrested pursuant to a warrant
i ssued or taken into custody pursuant to s. 985.207 in a
jurisdiction other than the jurisdiction in which the
defendant is being released, and the alleged victimor
appropriate next of kin of the alleged victimor other
desi gnhat ed contact does not waive the option for notification
of release, the chief correctional officer or chief
administrator of the facility rel easing the defendant shal
nmake a reasonable attenpt to imediately notify the chi ef
correctional officer of the jurisdiction in which the warrant
was issued or the juvenile was taken into custody pursuant to
s. 985.207, and the chief correctional officer of that
jurisdiction shall nmake a reasonable attenpt to notify the
al l eged victimor appropriate next of kin of the alleged
victimor other designated contact, as provided in this
par agraph, that the defendant has been or will be rel eased.
Section 6. This act shall take effect October 1, 2002.
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