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1 Abill to be entitled

2 An act relating to private investigative,

3 private security, and repossessi on services;

4 anending the title of ch. 493, F.S.; anending
5 s. 493.6105, F.S.; revising requirenents for

6 initial application for licensure to perform
7 private investigative, private security, and
8 repossessi on services; anmending s. 493. 6106,

9 F.S.; revising license requirenents with

10 respect to private investigative, private

11 security, and repossession services; anending
12 s. 493.6108, F.S.; revising provisions with
13 respect to investigation of applicants by the
14 Departnent of State; anmending s. 493.6111

15 F.S.; clarifying provisions relating to the
16 conduct of business by a licensee under nore
17 t han one nane; anmending s. 493.6113, F.S.

18 revising notice requirenents with respect to
19 license renewal ; anending s. 493.6115, F. S
20 conforming a cross-reference; anendi ng s.
21 493.6118, F.S.; increasing the administrative
22 fine which may be inposed for a violation of
23 ch. 493, F.S.; anending s. 493.6201, F.S.
24 providing that the performance of certain
25 services is not creditable toward experience
26 requi renents for specified classes of |licensure
27 to performprivate investigative services;
28 renaning pt. IV of ch. 493, F.S., entitled
29 "Repossessi on Services" as "Recovery Services"
30 anmending s. 493.6401, F.S.; revising
31 provi sions; revising requirements with respect
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1 to specified classes of |licensure; anending ss.
2 493. 6402, 493.6404, F.S.; conform ng

3 provi sions; anending s. 493.6403, F.S.

4 revising training requirenents with respect to
5 a specified class of license; anending s.

6 493. 6405, F.S.; conformng provisions with

7 respect to the sale of, and transfer of

8 proceeds fromthe sale of, a recovered notor

9 vehi cl e, nobile hone, or notorboat; providing a
10 penal ty; anending s. 493.6406, F.S.; conform ng
11 provi sions; revising provisions which require
12 recovery agent schools, training facilities,

13 and instructors to apply for departnental

14 approval and pay an application fee; including
15 correspondence schools and di stance educati on
16 prograns anong entities which may be approved
17 by the departnent to provide recovery agent

18 instruction and training; reenacting s.

19 493.6121(3), F.S., relating to the authority of
20 the Departnent of State to investigate
21 nonconpliance with ch. 493, F.S., and take
22 appropriate action, for the purpose of
23 i ncorporating the anendnent to s. 493.6118
24 F.S., in a reference thereto; reenacting s.
25 790. 25(3)(0) and (p), F.S., relating to | awful
26 use, ownership, and possession of firearns,
27 ot her weapons, anmunition, and supplies by
28 i nvestigators enpl oyed by public defenders or
29 the capital collateral representative, for the
30 pur pose of incorporating the anmendnent to s.
31
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1 493.6108, F.S., in a reference thereto;

2 providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. The title of chapter 493, Florida Statutes,
7| is anended to read:

8 CHAPTER 493

9 PRI VATE | NVESTI GATI VE, PRI VATE SECURI TY, AND RECOVERY

10 REPESSESSHON SERVI CES

11 Section 2. Section 493.6105, Florida Statutes, is

12 | anended to read:

13 493.6105 Initial application for license.--

14 (1) Each individual, partner, or principal officer in
15| a corporation, shall file with the departnent a conplete

16 | application acconpani ed by an application fee not to exceed
17 | $60, except that the applicant for a dass "D' or Cass "G
18 | license shall not be required to subnit an application fee.
19 | The application fee shall not be refundabl e.

20 (a) The application submitted by any i ndividual

21 | partner, or corporate officer shall be approved by the

22 | departnent prior to that individual, partner, or corporate

23 | of ficer assunming his or her duti es.

24 (b) Individuals who invest in the ownership of a

25| licensed agency, but do not participate in, direct, or contro
26 | the operations of the agency shall not be required to file an
27 | applicati on.

28 (2) Each application shall be signed by the individua
29 | under oath and shall be notarized.

30 (3) The application shall contain the foll ow ng

31| information concerning the individual signing sane:
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(a) Nanme and any ali ases.

(b) Age and date of birth.

(c) Place of birth.

(d) Social security nunber or alien registration
nunber, whi chever is applicable.

(e) Present residence address and his or her residence
addresses within the 5 years i medi ately precedi ng the
subm ssion of the application

(f) Cccupations held presently and within the 5 years
i mredi ately preceding the subnission of the application

(g) A statenent of all convictions, a list of any

arrests resulting in a conviction or for which adjudication

was withheld, and a certified copy of the final disposition of

any such arrest.

(h) A statenent whether he or she has ever been
adj udi cat ed i nconpetent under chapter 744.

(i) A statenent whether he or she has ever been
committed to a nental institution under chapter 394.

(j) A full set of fingerprints on a card provi ded by
the departnent and a fingerprint fee to be established by rule
of the departnment based upon costs determ ned by state and
federal agency charges and departnent processing costs. An
appl i cant who has, within the imediately precedi ng 6 nonths,
submtted a fingerprint card and fee for |icensing purposes
under this chapter shall not be required to submt another
fingerprint card or fee.

(k) A personal inquiry waiver which allows the
departnment to conduct necessary investigations to satisfy the
requi rements of this chapter

4
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(1) One passport-type col or photograph taken within

the 6 nonths i mmedi ately precedi ng the subm ssion of the

appl i cati on.
(m ) Such further facts as nay be required by the
departnment to show that the individual signing the application

is of good noral character and qualified by experience and

training to satisfy the requirenments of this chapter

(4)¢5)r In addition to the application requirenments
outlined under subsection (3), the applicant for a Class "C,"
Class "E," Oass "M" Cass "MA," Cass "MB," or dass "WR'
license shall include a statenent on a form provided by the
departnment of the experience which he or she believes wll
qgualify himor her for such license.

(5)¢6) In addition to the requirements outlined in
subsection (3), an applicant for a Class "G' |icense shal
satisfy mnimumtraining criteria for firearnms established by
rule of the departnent, which training criteria shall include,
but is not linmted to, 28 hours of range and cl assroom
training taught and adm nistered by a dass "K' licensee;
however, no nore than 8 hours of such training shall consist
of range training. |If the applicant can show proof that he or
she is an active |law enforcenent officer currently certified

5
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under the Crinminal Justice Standards and Trai ni ng Conmi ssion
or has conpleted the training required for that certification
within the last 12 nonths, or if the applicant subnits one of
the certificates specified in paragraph (7)(a), the departnment
may wai ve the foregoing firearnms training requirenment. An
applicant for a Class "G' or a Cass "K' license who is not a

citizen of the United States nmust submt docunentation issued

by the United States Inmmigration and Naturalization Service

proving that he or she is a pernanent |legal resident alien who

has resided in the state for at |east 90 consecutive days

prior to the date on which the application is submtted.

(6)t#- In addition to the requirenments under
subsection (3), an applicant for a Class "K' |license shall:
(a) Subnit one of the follow ng certificates:
1. The Florida Crimnal Justice Standards and Trai ni ng
Conmi ssi on Fitrearms Instructor's Certificate and confirmation

by the commission that the applicant is authorized to provide

firearns i nstruction.

2. The National Rifle Association Police Firearns
Instructor's Certificate.

3. The National Rifle Association Security Firearns
Instructor's Certificate.

4., A Firearns Instructor's Certificate froma federa
| aw enforcenent agency or any branch of the Arned Forces of
the United States——state,—county,—or—nuhicipat—potce—acadeny
. o . I et I i .

o I o . I I F
Edl:leat i Ott.
(b) Pay the fee for and pass an exanination

admi ni stered by the departnent which shall be based upon, but

6
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is not necessarily limted to, a firearns instruction nanua
provi ded by the departnent.

(7)8)y In addition to the application requirements for
i ndi viduals, partners, or officers outlined under subsection
(3), the application for an agency |icense shall contain the
followi ng information:

(a) The proposed nane under which the agency intends
to operate.

(b) The street address, nmmiling address, and tel ephone
nunbers of the principal |ocation at which business is to be
conducted in this state.

(c) The street address, nmmiling address, and tel ephone
nunbers of all branch offices within this state.

(d) The nanes and titles of all partners or, in the
case of a corporation, the nanes and titles of its principa
of ficers.

(8) {9y Upon submi ssion of a conplete application, a
Class "CC," Cass "C," dass "D," Cass "EE," Cass "E," d ass
"M" Cass "MA/" Cass "MB," or Class "MR' applicant may
commence enpl oynment or appropriate duties for a |licensed
agency or branch office. However, the Cass "C' or ass "E"
appl i cant must work under the direction and control of a
sponsoring licensee while his or her application is being
processed. |If the departnent denies application for
|icensure, the enploynent of the applicant nust be term nated
i medi ately, unless he or she perforns only unregul at ed
duti es.

Section 3. Paragraph (f) of subsection (1) and
subsection (2) of section 493.6106, Florida Statutes, are
anended, and a new paragraph (g) is added to subsection (1) of
t hat section, to read

7
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493. 6106 License requirenents; posting.--

(1) Each individual licensed by the departnent nust:

(f) Be a citizen or permanent |egal resident alien of
the United States or, except for ass "G' and O ass "K'

| i censees, have proof of current enpl oynent have—been—granted
aut hori zati on i ssued teo—seek—enptoyrent—na—this—ecount+y by the

United States Inmmgration and Naturalization Service.

(g) Not be prohibited from purchasi ng or possessing a

firearmby any other provision of Florida or federal |aw

(2) Each agency shall have a m ni nrum of one physica
location within this state fromwhich the normal business of
the agency is conducted, and this |ocation shall be considered
the primary office for that agency in this state.

(a) If an agency, school, correspondence school

di stance education program or training facility desires to

change the physical |ocation of the business, as it appears on
its the—ageney |icense, the departnment nust be notified within
10 days of the change, and, except upon renewal, the fee
prescribed in s. 493.6107 nmust be subnitted for each license
requiring revision. Each license requiring revision nust be
returned with such notification

(b) The Oass "A" Cass "B," or ass "R' |license and

any branch office, er school, correspondence school, distance

education program or training facility license shall at al

times be posted in a conspicuous place at the licensed
physical location in this state where the business is
conduct ed.

(c) Each Cass "A/" Cass "B," Cass "R " branch
of fice, e+ school, correspondence school, distance education

program or training facility licensee shall display, in a

place that is in clear and unobstructed public view, a notice
8
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on a formprescribed by the departnent stating that the

busi ness operating at this location is |icensed and regul at ed
by the Departnent of State and that any questions or
conpl ai nts should be directed to the departnent.

(d) A mininmmof one properly |icensed nmanager shal
be designated for each agency and branch office | ocation

Section 4. Subsection (1) of section 493.6108, Florida
Statutes, is anended to read:

493. 6108 Investigation of applicants by Departnent of
State. --

(1) Except as otherw se provided, prior to the
i ssuance of a license under this chapter, the departnent shal
nmake an investigation of the applicant for a license. The
i nvestigation shall include:

(a)1. An examination of fingerprint records and police
records. Wien a crimnal history analysis of any applicant
under this chapter is perfornmed by neans of fingerprint card
identification, the tinme linmtations prescribed by s.
120.60(1) shall be tolled during the tine the applicant's
fingerprint card is under review by the Departnent of Law
Enforcenment or the United States Departnment of Justi ce,
Federal Bureau of |nvestigation.

2. If alegible set of fingerprints, as determnined by
t he Departnent of Law Enforcenent or the Federal Bureau of
I nvestigation, cannot be obtained after two attenpts, the
Departnent of State may determine the applicant's eligibility
based upon a crimnal history record check under the
applicant's nane conducted by the Departnent of Law
Enforcenent if the antdthefederal—Bureavt—of—tnvestigation—~A
set—of fingerprints were taken by a | aw enforcenent agency and
the applicant submits a witten statenent signed by the

9

CODING:Words st+ieken are deletions; words underlined are additions.




a Senate - 2002 SB 1162
1-02 See HB 455

oo

1| fingerprint technician or a |icensed physician stating that

2| there is a physical condition that precludes obtaining a

3| legible set of fingerprints or that the fingerprints taken are
4 | the best that can be obtained is—suffiecient—toreet—this

5 | reguirerent.

6 (b) An inquiry to determine if the applicant has been
7 | adj udi cated i nconpet ent under chapter 744 or has been

8| conmitted to a nental institution under chapter 394.

9 (c) Such other investigation of the individual as the
10 | departnent nay deem necessary.

11 Section 5. Subsection (4) of section 493.6111, Florida
12 | Statutes, is anended to read:

13 493. 6111 License; contents; identification card.--

14 (4) Notwithstanding the existence of a valid Florida
15| corporate registration, no agency |licensee may conduct

16 | activities regul ated under this chapter under any fictitious
17 | nane without prior witten authorization fromthe departnent
18 | to use that nane in the conduct of activities regul ated under
19 | this chapter. The departnent nmay not authorize the use of a
20 | name which is so sinmilar to that of a public officer or
21 | agency, or of that used by another |icensee, that the public
22 | may be confused or nisled thereby. The authorization for the
23 | use of a fictitious nane shall require, as a condition
24 | precedent to the use of such nane, the filing of a certificate
25| of engaging in business under a fictitious nane under s.
26| 865.09. No licensee shall be permtted to conduct business
27 | under nore than one fictitious nane except as separately
28 | licensed nor shall the license be valid to protect any
29 | licensee who is engaged in the business under any nanme ot her
30| than that specified in the license. An agency desiring to
31| change its licensed nane shall notify the departnent and,
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1| except upon renewal, pay a fee not to exceed $30 for each

2| license requiring revision including those of all |icensed

3 | enpl oyees except Class "D'" or Class "G' |icensees. Upon the

4 | return of such licenses to the departnent, revised |licenses

5| shall be provided.

6 Section 6. Subsection (2) of section 493.6113, Florida

7| Statutes, is anended to read:

8 493. 6113 Renewal application for |icensure.--

9 (2) No less than 90 days prior to the expiration date
10| of the license, the departnent shall mail a witten notice to
11| the last known nmiling restdenee address for individua
12 | licensees and to the | ast known agency address for agenci es.
13 Section 7. Subsection (8) of section 493.6115, Florida
14 | Statutes, is anended to read:

15 493. 6115 Wapons and firearns. --

16 (8 A dass "G' applicant nust satisfy the mninmum

17 | training criteria as set forth in s. 493.6105(5) {6)and as

18 | established by rule of the departnent.

19 Section 8. Subsection (2) of section 493.6118, Florida
20| Statutes, is anended to read:

21 493.6118 Gounds for disciplinary action.--

22 (1) The followi ng constitute grounds for which

23 | disciplinary action specified in subsection (2) nmay be taken
24 | by the departnment against any |icensee, agency, or applicant
25| regul ated by this chapter, or any unlicensed person engaged in
26 | activities regulated under this chapter

27 (a) Fraud or willful msrepresentation in applying for
28 | or obtaining a license.

29 (b) Use of any fictitious or assuned nane by an agency
30 | unl ess the agency has departnent approval and qualifies under
31| s. 865.009.
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(c) Being found guilty of or entering a plea of guilty
or nolo contendere to, regardl ess of adjudication, or being
convicted of a crine that directly relates to the business for
which the license is held or sought. A plea of nolo
contendere shall create a rebuttable presunption of guilt to
the underlying crimnal charges, and the departnent shal
all ow the individual being disciplined or denied an
application for a license to present any nitigating
ci rcunstances surroundi ng his or her plea.

(d) A false statenent by the licensee that any
i ndividual is or has been in his or her enploy.

(e) A finding that the licensee or any enpl oyee is
guilty of willful betrayal of a professional secret or any
unaut hori zed rel ease of infornmation acquired as a result of
activities regulated under this chapter

(f) Proof that the applicant or licensee is guilty of
fraud or deceit, or of negligence, inconpetency, or
m sconduct, in the practice of the activities regul ated under
this chapter.

(g) Conducting activities regulated under this chapter
without a license or with a revoked or suspended |icense.

(h) Failure of the licensee to maintain in full force
and effect the general liability insurance coverage required
by s. 493.6110.

(i) Inpersonating, or permtting or aiding and
abetting an enployee to inpersonate, a |aw enforcenent officer
or an enployee of the state, the United States, or any
political subdivision thereof by identifying hinmself or
herself as a federal, state, county, or nunicipal |aw
enforcenent officer or official representative, by wearing a
uni formor presenting or displaying a badge or credentials

12
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that woul d cause a reasonable person to believe that he or she
is alaw enforcenent officer or that he or she has official
authority, by displaying any flashing or warning vehicul ar
lights other than anber colored, or by comritting any act that
is intended to fal sely convey official status.

(j) Commission of an act of violence or the use of
force on any person except in the |awful protection of one's
sel f or another from physical harm

(k) Knowi ngly violating, advising, encouraging, or
assisting the violation of any statute, court order, capi as,
warrant, injunction, or cease and desist order, in the course
of busi ness regul ated under this chapter

(1) Soliciting business for an attorney in return for
conpensati on.

(m Transferring or attenpting to transfer a license
i ssued pursuant to this chapter

(n) Enploying or contracting with any unlicensed or
i mproperly licensed person or agency to conduct activities
regul ated under this chapter, or perform ng any act that
assists, aids, or abets a person or business entity in
engaging in unlicensed activity, when the licensure status was
known or coul d have been ascertai ned by reasonable inquiry.

(o) Failure or refusal to cooperate with or refusal of
access to an authorized representative of the departnent
engaged in an official investigation pursuant to this chapter

(p) Failure of any partner, principal corporate
officer, or licensee to have his or her identification card in
his or her possession while on duty.

(q) Failure of any licensee to have his or her |icense
in his or her possession while on duty, as specified in s.
493.6111(1).

13
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(r) Failure or refusal by a sponsor to certify a
bi annual witten report on an intern or to certify conpletion
or termnation of an internship to the departnent within 15
wor ki ng days.

(s) Failure to report to the departnent any person
whomthe |icensee knows to be in violation of this chapter or
the rules of the departnent.

(t) Violating any provision of this chapter

(u) In addition to the grounds for disciplinary action
prescribed in paragraphs (a)-(t), Cass "R' recovery agencies
Class "E" recovery agents, and Cass "EE" recovery agent
interns are prohibited fromcomitting the follow ng acts:

1. Recovering a notor vehicle, nobile hone, or
not orboat that has been sold under a conditional sales
agreenent or under the terns of a chattel nortgage before
aut hori zati on has been received fromthe | egal owner or
nort gagee.

2. Charging for expenses not actually incurred in
connection with the recovery, transportation, storage, or
di sposal of a notor vehicle, nobile home, notorboat, or
personal property.

3. Using any notor vehicle, nobile home, or notorboat
that has been repossessed, or using personal property obtained
in a repossession, for the personal benefit of a |licensee or
an officer, director, partner, nmanager, or enployee of a
i censee.

4., Selling a notor vehicle, nobile hone, or notorboat
recovered under the provisions of this chapter, except with
written authorization fromthe | egal owner or the nortgagee
t her eof .

14
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5. Failing to notify the police or sheriff's
departnment of the jurisdiction in which the repossessed
property is recovered within 2 hours after recovery.

6. Failing to remt noneys, collected in lieu of
recovery of a notor vehicle, nobile hone, or notorboat, to the
client within 10 worki ng days.

7. Failing to deliver to the client a negotiable
instrunent that is payable to the client, within 10 worKking
days after receipt of such instrunent.

8. Falsifying, altering, or failing to maintain any
required inventory or records regarding di sposal of persona
property contained in or on a recovered notor vehicle, nobile
hone, or notorboat pursuant to s. 493.6404(1).

9. Carrying any weapon or firearm when he or she is on
private property and perforning duties under his or her
| icense whether or not he or she is licensed pursuant to s.
790. 06.

10. Soliciting fromthe | egal owner the recovery of
property subject to repossession after such property has been
seen or located on public or private property if the anpunt
charged or requested for such recovery is nore than the anount
normal |y charged for such a recovery.

11. Wearing, presenting, or displaying a badge in the
course of repossessing a notor vehicle, nobile hone, or
not or boat .

(2) When the departnent finds any violation of
subsection (1), it may do one or nore of the follow ng:

(a) Deny an application for the issuance or renewal of
a license

(b) Issue a reprinmand

15
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1 (c) Inpose an adninistrative fine not to exceed$5, 000
2 [$1,0666 for every count or separate offense.

3 (d) Place the licensee on probation for a period of
4| tinme and subject to such conditions as the departnment nay

5| specify.

6 (e) Suspend or revoke a |icense.

7 Section 9. Subsection (8) of section 493.6201, Florida
8| Statutes, is anended to read:

9 493. 6201 C asses of l|icenses.--

10 (8 A dass "C'" or Uass "CC' licensee may perform
11 | bodyguard services w thout obtaining a Class "D' |icense;

12 | however, such activity is not creditable toward the 2-year

13 | experience requirenent under s. 493.6203(2) or (4).

14 Section 10. The title of part |1V of chapter 493,

15| Florida Statutes, is anended to read:

16 PART |V

17 RECOVERY REPESSESSHON SERVI CES

18 Section 11. Subsections (5), (7), and (8) of section
19 | 493. 6401, Florida Statutes, are anended to read:
20 493. 6401 C asses of l|icenses.--
21 (5) Any individual who perfornms recovery repossesston
22| as an intern under the direction and control of a designated,
23 | sponsoring Class "E" licensee or a designated, sponsoring
24| dass "MR' licensee shall have a Oass "EE" |icense
25 (7) Any person who operates a recovery repossessor
26 | school or training facility that provides the training
27 | required under s. 493.6403(2), whether by cl assroom
28 | instruction, correspondence course, or distance education
29 | program shall have a Class "RS" license. Any person who
30 | reapplies for a Class "E' or Class "EE" license after his or
31| her application was denied is not required to retake the
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1| training required under s. 493.6403(2) if the previous

2| training was received on or after Qctober 1, 1994, and the

3| reason for denial was not related to insufficient training.

4| Any person who reapplies for a Class "E' or Class "EE" license
5] after his or her |license has been expired for nore than 90

6| days is not required to retake the training required under s.
71 493.6403(2) if the previous training was received on or after
8| Cctober 1, 1994. Any person whose Class "E' or Cass "EE"

9] license has been revoked nust retake the training required

10 | under s. 493.6403(2).

11 (8) Any individual who teaches or instructs at a Cl ass
12 | "RS" recovery agent tepoessessor school, correspondence school
13 | di stance education programor training facility shall have a
14 | dass "RI" |icense.

15 Section 12. Paragraphs (f) and (g) of subsection (1)
16 | of section 493.6402, Florida Statutes, are anended to read:
17 493. 6402 Fees. --

18 (1) The departnent shall establish by rule biennial
19 | license fees which shall not exceed the foll ow ng:

20 (f) dass "RS" |license--recovery agent repossessor

21| school or training facility: $60.

22 (g0 dass "RI" license--recovery agent repossessor

23 | school or training facility instructor: $60.

24 Section 13. Paragraphs (b) and (c) of subsection (1)
25| and subsection (2) of section 493.6403, Florida Statutes, are
26 | anended to read:

27 493. 6403 License requirenents. --

28 (1) In addition to the license requirenents set forth
29| in this chapter, each individual or agency shall conply with
30| the follow ng additional requirenents:

31
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(b) An applicant for Cass "MR' |license shall have at
| east 1 year of lawfully gained, verifiable, full-tine
experience as a Class "E" |icensee perform ng recoveries
repossessitons of notor vehicles, nobile hones, or notorboats.

(c) An applicant for a Cass "E" license shall have at
| east 1 year of lawfully gained, verifiable, full-tine
experience in one, or a conbination of nore than one, of the
fol | owi ng:

1. Recovery Repossessiton of npbtor vehicles as defined
ins. 320.01(1), nobile hones as defined in s. 320.01(2), or
not orboats as defined in s. 327.02.

2. Wrk as a Cass "EE" licensed intern
(2) Beginnring—October—14—1994,-An applicant for a
Class "E'" or a Cass "EE" |icense nust have conpleted a

m ni nrum of 40 hours of professional training fromat a school
or training facility licensed by the departnent. Such training

may be conducted by classroominstruction, correspondence

course, or distance |earning program The departnent shall by

rule establish the general content for the training.

Section 14. Subsections (2) and (3) of section
493. 6404, Florida Statutes, are anended to read:

493. 6404 Property inventory; vehicle |license
i dentification nunbers. --

(2) Wthin 5 working days after the date of a recovery
repossession, the Cass "E' or Uass "EE" |icensee shall give
witten notification to the debtor of the whereabouts of
personal effects or other property inventoried pursuant to
this section. At |east 45 days prior to disposing of such
personal effects or other property, the ass "E' or O ass

"EE" licensee shall, by United States Postal Service proof of
mai ling or certified mail, notify the debtor of the intent to
18
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1| dispose of said property. Should the debtor, or her or his

2 | lawful designee, appear to retrieve the personal property,

3| prior to the date on which the dass "E' or Class "EE"

4] licensee is allowed to dispose of the property, the |licensee
5| shall surrender the personal property to that individual upon
6 | paynent of any reasonably incurred expenses for inventory and
7| storage. |f personal property is not clained wthin 45 days
8| of the notice of intent to dispose, the |icensee nmay di spose
9| of the personal property at her or his discretion, except that
10| illegal itens or contraband shall be surrendered to a | aw

11 | enforcenent agency, and the licensee shall retain a receipt or
12 | other proof of surrender as part of the inventory and di sposa
13 | records she or he nmaintains.

14 (3) Vehicles used for the purpose of recovery

15 | repoessesstonr by a Cass "E' or Class "EE" |icensee nust be

16 | identified during repossession by the |icense nunber of the
17 | A ass "R' agency only, local ordinances to the contrary

18 | notwi t hst andi ng. These vehicles are not "weckers" as defined
19 in s. 713.78. The license nunber nust be displayed on both
20 | sides of the vehicle and nust appear in lettering no | ess than
21| 4 inches tall and in a color contrasting fromthat of the
22 | background.
23 Section 15. Section 493.6405, Florida Statutes, is
24 | anended to read:
25 493. 6405 Sale of nptor vehicle, nobile honme, or
26 | notorboat by a licensee; penalty.--
27 (1) A dass "E'" or dass "EE" |icensee shall obtain,
28 | prior to sale, witten authorization and a negotiable title
29 | fromthe owner or |ienholder to sell any recovered tepossessed
30 | notor vehicle, nobile hone, or npotorboat.
31
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(2) A dass "E' or ass "EE" |icensee shall send the

net proceeds fromthe sale of such recovered repoessessed notor
vehi cl e, nobile hone, or notorboat to the owner or |ienhol der
within 20 working days after the |licensee executes the
docunents which pernit the transfer of legal ownership to the
pur chaser.

(3) A person who violates a provision of this section
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 16. Section 493.6406, Florida Statutes, is
amended to read:

493. 6406 Recovery agent Repossesstor—serviees schoo

or training facility.--

(1) Any school, training facility, or instructor who
offers the training outlined in s. 493.6403(2) for Uass "E"
or Class "EE" applicants shall, before licensure of such
school, training facility, or instructor, file with the
departnent an application acconpani ed by an application fee in
an anmount to be determined by rule, not to exceed $60. The
fee shall not be refundable.

(2) The application shall be signed and notarized and
shall contain, at a minimnum the follow ng information

(a) The nane and address of the school or training
facility and, if the applicant is an individual, his or her
nane, address, and social security or alien registration
nunber .

(b) The street address of the place at which the
training is to be conduct ed.

(c) A copy of the training curriculumand fina
exami nati on to be adnini stered.

20
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(3) The departnent shall adopt rules establishing the
criteria for approval of schools, training facilities,
correspondence schools, distance education prograns, and

i nstructors.

Section 17. For the purpose of incorporating the
amendnent to section 493.6118, Florida Statutes, in references
thereto, subsection (3) of section 493.6121, Florida Statutes,
is reenacted to read:

493. 6121 Enforcenent; investigation.--

(3) The departnent shall have the authority to
i nvestigate any licensed or unlicensed person, firm conpany,
partnership, or corporation when such person, firm conpany,
partnership, or corporation is advertising as providing or is
engaged in perform ng services which require |icensure under
this chapter or when a licensee is engaged in activities which
do not conply with or are prohibited by this chapter; and the
departnment shall have the authority to issue an order to cease
and desist the further conduct of such activities, or seek an
i njunction, or take other appropriate action pursuant to s.
493.6118(2)(a) or (c).

Section 18. For the purpose of incorporating the
amendnent to section 493.6108, Florida Statutes, in references
t hereto, paragraphs (o) and (p) of subsection (3) of section
790.25, Florida Statutes, are reenacted to read:

790. 25 Lawful ownership, possession, and use of
firearnms and ot her weapons. --

(3) LAWUL USES. --The provisions of ss. 790.053 and
790. 06 do not apply in the follow ng instances, and, despite
such sections, it is lawful for the followi ng persons to own,
possess, and lawfully use firearns and ot her weapons,
ammuni tion, and supplies for |awful purposes:

21
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(o) Investigators enployed by the several public
defenders of the state, while actually carrying out official
duties, provided such investigators:

1. Are enployed full tine;

2. Meet the official training standards for firearns
established by the Crinminal Justice Standards and Traini ng
Conmmi ssion as provided in s. 943.12(5) and the requirenents of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the enploying public defender and filed with
the clerk of the circuit court in the county in which the
enpl oyi ng public defender resides.

(p) Investigators enployed by the capital collatera
representative, while actually carrying out official duties,
provi ded such investigators:

1. Are enployed full tine;

2. Meet the official training standards for firearns
as established by the Criminal Justice Standards and Training
Conmmi ssion as provided in s. 943.12(1) and the requirenents of
ss. 493.6108(1)(a) and 943.13(1)-(4); and

3. Are individually designated by an affidavit of
consent signed by the capital collateral representative and
filed with the clerk of the circuit court in the county in
whi ch the investigator is headquart ered.

Section 19. This act shall take effect upon beconming a
| aw.

22
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2 LEG SLATI VE SUMVARY

3
Revi ses general provisions relating to private,

4 i nvestigative, private security, anhd repossessjon .
serviceS. Revises requirements tor_ initial application

5 for licensure to performsuch services, |icense
requirenments, and provisions with respect to

6 i nvestigation of applicants by the Departnent of State.
Clarifiés provisions relating to the conduct of business

7 by a_ licensee under nore thah one nane. Revises notice
requi rements with respect to |icense renewal . Increases

8 the admnistrative fine which nmay be inposed for a

9 violation of ch. 493, F.S.

10 Wth respect to private investigative services, provides
that the performance of certain services is not o

11 creditabl e toward experience requirenents for specified
cl asses of licensure to performprivate investigative

12 servi ces.

13 . .
Renames pt. 1V of ch. 493, F.S., entitled "Repossession

14 Services" as."Recovery Services." Revises_ ternmninol ogy.
Revi ses requirenents with respect to specified clasSes of

15 Iicensure. Revises training regglrenen s wth respect to
a specified class of |icenSe. nf or ns tern1no|og¥ W th

16 respect to the sale of, and transfer of proceeds fromthe
sal e of, a recovered notor vehicle, nobile home, or

17 not or boat. Provides a penalty. Revises provisions which
require recovery agent schools, training facilities, and

18 instructors to apP y for departnental approval and pay an
application fee, |ncludes correspondence schools and

19 di stance education prograns anong entities which nay be
approved by the departient to provide recovery agen

20 i nstructioh and training.
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