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l. Summary:

This CSamends s. 20.23, F.S., deleting unnecessary ingtructions on the Secretary’s
responshilities and to whom the Secretary may delegate, the tasks assigned to other Florida
Department of Trangportation (FDOT) officers and supervisors, and obsolete referencesin
generd.

The CS: crestesthe “Dori Sosberg Driver Education Act” which authorizes a county to require
by ordinance the payment of a $3 surcharge on each civil traffic pendty to be collected by the
clerk of the court; providesit is unlawful to possess any device for the trangportation of motor or
diesd fuel which does not conform to federa requirements for such fud trangportation devices,
provide pendties; removes exemptions for Community Improvement Didricts and the Horida
Segport Trangportation and Economic Development Council from ss. 287.055 and

206.46(2), F.S., rases the cap on the FDOT’ s maximum debt service on right-of-way acquistion
and bridge congtruction bonds; del etes obsolete state requirements for trangt planning; provides
pre-qudification for certain contractors; and broadens the definition of “airport or aviation
development project.”

The CS authorizes, effective July 1, 2003, the FDOT to combine the right-of-way, design and
congtruction phases of a project, and to make “limited access facilities’ digible for design-build
contracts. A provison aso is added to specify that design-build contracts can be advertised and
awarded, but that congtruction cannot begin until title to al necessary right-of-way has vested in
the FDOT or aloca government, and dl railroad crossing and utility agreements have been
executed. Further the CS removes the provison authorizing the FDOT to combine the
right-of-way and design and congtruction phases of a project, effective July 1, 2005.
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The CS: creates the “ Safe Paths to Schools Program;” alows the FDOT and a utility to execute a
utility relocation schedule or relocation agreement in lieu of apermit; alows for the regulation of
advertisements on light poles, raisesthe limit on loca -government cash advances from

$100 million to $150 million; and provides grant preference for certain counties.

The CS authorizes numerous provisons concerning expressvay authorities. This CS: gives
Miami- Dade County the authority to establish qudifications, terms of office, and the obligations
and rights of gppointees to the Miami-Dade Expressway Authority; authorizes access to property
by expressway authority employees or authorized agents to make necessary examinations for the
acquisition of property; authorizes the Orlando Orange County Expressway Authority to issue
bonds; authorizes the Tampa-Hillsborough County Expressway Authority to issue bonds and
refinance certain projects; and, authorizes expressvay authorities to utilize the process devel oped
for the FDOT to pay mitigation funds into escrow accounts.

The CSfurther: deletes highway rest areas, roadside welcome centers and highway service
plazas from the types of trangportation facilities where fund solicitation can occur; provides that
operators and security providers who are contracted by the Tri-County Commuter Rail Authority
ae digible for sovereign immunity protection in ligbility dams; provides sovereign immunity to
locd fixed rail historic sireet car service providers, and redirects any revenue from civil traffic
pendties that amunicipality or county collects that exceeds 25 percent of itstotal actud annud
revenue for the prior fiscal year.

This CS substantially amends sections 20.23, 110.205, 189.441, 206.46, 215.65, 255.20,
287.055, 311.09, 315.02, 315.03, 332.004, 332.007, 334.044, 336.41, 336.44, 337.11, 337.14,
337.401, 337.408, 339.08, 339.12, 339.2817, 339.55, 341.031, 341.051, 341.053, 341.501,
348.0003, 348.0008, 348.545, 348.565, 373.4137, 496.425, 496.4256, and 768.28. The CS
creates sections 335.066 and 768.0701 of the Florida Statutes. The bill further amends chapter
88-418, Laws of Florida

Il. Present Situation:
Sections 1 and 4 -- FDOT reorgani zation:

The Department of Trangportation has one of the most detailed statutory descriptions of any Sate
agency, interms of interna organization, the duties and responsibilities of agency officers, and
FDOT reporting requirements. According to the FDOT gaff there are no plans to reorganize the
agency, but as gaffing and other changes occur through outsourcing efforts and efficiencies,
amending s. 20.23, F.S,, provides the Secretary the flexibility needed to address these changes.

Section 2 -- “ Dori Sosberg Driver Education Act:”

Pursuant to s. 233.063, F.S., each schoal district must provide secondary school students with a
course of study and ingtruction in the safe and lawful operation of amotor vehicle. In order to
make these programs and ingtruction available to secondary students, the district school boards
may use ingructiond personne employed by the board, may contract with acommercia driving
school licensed under the provisions of ch. 488, F.S., or may contract with an ingtructor certified
under the provisons of ch. 488, F.S.
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Schoal didricts earn funds for these programs on full-time equivalent students at the gppropriate
basic program cost factor, regardless of the method by which such courses are offered. The
driver education programs are dso funded by alevy of an additiona $.50 per year to the driver's
license fees prescribed in s. 322.21, F.S. The additiona feeis placed in the Generd Revenue
Fund.

Digtrict school boards prescribe standards for courses required under s. 233.063, F.S., and for
ingructiond personnd directly employed by the boards. Certified instructors and licensed
commercid driving schools are deemed sufficiently qualified, and are not required to meet any
standards beyond those prescribed in ch. 488, F.S.

Section 3 -- Illegal Transportation of Fuel:

According to the petroleum industry, there has been a recent problem, particularly in Southeast
Florida, concerning theillegaly obtaining and selling of motor fudl. Persons fraudulertly obtain
fud from a gas gation, often by using a stolen or duplicate credit card, and convey the gasinto
an ingppropriate container on the vehicle, often hundreds of galons. The stolen gasisthen sold
from the vehicle & another location, typicaly an industrid area.

Chapter 206, F.S., requires persons transporting fuel to be licensed as a carrier and provides for
various record keeping requirements. Section 206.20, F.S., provides every person transporting
moator fue over public highways must have in their possession proof of sale and payment of
taxes for the fud on board the vehicle, unlessthereislessthan 5 galonsand it is being
trangported for emergency purposes. A violation is a misdemeanor of the first degree.

Section 206.205, F.S., provides any vehicle found to be trangporting fud for the purpose of
illegdly evading any fud tax may be forfeted, and trangporting fud without being licensed asa
carrier isamisdemeanor of the first degree.

Chapters 525 and 526, F.S., address requirements for the sde of motor fud, including the
ingpection of retail motor fuel storage tanks, ensuring proper labeling of fuels, and addressing
deceptive sdes practices, and other requirements directed toward ensuring safe operation and fair
competition among legitimate businesses.

Sections 817.57-817.685, F.S,, are the “State Credit Card Crime Act.” This act addresses various
forms of credit card fraud and provides pendties. Credit card crimes, which are misdemeanors of
the first degree, include theft by credit card, which was logt, buying or sdlling credit cards, and

fase satements on credit card applications. Credit card crimes which are athird degree felony
include forging a Signature on a credit card, use of scanning device or reencoder to defraud, and
theillega possession of credit card making equipment.

49 Code of Federd Regulations Part 173 provides generd requirements for commercia truck
shipments and packaging. All commercia fue carriers must meet federal safety requirements,
however, fuel containers 8 galons or less are exempt from federd requirements.
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Section 5, 9 and 10 -- Consultant Competitive Negotiation Act:

Chapter 287, F.S., regulates the bidding, negotiation for, and procurement of goods and services
by public agencies. In addition, it specifies circumstances where some activities don't have to be
competitively bid, or even re-bid every year.

Section 287.055, F.S,, the “ Consultants Competitive Negotiation Act,” (or CCNA) was created
by the Legidature in 1975 to address the specid circumstances faced by agenciesin the hiring of
engineers, architects, surveyors and other consultants. The law requires agencies to publicly
notice projects for which they need consultant services, and to select at least three pre-certified
firms, among those that submit proposas. Agencies are required to negotiate first with the
top-ranked firm, and if they can’'t come to terms, then negotiate with the next firm.

During the 2000 legidative session, CS/SB 2346, 2nd Engrossed, became law. It created

S. 189.441, F.S., which alowed Community Improvement Didtricts to develop their own
competitive bidding processes, outside of ch. 287, F.S. In part, the Legidature s intent was for
the CSto promote the activities of these specia digtricts. Proponents of the legidation now say
they did not intend to exempt Community Improvement Digtricts from s. 287.055, F.S.

Section 6: Right-of-way bonds:

Section 206.46(2), F.S., authorizes that a maximum of 7 percent of the total revenues deposited
in the State Trangportation Trust Fund be transferred to the Right-of-Way Acquisition and
Bridge Construction Trust Fund to pay debt service on bonds issued to buy right-of-way and
build/repair bridges. The law dso specifies that no more than the amount actudly needed to pay
debt service, up to amaximum $135 million, must be transferred.

In fisca year 2000-2001, 7 percent of the State Trangportation Trust Fund revenues equaed
$139 million. The actud debt service was $59.3 million.

However, the FDOT’ sfinancial projectionsindicate that by fisca year 2006-2007, the debt
service will be $139.5 million, which exceeds the $135 million atutory cap. Although

exceeding the cap is projected to be five years away, FDOT staff recommends raising the cap to
$200 million now because the agency plansits Work Program in five-year increments.

Sections 7, 29, 30 and 31 -- Obsol ete state requirements for transit planning:

The FDOT' s Trangt Office administers federd and dtate trandt grants, monitors compliance
with transit regulations; and provides planning and technica assistance to Floridas transit
agencies and communities. The federal government heavily regulates public bus systems and
other public trangit, and states must comply with those regulations in order to receive federd
funds. However, Horida statutes include requirements, such as for trandt investment policies,
that have either been superseded by federa law or are unnecessary because of federa changes.
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Sections 8, 18, 19 and 22 -- Contractor bidding on local government/expressway projects:

The basic process for counties, municipdities, specid digtricts and other politica subdivisions of
the state to award contracts for construction projects are described in s. 255.20, F.S., and
esawherein satute. Typicaly, any construction project with acost in excess of $200,000, and
any eectricd project costing more than $50,000, must be competitively awarded. However,

s. 255.20, F.S,, lists 10 types of projects where a competitive award is not required, such as
emergency repair of facilities damaged by hurricanes, riots, or other  sudden unexpected turn of
events.”

Section 255.20, F.S., dso includes abasic definition and framework for the competitive award
process, but alows local governmental entities to establish specific procedures for conducting
the process. This has resulted in differences among counties, cities, and other loca governmenta
entities in bidding and contractor qualification requirements.

Sections 336.41 and 336.44, F.S., more specificaly relate to county road contracting. Each
county is required to competitively bid trangportation projects, except in emergency Situations
and for projectsthat either don’t exceed $250,000 or 5 percent of the county’s share of the
2-cents-gdlon condtitutiond fud tax, whichever is gregter.

Section 337.14, F.S,, detailsthe FDOT'’ s contractor certification process. All contractors who
wish to bid on transportation projects costing in excess of $250,000 must meet FDOT
quaifications and be certified.

Section 11 and 12 -- Seaport funding:

Section 315.02, F.S,, provides definitions for ch. 315, F.S,, relating to port facilities financing.
The section provides the term “unit” means any county, port didtrict, port authority or
municipdity. The term “port facilities’ includes harbor, shipping and port facilities, along with
other port related facilities, but does not include security measures.

Section 315.03, F.S,, provides the powers of Florida s segports. Among the powers granted is the
power for ports to accept loans or grants or money or materias or property at any time from the
United States or the State of Forida.

Section 13 — Airport funding:

Senate Bill 48B authorized the FDOT to provide operationd and maintenance assistance to
publicly owned public-use airports for the purpose of complying with enhanced federd security
requirements or to address related economic impacts from the events of September 11, 2001. The
bill repeds this provision on June 30, 2003. After that date programmed state aviaion funds

could be used to offset unanticipated airport operational expenses or to address related economic
impacts, however, Floridalaw does not allow the FDOT to provide operationa and maintenance
assistance
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Section 14 — Crandon Boulevard:

Chapter 88-418, L.O.F., designated Crandon Boulevard as a state historic highway and provides
no public funds may be expended for the dteration of the physica dimensions or location of
Crandon Boulevard, the median strip or the land adjacent to the boulevard.

Section 15 — Airport noise mitigation:

The Federd Aviation Adminigration isthe prime regulator of arports, arlines and aircraft.
Chapter 330, F.S., governs the state regulation of public and private airports. The FDOT's
generd respongbilities include licensing and ingpecting public and private airports, reviewing
arport siting plans, and providing funds for expansion or improvements. Forida has 20
commercia service airports, atotal of 131 public airports, and in excess of 230 privately
operated airports, airparks, heliports and segplane landing aress.

Section 16 and 25 -- FDOT' s powers and duties:

The FDOT’ s powers and duties are listed in s. 334.044, F.S. Among its responsbilitiesisthe
ability to purchase, lease, or otherwise acquire promotiond or educational materids on treffic
and train safety awareness, commercia motor vehicle safety, and dternatives to single-occupant
vehicle travd.

The FDOT dso is authorized to regulate and prescribe conditions for the transfer of storm water
to sate right-of-way because of development of, or other manmade changes to, adjacent
properties. Pursuant to s. 334.044(15), F.S., the FDOT is authorized to adopt rules for issuing
storm water management permits. However, the section also directs the FDOT to accept storm
water permits from the water management digtricts, the Department of Environmental Protection
(DEP), or local governments, provided those permits are based on requirements equa to, or even
more stringent than, the FDOT’ s requirements. Stuations have arisen where a water

management didtrict’s permit criteriawere not equa to or more than stringent than the FDOT's
criteriag, yet ill would have accomplished the god of protection of sate right-of-way.

In addition, s. 339.08, F.S., details how the FDOT must spend its annud legiddive
gppropriations from the State Trangportation Trust Fund, directs the FDOT to implement rules
that further elaborate on its spending powers.

Section 17 -- Safe Paths to Schools Program:

Section 335.065, F.S., directsthe FDOT to establish bicycle and pedestrian pathwaysin
conjunction with its state trangportation projects, with specia emphasis on projectsin or within
one mile of an urban area. The FDOT is authorized to set congtruction standards for these paths,
and to implement uniform signage. The current law dso directsthe FDOT and the DEP to
edtablish a satewide, integrated system of bicycle and pedestrian paths. The statute does list
circumstances when bike or pedestrian pathways are not required to be established, such as
where there is an absence of need or the cost would be prohibitive.
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During the 2000 legidative session, a proposal to create an FDOT-funded “ Safe Paths to
Schools” Program was discussed, but it did not pass. In order to determine the extent of the need
for such a program, the Department of Education over the 2000 interim compiled a survey from
county school digtricts that identifies hazardous walking or biking locations near schools. The
Department of Education did not request any legidation based on the survey informetion.

Sections 20 and 21 -- Design-build contracts:

Chapter 337, F.S,, describes the FDOT’ s contracting and acquisition processes. In particular,
s.337.107, F.S,, givesthe FDOT the authority to enter into contracts, using state procurement
guiddines, to purchase right-of-way or related services for trangportation corridors and facilities.
Section 337.11, F.S,, governsthe FDOT' s overall contracting authority; one of its provisons
prohibits the advertisement of bids and the publication of bid notices for projects until title to the
affected right-of-way has either been vested in the FDOT or aloca government, and al railroad
crossing and utility agreements have been executed.

Traditiondly, individua phases of atransportation project are separately bid and awarded. The
FDOT isamong a handful of state transportation agencies that are awvarding contracts to one
provider who agrees to perform multiple project tasks. In Forida, these are called “ design-build
contracts,” because the bidders agree to design and build the entire project.

CS/SB 24B passed the Legidature during Specia Sesson 2001B, amending s. 337.107 F.S,, to
add right-of-way services to those activities that can be included in adesign-build contract.

The CS/SB 24B further amended s. 337.11(7)(a), F.S., to make al types of transportation
projects, except for resurfacing and minor bridge projects, digible for adesign-build contract at
the FDOT’ s discretion. Because the FDOT has aready committed goproximatdy $90 millionin
innovation projects, this was necessary to dlow approximately $400 million of the projectsin the
transportation portion of the Governor’s Economic Stimulus Plan to be expedited in the next six
to eight months. This expansion of digible design-build contracts dso includes intelligent
trangportation systems. CS/SB 24B reped s the enhanced design-build provisonson

June 30, 2003.

Section 23 -- Utility easements on public right-of-way:

The FDOT or aloca government, where applicable, has the authority to alow utilities the use of
public right-of-way. Pursuant to s. 337.401, F.S., no utility shal be ingtalled, located or relocated
on a public right-of-way unless authorized by a permit issued by the entity owning the
right-of-way. By practice, the FDOT aso entersinto utility relocation schedules and relocation
agreement, which it treets like a utility permit, but this has raised legd issues.

Section 24 -- Regulation of light poles:

Section 337.408, F.S., regulates the placement, size and advertisers use of bus benches, bus
trangt shelters, and trash barrels and other “waste receptacles’ situated on public rights-of-way.
The FDOT, the cities and the counties are empowered to regulate these structures on their
particular rights-of-way. In addition, loca governments have the discretion whether to seek
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competitive bids from companies wishing to place these structures. The FDOT rules establish the
gze limits on benches, transit shelter and waste disposal receptacles along state right-of-way.
The statute does not address street light poles.

Section 26 -- Local government compensation:

Section 339.12, F.S,, guidesthe FDOT on the acceptance of monetary aid and contributions from
federd, local and other governmenta entities. There are different accounting processes for
handling a Stuation where aloca government is advancing money to the FDOT in order to
expedite a Sate road project of community importance, and where alocd government agreesto
expend its own funds and perform the work. In the latter example, locd governments are
reimbursed their actua costs, pursuant to s. 339.12(5), F.S.

In addition, under s. 339.12(4), F.S., the FDOT may enter into agreements with a city or county,
whereby the FDOT accepts up to $100 million from theloca government to perform a
transportation improvement project that is a priority for the city or county, but not in the
agency’s 5-year work program. The local government is reimbursed later through alegidative
gppropriation.

Section 27 — County Incentive Grant Program:

Section 339.2817, F.S,, provides for the County Incentive Grant Program. To be eligible for the
program, projects must be located on the State Highway System or must relieve congestion on
the State Highway System. For projectsin the Florida Intrastate Highway System, the FDOT
provides 60 percent of project costs. For projectsin the State Highway System, the FDOT
provides 50 percent of project costs. For local projects, which are demonstrated to relieve traffic
congestion on the State Highway System, the FDOT provides 35 percent of project costs.

Section 28 — State-Funded I nfrastructure Bank:

Section 339.55, F.S,, creates a State- Funded Infrastructure Bank to provide loans and credit
enhancements to government units and private entities for use in congtructing and improving
transportation facilities. The section may lend capital costs or credit enhancementsfor a
trangportation facility project that is on the State Highway System or that provides for increased
moahility on the state' s trangportation system.

Section 32 — High-technol ogy transportation systems:

Section 341.501, F.S,, provides that the FDOT may enter into ajoint project agreement with, or
otherwise ass g, private or public entities, or consortia, to facilitate the research, development,

and demongration of high-technology trangportation systems, including, but not limited to,
systems using magnetic levitation technology. The provisons of the Horida High- Speed Rail
Transportation Act, ss. 341.3201-341.386, F.S., do not apply to actions taken under this section,
and the FDOT may provide funds to match any available federa ad for effectuating the

research, development, and demongtration of high-technology transportation systems.
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Sections 33 and 34 -- Expressway authorities.

Chapter 348, F.S., deals with the creation and regulation of expressway authorities. Part | of the
chapter, created by the Legidature in 1990, specifies the process for a county or counties to
create and operate an expressway authority, including gppointment of members. Parts | through
IX refer to specific expressway authorities that were legidatively created. But other than the
requirement that al the voting members of an authority must live in the county served by the
expressway, no other qudifications for authority members are listed in Satute.

Sections 35 and 36 -- Tampa-Hillsborough County Expressway Authority:

In 1997 the Tampa-Hillshorough Expressway Authority was authorized to issue revenue bonds
to finance and refinance certain projects. These revenue bonds are not backed by the full faith
and credit of the State of Florida. In addition to exigting facilities, the authority was authorized to
issue bonds to finance Brandon area feeder roads, capitol improvements to the expressway
system including the toll collection equipment, and the widening of the Lee Roy Semon
Crosstown Expressway System.

Specific projects by the Tampa-Hillsborough County Expressway Authority must be gpproved
by the Legidature, by amending s. 348.565, F.S.

Section 37 -- Wetlands Mitigation Requirements for expressway and bridge authorities:

Many FDOT projectsinvolve the dredging and filling of wetlands, Horida s environmentd
“kidneys’ that filter surface water runoff before it is absorbed into the ground, help hold
floodwaters, and provide natural habitat. Since the 1970s, the stat€’' s environmenta agencies
have required “mitigation” for damage done to wetlands by human development. Origindly, this
mitigation was ether done on+Site, or adjacent to the damaged area, by trying to create or restore
awetland area, or to leave existing green space untouched. But awedlth of biological studiesin
the early 1990s indicted that this piece-meal, project- by-project approach to mitigation was
largdly unsuccessful in restoring an ecosystem. Horida and other states began developing

regiond or basin gpproaches to mitigating for wetlands damage.

In 1996, the Legidature created s. 373.4137, F.S., detailing a process by which the FDOT could
pay a per-acre sum of money to the DEP and the water management districts (WMD) for their
daffs to perform basin-wide mitigation to offset the adverse environmental impacts of road
projects. Currently, the FDOT, DEP and the WM Ds match up transportation projects with
wetlands impacts, and develop environmenta impact inventories for each WMD region of the
state. Based on a current $30,000 per acre of impact cost, the FDOT makes quarterly depositsin
agpecia escrow account within the State Transportation Trust Fund, and the DEP can withdraw
funds from it to pay for the mitigation projects within the basins overseen by esch WMD. Much

of the funds have been spent over the years to acquire and preserve lands from future
development.

From the FDOT’ s perspective, this has proven to be a cost- effective and environmentally sound
approach.
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Sections 38 and 39 -- Solicitation of funds at certain public transportation facilities:

Chapter 496, F.S., regulates solicitation of funds by charitable and other organizations.
Section 496.425, F.S., contains specific regulations on solicitation of funds within airports,
rallroad and bus gtations, ports, rest areas, and smilar facilities. For example, a soliciting
organization must obtain a permit from the entity respongible for the transportation facility.

Once common, fund-raisers and fund soliciting a highway rest areas and welcome gations have
declined in recent years. This can be attributed to a number of reasons; among them security
concerns and competition from the variety of soda and snack machines now on site.

Sections 40 and 41 -- Sovereign Immunity:

Chapter 728, F.S., includes a number of provisons on negligence, sovereign immunity, and
release of ligbility.

Sovereign immunity means neither the Sate, its agencies, nor subdivisons shdl beliableto pay
aclam or ajudgment by any one person which exceeds the sum of $100,000 or any claim or
judgment, or portions thereof, which, when totaled with al other clams or judgments paid by the
date or its agencies or subdivisions arisng out of the same incident or occurrence, exceeds the
sum of $200,000. However, ajudgment or judgments may be claimed and rendered in excess of
these amounts and may be settled and paid pursuant to this act up to $100,000 or $200,000, as
the case may be; and that portion of the judgment that exceeds these amounts may be reported to
the Legidature, which considers requests for additional amounts as claims CSs.

Section 728.28, F.S,, lists anumber of entities or circumstances where sovereign immunity is
gpplicable.

Section 42 -- oeeding fines:

Municipdlities and counties are authorized to collect certain civil pendties assessed for traffic
violations. Section 318.21, F.S,, provides that dl civil pendties received by a county court for
traffic infractions are distributed pursuant to a scheme that divides the revenue as follows:

$lispad into the Child Welfare Training Trust Fund;
$1ispaid into the Juvenile Justice Training Trust Fund.

Of the remaining revenue:

5.6 percent is paid into the Generd Revenue Fund of the State;

7.2 percent is deposited into the Emergency Medica Services Trust Fund;

5.1 percent is deposited into the Additiona Court Cost Clearing Trust Fund;

8.2 percent is deposited into the Brain and Spind Cord Injury Rehabilitation Trust Fund,
2 percent is depogited into the endowment fund of the Florida Endowment Foundation;
.5 percent is paid to the clerk of the court to for adminigtrative costs,
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56.4 percent shdl be paid to the municipdity or the county where the violation occurs,
and
15 percent is deposited into the County Article V Trust Fund.

The revenue received by the county or municipdity (the 56.4 percent) shal be used to fund loca
crimina judtice training; to fund school crossing guards, and for any other lawful purpose.

For most loca governments, the revenue they receive from the collection of civil traffic finesisa
very small percentage of their tota revenue. However, four loca governments generate revenue
from fine collections that exceed 10 percert of their totd revenue. According to information
provided by the L egidative Committee on Intergovernmenta Reations based on the Uniform
Chart of Accounts, the local governments whaose fine revenue exceeds 10 percent of their total
revenue include:

Lawtey--53 percent;

Waldo--35 percent;

Melbourne Beach-- 16 percent; and
Midway--11 percent.

These figures are based on 1998 fisca year data

The AAA Auto Club South has designated the municipalities of Lawtey and Waldo as speed
traps and contends that the frequency of speed ticketing in these two municipdities has
discouraged tourism both to the area and to Floridaiin generdl.

Section 43 — Airport loan extension:

The Orlando-Samford Airport currently has a$1.5 million loan due to FDOT in August of 2002.
. Effect of Proposed Changes:

Sections 1 and 4 -- FDOT reorganization:

The CSamends s. 20.23, F.S., deleting unnecessary ingtructions on the Secretary’s

respong bilities and to whom the Secretary may delegate, the tasks assigned to other FDOT
officers and supervisors, and obsolete referencesin generd.

Section 6 of the CS corrects cross-referencesin s. 110.205, F.S., necessary because of the
changesins. 20.23, F.S.

Section 2 -- “ Dori Sosberg Driver Education Act:”

The CS creates the “Dori Slosherg Driver Education Act” which authorizes a county to require
by ordinance the payment of a $3 surcharge on each civil traffic pendty to be collected by the
clerk of the court. The CS specifies that the $3 surcharge may be collected at the direction of the
county commission despite that s. 318.121, F.S., preempts to the state the addition of fees, fines,
surcharges, or non-court costs to certain traffic pendties. All proceeds from the surcharge shall
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be used to fund driver education programsin public and non-public schools. The ordinance must
provide that the board of county commissoners will administer the funds. In addition, the CS
requires that the funds must be used for direct educationa expenses, and not for administration.

Section 3 -- Illegal Transportation of Fuel:

This section providesit is unlawful to possess any device for the transportation of motor or diesel
fuel that does not conform to federa requirements for such fud transportation devices. The
section providesit isafeony of the third degree, punishable by up to five yearsin prison and a
$5,000 fine. The section further provides a violation of this section will result in the revocation

of the violator’ s driver'slicense.

The section further providesif the violator purchases or attempts to purchase fuel by using a
fraudulent credit card, credit card account number, or by using unauthorized access to any
computer network, the violation is aso afelony of the third degree.

The section further provides al conveyances or vehicles, fuel tanks, related fudl, and other
equipment used to trangport fuel in violation of federd requirementsis subject to seizure and
forfeiture. The section provides the seizing law enforcement agency must remove and reclaim,
recycle, or dispose of al associated fud, and dl fudl tanks and other equipment used in violation
of this section must be destroyed, except the conveyance or vehicle.

The section aso provides any person convicted of aviolation of thislaw isrespongble for all
reasonable cogts incurred by the investigating law enforcement agency, including the towing and
gtorage of the conveyance or vehicle, the remova and disposal of the fuel, and the storage and
destruction of al fuel tanks and other equipment described and used in violation of thisact. Any
person convicted of aviolation of thislaw is aso respongble for redtitution to the fuel vendor for
any fue unlawfully obtained. The section exempts containers of 8 galons or less from the
provisons of this act.

Sections 5, 9 and 10 -- Consultant Competitive Negotiation Act:

Sections 189.441 and 311.09, F.S,, are amended to remove the exemption for Community
Improvement Didtricts and the Florida Seaport Transportation and Economic Development
Council from s. 287.055, F.S.

Section 287.055, F.S,, is amended to raise the threshold amount that triggers when a continuing
contract must be re-bid. Under the CS, no rebidding of professona service continuing contracts
isrequired for projects in which the construction costs do not exceed $1 million, nor for Sudies
to be performed by a professional-service continuing contract that does not exceed $50,000.
These amounts are double the current statutory thresholds. Proponents say the increased
thresholds are necessary because the costs of doing business have grown in recent years.
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Section 6 -- Right-of-way bonds:

The CS amends s. 206.46(2), F.S., to raise the cap on FDOT’ s maximum debt service on right-
of-way acquisition and bridge congruction bonds to $200 million. The FDOT gaff has said this
will help ensure an uninterrupted flow of revenue to pay projected increases in debt service.

Sections 7, 29, 30 and 31 -- Obsolete state requirements for transit planning:

Section 30 deletes referencesin s. 341.051(5), F.S,, to the FDOT developing amajor capital
investment policy and methodology for funding public trangit projects that receive federa
dollars. The FDOT must use dready-established federd guiddines.

Sections 7, 29 and 31 are cross-reference corrections, deleting references to the FDOT' s “major
capita investment policy” for public trangt.

Sections 8, 18, 19 and 22 -- Contractor bidding on local gover nment/expressway projects:

Section 255.20 (1)(a), F.S., isamended to add an eleventh exemption -- projects subject to
chapter 336, F.S., County Road System -- from the provisons that set competitive bidding
thresholds and alow loca-government variations in the competitive award process. In effect, any
contractor who is pre-qudified by the FDOT and eligible to bid on FDOT projects to perform
certain work aso would be pre-qudified to obtain bid documents and to submit a bid on those
same types of projects for any loca government or expressway authority. A local government
entity would be able to disqualify a prospective bidder who is at least 10 percent behind on
another construction project for that same entity. Sections 336.41, 336.44, and 337.14, F.S,, are
amilarly amended.

Section 11 and 12 -- Seaport funding:

Section 315.02, F.S., isamended to include any governmenta unit created pursuant to
s. 163.01(7)(d), F.S,, in the definition of the term “unit,” and security measures identified
pursuant to s. 311.12, F.S,, in the definition of the term “port facilities”

Section 315.03, F.S., isamended to authorize seaports and entities created pursuant to
S. 163.01(7) (d), F.S. to participate in loan guarantees or lines of credit provided by the United
States.

Section 13 — Airport funding:

Section 332.007, F.S., is amended to authorize the FDOT to provide operational and
maintenance assstance to publicly owned public-use arports for the purpose of complying with
enhanced federd security requirements or to address related economic impacts from the events
of September 11, 2001 until June 30, 2004.
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Section 14 — Crandon Boulevard:

Chapter 88-418, L.O.F., isamended to provide Crandon Boulevard may be modified to provide
for vehicular ingress and egress of public safety vehicles.

Section 15 — Airport noise mitigation:

The CS amends s. 332.004(4), F.S., broadening the definition of “arport or aviation
development project” to include off-airport noise mitigation projects as digible for state funding.

Section 16 and 25 -- FDOT' s powers and duties:

Section 344.044(5), F.S,, isamended to include “scenic roads’ among the topics for which the
FDOT can purchase promotional materials.

Also, subsection (15) is amended to allow the FDOT to delegate storm water permitting to a
water management digtrict or other entity, provided that the permit is based on requirements, as
determined by the FDOT, that ensure the safety and integrity of transportation facilities being
affected by the runoff.

Findly, s. 339.08, F.S., isamended to delete the requirement that the FDOT promulgeate rules on
how it should spend its legidative gppropriations. The agency contends such aruleis
unnecessary, because it has to spend its funds the way the Legidature directsit in the annua
Genera Appropriations Act.

Section 17 -- Safe Paths to Schools Program:

The CS creates s. 335.066, F.S., the “ Safe Paths to Schools Program.” The FDOT is directed to
consder the planning and congtruction of bicycle and pedestrian paths to provide safe
passageways for children from their neighborhoods to their schools, loca parks, and public
greenways and trails. The FDOT is dlowed to create a grant program to fund these types of
projects, and to adopt rules to administer the new program. However, the FDOT is not
specificaly directed to alocate funds for the new program.

Sections 20 and 21 -- Design-build contracts:

Section 20 of the CS amends s. 337.11(7)(a), F.S., to authorize, effective July 1, 2003, the FDOT
to combine the right-of-way and design and construction phases of a project, and to make
“limited access facilities” igible for desgn-build contracts. A provision also is added to specify
that design-build contracts can be advertised and awarded, but that construction cannot begin

until title to dl necessary right-of-way has vested in the FDOT or aloca government, and dl
rallroad crossng and utility agreements have been executed.

Section 21 removes the provision authorizing FDOT to combine the right-of-way and design and
congtruction phases of aproject, effective July 1, 2005.
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Section 23 -- Utility easements on public right-of-way:

Section 337.401(2), F.S., isamended to dlow the FDOT and a utility to execute a utility
rel ocation schedule or relocation agreement in lieu of a permit, for activities on state-owned
rights-of-way or rall corridors. Thisis expected to expedite the process and clear up legd
confusion over whether a permit overrides a relocation schedule or agreemen.

Section 24 -- Regulation of light poles:

Section 337.408, F.S., is amended to add street light poles to those roadside structures that are
regulated by the FDOT and local governments. Public service messages and advertisng may be
attached to these poles, as specified by loca ordinance if the poles are on county or city
right-of-way, or by FDOT rulesif dong the State Highway System. No advertisng on street
light poles may be erected adong the Interstate Highway System or National Highway System.

Section 26 -- Local government compensation:

Section 339.12(5), F.S., isamended so that the words “ compensation” and “compensate” replace,
where appropriate, the words “reimbursement” and “reimburse.” Agency accountants have said
the changes more accurately reflect the Situation.

Also, subsection (4) of s. 339.12, F.S,, isamended to raise the limit on local government cash
advances from $100 million to $150 million.

The section is further amended to provide certain counties with over 50,000 in population that
levy the full 6 cents of loca option fud tax and dedicate 35 percent or more of its discretionary
sdes surtax for improvements to the State Trangportation System, or to loca projects directly
upgrading the State Trangportation System within the county’ s boundaries, will receive
preference for transportation grants.

Section 27 — County Incentive Grant Program:

Section 339.2817, F.S,, is amended to provide when a municipality approaches a county to apply
for a County Incentive Grant Program grant, and the proposed project is determined by the
county to meet the requirements of the program, the county will apply to the FDOT on behdf of
the municipdity. If the proposed project is approved for a grant, the county may retain project
oversght authority and responsibility for the project on behdf of the municipdity.

Section 28 — State-Funded Infrastructure Bank:
Section 339.55, F.S., is amended to provide projects which provide intermoda connectivity with

airports, segports, rall facilities, and other transportation terminals, pursuant to s. 341.053, F.S,,
for the movement of people and goods are digible for infrastructure bank loans.
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Section 32 — High-technology transportation systems:

Section 341.501, F.S., is amended to authorize the FDOT to match aid from other states or
jurisdictions.

Sections 33 and 34 -- Expressway authorities:

The CS amends s. 348.0003(2)(d), F.S,, to give a charter county, as defined by

S. 125.011(1), F.S,, the authority to establish qualifications, terms of office, and the obligations
and rights of appointees to an expressway authority within itsjurisdiction. Although there are
severd charter counties in Florida, only Miami-Dade County meets dl of the conditions relevant
to the section being amended. So, only the Dade County Expressway Authority will be impacted
by the law change.

Further, the CS amends s. 348.0008, F.S,, to authorize expressway authority employees or
authorized agents to enter any lands, waters, or premises, upon giving reasonable notice to the
landowner, for the purpose of making surveys, soundings, drillings, gppraisas, environmenta
and archeologicad assessments, and other such examinations necessary for the acquigtion of
property. The CS provides such entry does not constitute a trespass or an entry that would
condtitute ataking in an eminent domain proceeding. The section further providesthe
expressway authority must reimburse the property owner for any damage to property as aresult
of such activities.

Section 35 and 36 -- Tampa-Hillsborough County Expressway Authority:

Section 35 creates s. 348.545, F.S,, to authorize the Tampa-Hillsborough County Expressvay
Authority to finance, through bonds, toll collection facilities, interchanges and other facilities on,
appurtenant, necessary, or incidenta to, the approved expressway system.

This CSfurther adds the connector highway linking Lee Roy Sdmon Crosstown Expresswvay to
Interstate 4 to the list of projects that could be financed through the Tampa- Hillsborough County
Expressway bonds. The Expressway Authority plansto sdl $90 million to finance the project.

Section 37 -- Wetlands Mitigation Requirements for expressway and bridge authorities:

Section 373.4137, F.S., is amended throughout to alow expressway authoritiesto utilize the
process developed for the FDOT to pay mitigation funds into escrow accounts, managed by
DEP, which finance WMD mitigation projects to offset the adverse environmenta impacts of
expressway projects.

Sections 38 and 39 -- Solicitation of funds at certain public transportation facilities:
Section 496.425(1), F.S,, is amended to delete highway rest areas, roadside welcome centers and

highway service plazas from the types of transportation facilities where fund solicitation can
occur.
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AlsD, s. 496.4256, F.S,, is created, specifying that any governmental entity or authority that owns

or operates welcome centers, waysde parks, service plazas, or rest areas on the state highway
system are not required to issue a solicitation permit.

Sections 40 and 41 -- Sovereign lmmunity:

Section 768.28, F.S., is amended to add that operators and security providers who are contracted

by the Tri- County Commuter Rail Authority shal be consdered agents of the state while acting
within the scope of their contracted duties. As agents of the Sate, they are digible for sovereign
immunity protection in liability daims.

Section 768.0701, F.S, is crested to provide sovereign immunity to loca fixed rail historic
Streetcar service provider.

Section 42 — Speeding Fines:
If aloca government’s collection of civil traffic penalties exceeds 25 percent of itstotd actua

annud revenue for the prior fisca year, any revenue above the 25 percent must be sent to the
Department of Highway Safety and Motor Vehiclesto be distributed as follows:

50 percent of the excess must be deposited into the Highway Safety Operating Trust
Fund.

50 percent must be deposited into the Brain and Spind Cord Injury Rehabilitation Trust
Fund.

Section 43 — Airport loan extension:

This section extends the repayment of a $1.5 million loan from FDOT to the Orlando- Samford
Airport from August of 2002 to September 18, 2008.

Section 44 provides the CS will take effect duly 1, 2002.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
The bill limits revenue otherwise available to a county or municipdity through the operation
of its own ordinances. Article VI, s.18, State Congtitution, places limitations on the

legidative branch in such matters. The fisca impact in aggregate is not believed to rise to the
10-cents per capita standard to assess such mandates.

B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:

None.



BILL: CS/SB 1214 Page 18

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

The bill provides for the imposition of a$3 surcharge on civil traffic infraction citations, the
proceeds of which will be used by the board of county commissions to fund the direct, non
adminidrative expenses of traffic education in public and nonpublic schools.

B. Private Sector Impact:

The payment of the surcharge would affect only persons cited for violation of the traffic laws
of the State.

C. Government Sector Impact:

The FDOT advises that there were 3.9 million criming and civil uniform traffic citations
issued by the more than 400 public jurisdictions in the state in 1999. Thistotd includes all
categories and a subset of those digible for the surcharge was not separatdly identified. The
potentid fiscal impact would be a percentage of $11.7 million, proportiona to the
representation of civil to crimina infractions in each implementing jurisdiction.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The term “direct education expenses’ implies of its very nature expenses covered under the
formulafor the Forida Educationd Finance Program. It is unclear what relationship these funds
are to have and whether supplementation or supplantation isto occur upon their receipt.

Sections 40 and 41 raise subgtantia public policy issues on the shidding of ligbility by railroads
and fixed-rall historic stregtcar providers and the extenson of sovereign immunity coverage to
the Tri-County Commuter Rail Authority service providers. It is entirdy plausible thet the very
text chosen in s. 40 may provide that a government agency could be held liable for a punitive
damages award, something not now possible under Floridalaw, while the proprietary entity itself
would haveitsligbility capped at $200 million. This places the public agency at a Sgnificant
disadvantage in that its service provider would derive a greater benefit through lessened lighility
than the governmentd unit itsdlf.

Section 42 provides that any revenue generated by a county or municipality in excess of

25 percent of itstota actud revenue for the prior fiscal year collected from civil traffic violations
will be remitted to the Department of Highway Safety and Motor Vehicles. Thisprovisonis
directed at two governmenta units, Lawtey and Waldo, Florida, which have aggressive
enforcement of traffic laws. The text chosen for this section does not separate the $3 surcharge
from this limitation, thus rendering aresult in which the surcharge itsdlf, to the extent thet it is
implemented and collected and exceeds the 25 percent threshold, could not be directed to the
very purposes articulated in s. 2 of the bill. Moreover, to the extent that these units of local
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VIII.

government have pledged any of these traffic revenues for debt it could place the governmenta
units at risk of default on any such commitments.

Section 43 extends the repayment date from 2002 to 2008 on a nortinterest-bearing loan from
the FDOT to the Orlando- Sanford Airport Authority. There are no periodic payments due on the
note, other than afina baloon payment. The loan was origindly executed in 1992.

Amendments:

#1 by Governmentd Oversight and Productivity:

Amends s. 316.515, F.S,, to permit straight trucks and cotton module movers not exceeding 50
feet in length on highways. For cotton module movers between 50 and 55 feet an FDOT
overlength permit may be required. (WITH TITLE AMENDMENT)

#2 by Governmenta Oversight and Productivity:
Amends s. 334.175, F.S,, to permits landscape architects to certify design plansfor the FDOT.
(WITH TITLE AMENDMENT)

# 3 by Governmental Oversight and Productivity:
Amendss. 380.04, F.S,, to exclude dectrica utility work from the definition of development
under the Florida Environmenta Land and Water Management Act. (WITH TITLE AMENDMENT)

# 4 by Governmenta Oversight and Productivity:
Amends s. 380.06, F.S., to exclude airports from the definition of a development of Regiond

Impact if the facility has dready been incorporated in the comprehensive plan. (WITH TITLE
AMENDMENT)

#5 by Governmental Oversight and Productivity:

Amends s. 380.0651, F.S,, to excludes from Development of Regiona Impact review facilities
that provide parking for greater than 2,500 vehicles as long as the vehicles are within the
inventory of the wholesale facility and occupy a Site greeter than 400 acres. (WITH TITLE
AMENDMENT)

#6 by Governmenta Oversight and Productivity:
Deletes provisons providing aternative liability coverage for fixed rail passenger carriers
serving higtoric didricts. (WITH TITLE AMENDMENT)

# 7 by Governmenta Oversight and Productivity:
Deletes a redtriction on revenue raised by communities that derive 25% or more of their revenues
from the impogtion of traffic citations (Lawtey and Wado, FL). (WITH TITLE AMENDMENT)

#8 by Governmenta Oversight and Productivity:
Provides a contingent effective date. (WITH TITLE AMENDMENT)

This Senate gaff analysis does not reflect the intent or official position of the bill’ s sponsor or the Forida Senate.




