CS for SB 1226 & CS for SB 734 First Engrossed

1 Abill to be entitled

2 An act relating to family court reform

3 creating the Comnr ssion on Fanmily Law and

4 Children to develop a fanmi|ly code; providing

5 for menbership and staffing conmi ssion

6 providing for repeal of the comn ssion

7 creating s. 25.375, F.S.; authorizing the

8 Suprene Court to create a systemto identify

9 cases relating to individuals and families

10 within the court system anending s. 25.385,

11 F.S.; redefining the terns "donestic viol ence"
12 and "famly or househol d nenber"; anending s.
13 39.013, F.S.; providing for nodifying a court
14 order in a subsequent civil proceeding;

15 anending s. 39.0132, F.S.; providing for

16 limted adnmissibility of evidence in subsequent
17 civil proceedings; anending s. 39.502, F.S.

18 relating to notice, process, and service;

19 conformng a cross-reference to changes nmade by
20 the act; anmending s. 39.521, F.S.; providing
21 for nodifying a court order in a subsequent
22 civil action or proceeding; anmending s. 39.814,
23 F.S.; providing for linmted adnmissibility of
24 evi dence in subsequent civil proceedings;
25 anending s. 44.1011, F.S.; redefining the term
26 "fam |y nediation"; providing definitions for
27 voluntary nediation and presuit nediation
28 anending s. 44.1012, F.S., providing
29 | egislative intent regardi ng continuum of
30 alternatives to litigation; creating s.
31 44,1025, F.S.; providing for confidentiality
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1 concerning certain disclosures in presuit and
2 vol untary nedi ations; anending s. 44.108, F. S
3 i ncreasing the service charge for nodification
4 of dissolution-of-narriage petitions to deposit
5 noneys into state nediation and arbitration
6 trust fund; requesting the suprene court to
7 establish a process for filing and court
8 approval of stipulated agreenents without court
9 appearances; creating s. 44.202, F.S.
10 providing for the establishnent of
11 presuit-nediation pilot programs and fundi ng;
12 anending s. 61.13, F.S.; providing for the
13 court to deternine matters relating to child
14 support in any proceedi ng under ch. 61, F.S.
15 el imnating provisions authorizing the court to
16 award grandparents visitation rights; repealing
17 ss. 61.1302, 61.1304, 61.1306, 61.1308, 61.131
18 61.1312, 61.1314, 61.1316, 61.1318, 61.132,
19 61. 1322, 61.1324, 61.1326, 61.1328, 61.133,
20 61. 1332, 61.1334, 61.1336, 61.1338, 61.134,
21 61. 1342, 61.1344, 61.1346, 61.1348, F.S., the
22 "Uniform Child Custody Jurisdiction Act";
23 repealing s. 61.183, F.S., relating to
24 nmedi ati on of certain contested i ssues;
25 transferring and renunbering ss. 61.19, 61.191
26 F.S., relating to entry of judgnent of
27 di ssol ution of marriage and actions for
28 di vorce; amending s. 61.21, F.S.; revising the
29 timefrane for conpleting a parenting course;
30 creating part IV of ch. 61, F.S., the "Uniform
31 Child Custody Jurisdiction and Enforcenent
2
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1 Act"; providing purposes of part IV of ch. 61
2 F.S.; providing definitions; providing for
3 proceedi ngs governed under other |aws;
4 providing for application to Indian tribes;
5 providing for international application
6 providing for the effect of a deternination of
7 child custody; providing for expedited
8 hearings; requiring notice to persons outside
9 the state; providing for limted inmunity;
10 providing for comruni cati ons between courts;
11 aut hori zing the taking of testinony in another
12 state; requiring preservation of records;
13 providing for initial jurisdiction for
14 determ ning child custody; providing for
15 excl usive, continuing jurisdiction; providing
16 for jurisdiction to nodify a deternination
17 providing for energency tenporary jurisdiction
18 requiring notice; providing for an opportunity
19 to be heard; providing for joinder of parties;
20 providing for sinultaneous proceedings;
21 authorizing the court to decline jurisdiction
22 specifying the information to be submitted to
23 the court; providing for appearance of parties
24 and the child; providing for enforcenment under
25 t he Hague Convention; providing for tenporary
26 visitation; requiring registration of a
27 determ nation of child custody; providing for
28 enforcenent of a registered deternination
29 requiring expedited enforcenent of a
30 determ nation of child custody; providing for a
31 hearing and court order; providing procedures
3
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1 for obtaining a warrant to take physica
2 custody of a child; providing for costs, fees,
3 and expenses; providing for appeals; specifying
4 duties of the state attorney and | aw
5 enforcenent officers; providing for application
6 and construction of the act; providing for
7 application of laws with respect to a notion
8 filed before the effective date of the act;
9 amendi ng ss. 63.052, 63.087, 63.102, F.S.
10 relating to adoption; conformng
11 cross-references to the Uniform Child Custody
12 Jurisdiction and Enforcenent; transferring and
13 renunbering s. 741.24, F.S., relating to civil
14 actions against parents; anending s. 741. 28,
15 F.S.; redefining the terns "donestic viol ence"
16 and "fam |y household nenber"; anending s.
17 741.30, F.S.; providing for an order of
18 tenporary custody, visitation, or support to
19 remain in effect until the court enters a
20 per manent order; repealing ss. 753.001
21 753.002, 753.004, F.S., relating to the Florida
22 Famly Visitation Network; creating ss. 753.01
23 753. 02, 753.03, 753.04, 753.05, 753.06, 753.07,
24 753.08, 753.09, F.S.; providing legislative
25 intent with respect to admi ni stering supervised
26 visitation prograns; defining terms; providing
27 for the devel opnent of standards for the
28 certification of supervised visitation
29 prograns; requiring conpliance with interim
30 m ni nrum st andards; providing for security of
31 t he supervised visitation prograns; requiring
4
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1 t he C eari nghouse on Supervised Visitation to
2 develop training materials; providing for the
3 cl eari nghouse to devel op and inplenment a

4 nmechani sm for data collection; providing for

5 t he cl eari nghouse to devel op standards for

6 supervi sed visitation prograns; requiring a

7 report to the Legislature; amending s. 787.03,

8 F.S., relating to interference w th custody;

9 conform ng cross-references to changes in the
10 act; anmending s. 943.135, F.S.; requiring the
11 Crimnal Justice Standards and Training
12 Conmi ssion to all ow agenci es enpl oying | aw
13 enforcenent officers to authorize vol unteer
14 service as a neans of fulfilling requirenents
15 for continuing education; amending s. 943.171
16 F.S., relating to basic skills training for
17 handl i ng donesti c-vi ol ence cases to incorporate
18 cross-reference to revised definitions for
19 "donestic violence" and "family househol d
20 menber"; creating s. 943.254, F.S.; authorizing
21 | aw enforcenent agencies to adm nister a
22 vol unteer programfor officers to provide
23 security services during off-duty hours for
24 certain community prograns; authorizing the
25 Departnent of Revenue and the Office of State
26 Courts Administrator to obtain authorization
27 for the courts to use specified funds for
28 nedi ati on services; providing an appropriation
29 to conduct certain studies; providing
30 | egislative intent with respect to the
31 devel opnent of a collaborative initiative with

5
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1 soci al service agencies by circuit judges;

2 providing for goals and el enents of the

3 col l aborative initiative; requesting that the

4 Suprene Court provide guidance to the circuit

5 courts in devel oping the coll aborative

6 initiatives; requiring a report to the

7 Legi sl ature; requiring the Departnent of

8 Juvenile Justice to organi ze an interagency

9 wor kgr oup; specifying the goals of the
10 i nt eragency workgroup; requiring a report to
11 the Legislature on the acconplishnments of the
12 i nt eragency wor kgroup; providing for a
13 wor kgroup to develop an information systemfor
14 the unified famly court nodel; providing for a
15 report to the Legislature; providing for
16 severability; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Legislative Conmission on Famly Law and
21| Children; nenbership; advisory committee; staff; duties.--
22 (1) There is created a Comni ssion on Fanily Law and
23| Children, to be conposed of six nenbers as follows: three
24 | nenbers of the Senate appointed by the President of the
25| Senate, to include the chair of the Senate Judiciary Committee
26 | or its successor and the chair of the Senate Children and
27| Fam lies Committee or its successor, and three nenbers of the
28 | House of Representatives appointed by the Speaker of the
29 | House, to include the chair of the Judicial Oversight
30| Committee or its successor and the chair of the Child and
31| Fanmily Security Conmittee or its successor. The terns of

6
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nenbers shall be for 2 years and shall run fromthe

organi zation of the one Legislature to the organi zation of the

next Legislature. Vacancies occurring during the interim

period shall be filled in the same nanner as the origina

appoi ntnent. The President of the Senate shall appoint the

chair in odd-nunbered years and the Speaker of the House of

Representatives shall appoint the chair in even-nunbered

years. The Commission will be jointly staffed by the

substantive conmittees of the House of Representatives and the

Senat e.
(2) The Commission on Fanmily Law and Children is

aut hori zed and directed to establish an advisory comrittee to

assist in carrying out the work of the comm ssion. Menbership

of the advisory conmittee shall be determ ned by the

comm Sssi on.

(3) The commission shall neet at l|least quarterly and

nore frequently at the direction of the presiding officers or

upon call of the chair. The conmission may conduct its

neetings through tel econferences or other sinilar neans.

(4) It is intended that the conmission shall develop a

true fanmily code, including, but not linmted to, chapters 39,
61, 63, 88, 409, 741, 742, 743, 751, 752, 753, 984, and 985,
Florida Statutes. Such a code shall be an internally

consi stent body of law that would enable any individual to

| ocate the statutory requirenments for any proceeding within

the unified fanmly court's jurisdiction

(5) The commission shall stand repeal ed on June 30,

2007, unl ess reviewed and saved fromrepeal through

reenact ment by the Legi sl ature.
Section 2. Section 25.375, Florida Statutes, is
created to read

7
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25.375 ldentification of related cases.--The Suprene

Court may create a unique identifier for each individual to

identify all court cases related to that individual or his or

her fanmily previously or currently in the court system The

uni que identifier nmust be the sane for that individual in any

court case. To create the unique identifier, the court may

collect a portion of the individual's social security nunber

or other personal identification information, such as the
i ndi vidual's date of birth. Until October 2, 2007, the state
courts systemand the clerk of the court are authorized to

collect and use an individual's social security nunber solely

for the purpose of case managenent and identification of

related cases. Failure to provide a social security nunber for

this purpose shall not be grounds to deny any services,

rights, or renedi es otherw se provided by | aw.
Section 3. Subsection (2) of section 25.385, Florida
Statutes, is anended to read:

25.385 Standards for instruction of circuit and county
court judges in handling donestic violence cases.--
(2) As used in this section

(a) The term"donestic violence" has the sane neani ng

ascribed in s. 741. 28 neans—any—assaut-t—battery—sexual

Y/ Y/ Y/ Y/

(b) "Fanmily or househol d nenber" has the sane neani ng

ascribed in s. 741. 28 neans—Sspouse—forfer—SpoUse—persons
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Section 4. Subsection (4) of section 39.013, Florida
Statutes, is anended to read:

39.013 Procedures and jurisdiction; right to
counsel . - -
(4) Oders entered pursuant to this chapter which

affect the placenent of, access to, parental tine with, or
parental responsibility for a mnor child The—erder—of—the
. . I . I I bl be—f et I
ekttt . r et I I .

or—proceeding—and shall take precedence over other eustety—and
visttat+on orders entered in civil these actions or

proceedi ngs. However, if the court has terninated

jurisdiction, such order may be subsequently nodified by a

court of conpetent jurisdiction in any other civil action or

proceedi ng affecting placenent of, access to, parental tine

with, or parental responsibility for the same nmnor child, if

notice of the action or proceeding and opportunity to be heard

are given to the Departnent of Children and Fanmily Services.
Section 5. Subsection (6) of section 39.0132, Florida
Statutes, is anended and subsection (7) is added to that

section to read:

39.0132 Oaths, records, and confidenti al
i nformati on. - -

(6) No court record of proceedings under this chapter
shal|l be admissible in evidence in any other civil or crimna
proceedi ng, except that:

9
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(a) tb)y Records of proceedings under this chapter

forming a part of the record on appeal shall be used in the
appel l ate court in the manner hereinafter provided.

(b) te) Records necessary therefor shall be adm ssible
in evidence in any case in which a person is being tried upon
a charge of having comitted perjury.

(c) td)y Records of proceedings under this chapter may
be used to prove disqualification pursuant to s. 435.06 and
for proof regarding such disqualification in a chapter 120
pr oceedi ng.

I I . L L
he ri ot bttt s s b .

I L F oo ;

Ly he chitd : - . 1

(d) Final orders entered pursuant to an adjudicatory

hearing shall be adnissible in evidence in any subsequent

civil proceeding relating to placenent of, access to, parental

time with, or parental responsibility for the sane child or
sibling of that child.
(e) Evidence admitted in any proceedi ng under this

chapter may be admissible in evidence when offered by any

party in any subsequent civil proceeding relating to placenent

of, access to, parental tine with, or parental responsibility

for the sane child or sibling of that child, provided that:

1. Notice is given to the opposing party or opposing

party's counsel of the intent to offer the evidence and a copy

10
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1| of such evidence is delivered to the opposing party or the

2 | opposi ng party's counsel

3 2. The evidence is otherwi se adnmissible in the

4 | subsequent civil proceeding.

5 (7) Final orders, records, and evidence in any

6 | proceedi ng under this chapter which are subsequently adnitted
7] in evidence pursuant to subsection (6) are still subject to

8 | the provisions of subsections (3) and (4).

9 Section 6. Subsection (7) of section 39.502, Florida
10 | Statutes, is anended to read:

11 39.502 Notice, process, and service.--

12 (7) Service of the summons and service of pleadings
13 | papers, and notices subsequent to the summbns on persons

14 | outside this state nust be nade pursuant to s. 61.509 s—

15 | 611312

16 Section 7. Subsection (3) of section 39.521, Florida
17 | Statutes, is anended to read:

18 39.521 Disposition hearings; powers of disposition.--
19 (3) When any child is adjudicated by a court to be
20 | dependent, the court shall determ ne the appropriate placenent
21| for the child as foll ows:
22 (a) If the court determines that the child can safely
23| remain in the hone with the parent with whomthe child was
24 | residing at the tine the events or conditions arose that
25 | brought the child within the jurisdiction of the court and
26 | that remaining in this hone is in the best interest of the
27 | child, then the court shall order conditions under which the
28 | child may remain or return to the hone and that this placenent
29 | be under the protective supervision of the departnent for not
30| less than 6 nonths.
31

11
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(b) If there is a parent with whomthe child was not
residing at the tine the events or conditions arose that
brought the child within the jurisdiction of the court who
desires to assunme custody of the child, the court shall place
the child with that parent upon conpletion of a honme study,
unl ess the court finds that such placenent woul d endanger the
safety, well-being, or physical, nental, or enotional health
of the child. Any party with know edge of the facts may
present to the court evidence regardi ng whet her the pl acenent
wi || endanger the safety, well-being, or physical, nental, or
enotional health of the child. If the court places the child
with such parent, it nay do either of the follow ng:

1. Oder that the parent assune sol e custodia
responsibilities for the child. The court may al so provide for
reasonabl e visitation by the noncustodial parent. The court
may then terminate its jurisdiction over the child. The
eustody order shall take precedence over other orders that
ef fect placenent of, access to, parental tine with, or
parental responsibility for a minor child eentinue—untess

e ed t : : e cirew hear
I I o I he eiren hear
I I batt be £iled i osobit I
I . oo | I L ohab]
I I I I L isitat I

entered in civil these actions or proceedings. However, if the

court terminates jurisdiction, such order may be subsequently

nodi fied by a court of conpetent jurisdiction in any other

civil action or proceeding affecting placenent of, access to,

parental tinme with, or parental responsibility for the sane

mnor child, if notice of the action or proceedi ng and

12
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opportunity to be heard are given to the Departnent of

Children and Fanmily Services.

2. Oder that the parent assune custody subject to the
jurisdiction of the circuit court hearing dependency matters.
The court may order that reunification services be provided to
the parent fromwhomthe child has been renobved, that services
be provided solely to the parent who is assuning physica
custody in order to allow that parent to retain |ater custody
Wi thout court jurisdiction, or that services be provided to
both parents, in which case the court shall determ ne at every
review hearing which parent, if either, shall have custody of
the child. The standard for changing custody of the child from
one parent to another or to a relative or another adult
approved by the court shall be the best interest of the child.

(c) If nofit parent is willing or available to assune
care and custody of the child, place the child in the
tenmporary |l egal custody of an adult relative or other adult
approved by the court who is willing to care for the child,
under the protective supervision of the departnent. The
departnment nust supervise this placenment until the child
reaches permanency status in this hone, and in no case for a
period of |ess than 6 nonths. Pernmanency in a relative
pl acement shall be by adoption, |ong-term custody, or
guar di anshi p.

(d) If the child cannot be safely placed in a
nonl i censed placenent, the court shall commit the child to the
tenporary |l egal custody of the departnent. Such comm tnment
invests in the departnent all rights and responsibilities of a
| egal custodi an. The departnent shall not return any child to
t he physical care and custody of the person fromwhomthe
child was renpoved, except for court-approved visitation

13
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1| periods, without the approval of the court. The term of such
2| comitnent continues until terminated by the court or unti
3| the child reaches the age of 18. After the child is comritted
41 to the tenporary | egal custody of the departnent, all further
5| proceedi ngs under this section are governed by this chapter
6
7 | Protective supervision continues until the court termnates it
8] or until the child reaches the age of 18, whichever date is
9| first. Protective supervision shall be terninated by the court
10 | whenever the court determ nes that pernmanency has been
11 | achieved for the child, whether with a parent, another
12 | relative, or a legal custodian, and that protective
13 | supervision is no |onger needed. The termination of
14 | supervision may be with or without retaining jurisdiction, at
15| the court's discretion, and shall in either case be consi dered
16 | a permanency option for the child. The order terninating
17 | supervision by the departnent shall set forth the powers of
18 | the custodian of the child and shall include the powers
19| ordinarily granted to a guardian of the person of a ninor
20 | unl ess otherw se specified. Upon the court's termination of
21 | supervision by the departnment, no further judicial reviews are
22 | required, so long as pernmanency has been established for the
23 | child.
24 Section 8. Subsection (6) of section 39.814, Florida
25| Statutes, is anended and subsection (7) is added to that
26 | section to read:
27 39.814 QCaths, records, and confidential information.--
28 (6) No court record of proceedings under this part
29 | shall be admissible in evidence in any other civil or crimna
30 | proceedi ng, except that:
31

14
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(a) tb)y Records of proceedings under this part form ng

a part of the record on appeal shall be used in the appellate
court in the manner hereinafter provided.

(b) te) Records necessary therefor shall be adm ssible
in evidence in any case in which a person is being tried upon
a charge of having comitted perjury.

(c) Final orders entered pursuant to an adjudicatory

hearing shall be adnissible in evidence in any subsequent

civil proceeding relating to placenent of, access to, parental

time with, or parental responsibility for the sane child or
sibling of that child.
(d) Evidence admitted in evidence in any proceedi ng

under this part may be admi ssible in evidence when offered by

any party in any subsequent civil proceeding relating to

pl acenent of, access to, parental tine with or parental

responsibility for the sane child or sibling of that child,

provi ded that:

1. Notice is given to the opposing party or opposing

party's counsel of the intent to offer the evidence and a copy

of such evidence is delivered to the opposing party or

opposi ng party's counsel

2. The evidence is otherwi se adm ssible in the

subsequent civil proceeding.

(7) Final orders, records, and evidence in any

proceedi ng under this part which are subsequently adnmtted in

evi dence pursuant to subsection (6) are still subject to the

provi sions of subsection (3) and (4).

15
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Section 9. Subsections (1) and (3) of section 39.902,
Fl orida Statutes, are anended to read

39.902 Definitions.--As used in this part, the term

(1) "Donestic violence" has the sane neani ng ascri bed

(3) "Fanmily or househol d nenber" has the sane neani ng

ascribed in s. 741. 28 neanrs—spouses,—forfer—spouses—adut-ts

Section 10. Subsection (2) of section 44.1011, Florida
Statutes, is anended to read:

44,1011 Definitions.--As used in this chapter

(2) "Mediation" neans a process whereby a neutra
third person called a nediator acts to encourage and
facilitate the resolution of a dispute between two or nore
parties. It is an informal and nonadversarial process with
the objective of helping the disputing parties reach a
nmut ual |y acceptable and voluntary agreenent. |n nediation
deci si onmaki ng authority rests with the parties. The role of
the nmediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem
solving, and exploring settlenent alternatives. "Mdiation"
i ncl udes:

(a) "Appellate court nediation," which neans nedi ation

that occurs during the pendency of an appeal of a civil case.

16
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(b) "Circuit court nediation," which neans nedi ation
of civil cases, other than famly matters, in circuit court.
If a party is represented by counsel, the counsel of record

nmust appear unless stipulated to by the parties or otherw se
ordered by the court.

(c) "County court nediation," which neans nedi ati on of
civil cases within the jurisdiction of county courts,
including small clains. Negotiations in county court nediation
are primarily conducted by the parties. Counsel for each party
may partici pate. However, presence of counsel is not required.
(d) "Fanmily nediation" which neans nedi ation of famly
matters, including married and unnarried persons, before and
after judgnments involving dissolution of nmarriage; property

di vision; paternity; adoption; emancipation of a ninor;shared

or sole parental responsibility; or child support, custody,
and visitation involving enotional or financial considerations
not usually present in other circuit civil cases. Negotiations
in famly nediation are primarily conducted by the parties.
Counsel for each party may attend the nediation conference and
privately conmunicate with their clients. However, presence
of counsel is not required, and, in the discretion of the
nedi ator, and with the agreenent of the parties, nediation nmay
proceed in the absence of counsel unless otherw se ordered by
the court.

(e) "Dependency or in need of services nediation,"
whi ch neans nedi ati on of dependency, child in need of
services, or famly in need of services matters. Negotiations
i n dependency or in need of services nediation are prinmarily
conducted by the parties. Counsel for each party nay attend
the nmedi ation conference and privately comunicate with their
clients. However, presence of counsel is not required and, in

17
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1| the discretion of the nediator and with the agreenent of the

2| parties, nediation nay proceed in the absence of counse

3 | unl ess otherwi se ordered by the court.

4 (f) "Voluntary nediation," which neans nedi ati on of

5] any matters as provided in paragraphs (d) and (e) if a court

6| has not referred the matter to nediation but the parties agree

7] to submit to nediation after the initiation of any | ega

8 | proceedi ng.

9 (g) "Presuit nediation," which nmeans nedi ati on of any
10 | matters as provided in paragraph (d) which are in dispute and
11| for which the persons disputing the natters agree to subnit to
12 | nedi ation before the initiation of any |egal proceeding.

13 Section 11. Section 44.1012, Florida Statutes, is
14 | created to read:
15 44,1012 Continuum of alternatives to litigation
16 | legislative intent.--1t is the intent of the Legislature that
17| a range of alternatives to judicial action be available to
18| fanilies in order to reduce the level of costly court
19 | intervention required to resolve disputes. Comunities, with
20| the involvenent of the courts, are encouraged to provide
21 | fanmilies with a continuum of options that educate and assi st
22 | parents and children with conflict dispute resolution prior to
23| and after judicial intervention
24 Section 12. Section 44.1025, Florida Statutes, is
25| created to read:
26 44,1025 Presuit and voluntary nediation.--
27 (1) Al oral or witten conmunications or docunents,
28 | including the witten docunents of a nediator, other than an
29 | executed settlenent agreenent, in a presuit or voluntary
30 | nedi ati on proceeding shall be confidential and inadm ssible as
31| evidence in any subsequent |egal proceeding, unless al

18
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participants to the presuit nediation or all parties to the

vol untary nedi ati on ot herwi se agr ee.

(2) Each participant to a presuit nediation or any

party to a voluntary nediation has a privilege to refuse to

di scl ose and to prevent another person from di scl osing

communi cati ons made during or for the purpose of nediation,

except as provided in subsection (3). A participant to a

presuit nediation or party to a voluntary nedi ati on does not

include a nediator, counsel for a participant or party, or

anyone hired by the participant or party to assist in the

nedi ati on process.

(3) There shall be no privilege and no restriction on

any di sclosure of oral or witten comruni cati ons nade

confidential in subsection (2) for

(a) Communi cations concerning abuse, negl ect, or

expl oitation of any person for which the law requires a

nmandat ory report.

(b) Evidence of acts or threats of physical viol ence.

(c) Professional msconduct conmitted during the

nmedi ation. In such cases, the disclosure of an otherw se

privil eged communi cation shall be used only for the interna

use of the body conducting the investigation. Prior to the

rel ease of any disciplinary files to the public, al

references to otherwi se privileged communi cations shall be

deleted fromthe record. Wien an ot herwi se confidenti al

communi cation is used in a disciplinary proceeding, the

communi cati on shall be inadnissible as evidence in any

subsequent | egal proceeding. As used in this paragraph, the

term "subsequent | egal proceedi ng' neans any | egal proceeding

between the parties to the nediation which follows the presuit

or voluntary nediation.

19
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(4) Admission of evidence under subsection (3) does

not render the evidence or any other nediation comuni cation

di scoverabl e or adnissible for any other purpose.

(5) Evidence or information which is otherwi se

admi ssi bl e or subject to discovery does not becone

i nadni ssi ble or protected fromdi scovery solely by reason of

its disclosure or use in nediation
Section 13. Section 44.108, Florida Statutes, as
anended by section 8 of chapter 2001-122, Laws of Florida, is

amended to read:

44,108 Funding of nediation and
arbitration.--Mediation should be accessible to all parties
regardl ess of financial status.

(1) Each board of county commi ssioners may support
nedi ation and arbitration services by appropriating noneys
fromcounty revenues and by:

(a) 1)y Levying, in addition to other service charges
levied by |law, a service charge of no nore than $5 on any
circuit court proceeding, which shall be deposited in the
court's nediation-arbitration account fund under the
supervi sion of the chief judge of the circuit in which the
county is |located; and

(b) £2) Levying, in addition to other service charges
Il evied by |law, a service charge of no nore than $5 on any
county court proceedi ng, which shall be deposited in the
county's nediation-arbitration account fund to be used to fund
county civil nediation services under the supervision of the
chief judge of the circuit in which the county is |ocated.

(c) |If a board of county comni ssioners |levies the

servi ce charge authorized in paragraph (a) or paragraph (b),

the clerk of the court shall forward $1 of each charge to the

20
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Departnent of Revenue for deposit in the state nediation and

arbitration trust fund. Such fund shall be used by the Suprene

Court to carry out its responsibilities set forth in s.
44.106.

(2)3) A fee of $65 is levied tewying, in addition to
ot her service charges |evied by | aw, aserviece—charge—of—ro
more—than—$45 on any petition for a nodification of a fina
j udgnent of dissolution and shall be deposited as foll ows:

(a) Forty-four doll ars;—whieh shall be deposited in
the court's fanmly nediation account fund to be used to fund

fam |y nediation services under the supervision of the chief
judge of the circuit in which the county is |ocated.
(b) Twenty dollars shall be forwarded to the

Departnent of Revenue for deposit in the state nediation and

arbitration trust fund, which shall be used by the Suprene

Court to carry out its responsibilities set forth in s.
44. 202.
(c) One dollar shall be forwarded to the Departnent of

Revenue for deposit in the state nediation and arbitration

trust fund, which shall be used by the Suprene Court to carry

out its responsibilities set forth in s. 44.106.

Section 14. The Legislature requests that the Suprene

Court establish a formal process that encourages and

facilitates the filing of stipulated agreenents in

21
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1| post-judgnent fanmily-law matters; such process shoul d
2| facilitate consideration of the stipul ated agreenent by the
3| court without necessitating an appearance before the court.
4 | This process should provide notice to the parties regarding
5|their right to a hearing, include safeguards to prevent the
6| filing or acceptance of agreenents reached under duress or
7| coercion, and provide for a hearing if the court determnes
8 | that such a hearing is necessary.
9 Section 15. Section 44.202, Florida Statutes, is
10 | created to read:
11 44,202 Presuit nediation pilot prograns.--
12 (1) The Suprene Court shall use funds as desi gnhated
13 | under s. 44.108(2) to provide court-ordered fanm |y nediation
14 | and to establish presuit-nediation pilot prograns. At the
15| discretion of the Suprene Court, up to 50 percent of these
16 | desi gnated funds nmay be used to ensure that court-ordered
17 | fanily nediation is available in each of the circuits. The
18 | Suprene Court's use of these designated funds is contingent
19 | upon the court's establishnment of a formal process that all ows
20| for the court filing and approval of stipul ated agreenents
21 | without the need for court appearances by the parti es.
22 (2) The purposes of these presuit-nediation pilot
23 | prograns are to:
24 (a) Encourage nediation prior to the court filing of a
25 | suppl enental petition to nodify or a notion to enforce a fina
26 | judgnent involving dissolution of marriage, paternity, spousa
27 | support, parental responsibility, child support, custody, and
28 | visitation.
29 (b) Facilitate the court filing and approval of
30 | nedi ated agreenents of such fam ly-law natters.
31
22

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1226 & CS for SB 734 First Engrossed

1 (c) Mninmze the need for court appearances arising

2| fromnodification or enforcenent of final judgnents involving
3| such fanmly-law matters.

4 (3) The presuit-nediation pilot prograns shall:

5 (a) Incorporate and use the sane formal process that

6 | the Suprene Court establishes for the court filing and

7 | approval of stipulated agreenents without the need for court
8 | appearances by the parti es.

9 (b) Provide fanilies with the opportunity to nediate a
10 | disputed fanmily-law matter before filing a suppl enental

11| petition to nodify or a notion to enforce a final judgnent and
12 | to obtain court approval of a nedi ated agreenent on such

13| matters without the need for a court appearance.

14 (c) Ofer voluntary participation in the programto

15 | persons, particularly those who woul d not otherw se be able to
16 | afford nediation, in these fanily-law nmatters.

17 (d) Exclude cases involving judgnents entered pursuant
18 | to chapter 741

19 (4) Each person participating in a nediation pursuant
20| to this section shall be given an executed copy of the
21 | nedi ated agreenent. Each person has the right to request a
22 | hearing on the supplenental petition to nodify a fina
23 | judgnent or notion to enforce a final judgnent. Each person
24 | shall also be provided with the opportunity to waive his or
25| her right to a hearing and to consent in witing to the entry
26 | of nedi ated agreenent wi thout a hearing.
27 (5) The court, in its discretion, nay enter an order
28 | approvi ng a nedi ated agreenent pursuant to a presuit-nediation
29 | pilot programwi thout requiring a court appearance by the
30| parties, subject to subsection (4). |If the nedi ated agreenent
31| is approved, the agreenent shall be made a part of the order

23
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(6) The provisions of s. 44,1025 apply to nediations

conducted pursuant to this section
(7) The Ofice of the State Courts Adninistrator shal
eval uate the presuit-nediation pilot prograns. The eval uation

shall include, but not be limted to: the use of the pilot

prograns; the issues nedi ated; the nunber of nediated

agreenents reached; the nunber of nedi ated agreenents adopted

by the court, with and without a court appearance; the nunber

of court hearings avoided; and an estimated anpbunt of court

time saved. A report on the eval uation of the

presuit-nediation pilot prograns shall be submitted to the

Presi dent of the Senate and the Speaker of the House of
Representatives by Decenber 31, 2004.
Section 16. Paragraph (a) of subsection (1) and

par agraph (b) of subsection (2) of section 61.13, Florida
Statutes, are anended to read

61. 13 Custody and support of children; visitation
rights; power of court in making orders.--

(1)(a) In a proceeding under this chapter fer
ti-ssetut+on—of—rarriage, the court has jurisdiction to

determine all matters relating to child support may—at—any

a—chitd—to—pay—support in accordance with the guidelines in s.

61.30. The court initially entering an order requiring one or
both parents to nmake child support paynents shall have
continuing jurisdiction after the entry of the initial order
to nodify the anbunt and terns and conditions of the child
support paynents when the nodification is found necessary by
the court in the best interests of the child, when the child
reaches najority, or when there is a substantial change in the
circunstances of the parties. The court initially entering a

24
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1| child support order shall also have continuing jurisdiction to
2| require the obligee to report to the court on terns prescribed
3| by the court regarding the disposition of the child support

4 | paynents.

5 (2)

6 (b)1. The court shall determine all matters relating

7| to custody of each nminor child of the parties in accordance

8| with the best interests of the child and in accordance with

9] the Uniform Child Custody Jurisdiction and Enforcenent Act. It
10 ) is the public policy of this state to assure that each ninor
11| child has frequent and continuing contact with both parents

12 | after the parents separate or the nmarriage of the parties is
13 | di ssolved and to encourage parents to share the rights and

14 | responsibilities, and joys, of childrearing. After considering
15 ] all relevant facts, the father of the child shall be given the
16 | sane consideration as the nother in determ ning the primary

17 | residence of a child irrespective of the age or sex of the

18 | child.

19 2. The court shall order that the parental
20 | responsibility for a minor child be shared by both parents
21| unless the court finds that shared parental responsibility
22 | would be detrinental to the child. Evidence that a parent has
23 | been convicted of a felony of the third degree or higher
24 | i nvol ving donestic violence, as defined in s. 741.28 and
25| chapter 775, or neets the criteria of s. 39.806(1)(d), creates
26 | a rebuttable presunption of detrinment to the child. If the
27 | presunption is not rebutted, shared parental responsibility,
28 | including visitation, residence of the child, and deci sions
29 | made regarding the child, may not be granted to the convicted
30 | parent. However, the convicted parent is not relieved of any
31| obligation to provide financial support. If the court

25
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1| deternines that shared parental responsibility would be
2| detrinmental to the child, it may order sole parental
3| responsibility and nake such arrangenents for visitation as
4|1 will best protect the child or abused spouse from further
5| harm Whether or not there is a conviction of any offense of
6 | donestic violence or child abuse or the existence of an
7| injunction for protection against donestic violence, the court
8 | shall consider evidence of domestic violence or child abuse as
9| evidence of detrinment to the child.
10 a. |In ordering shared parental responsibility, the
11| court nay consider the expressed desires of the parents and
12 | may grant to one party the ultinmate responsibility over
13 | specific aspects of the child' s welfare or may divi de those
14 | responsibilities between the parties based on the best
15| interests of the child. Areas of responsibility nmay include
16 | primary residence, education, nedical and dental care, and any
17 | other responsibilities that the court finds unique to a
18 | particular famly.
19 b. The court shall order "sol e parental
20 | responsibility, with or without visitation rights, to the
21| other parent when it is in the best interests of" the ninor
22 | child.
23 c. The—ecourt—ray—awartd—the—grandparents—visttation
24 | Hghts—with—amner—chitd—+—t—+s—in—the—ehitd—s—best
25 | interest—Gandparents—havetega—standingto—seekjudiciat
26 | enforcerent—of—sueh—an—award-—Thi s section does not require
27 | that grandparents be nade parties or given notice of
28 | di ssol ution pl eadi ngs or proceedi ngs;—hor—do—grandparents—have
29 | tegat—stantding—as—econtestants—as—defned—+n—s—61-1366. A
30| court may not order that a child be kept within the state or
31
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jurisdiction of the court solely for the purpose of permitting
visitation by the grandparents.

3. Access to records and information pertaining to a
m nor child, including, but not linmted to, nedical, dental
and school records, nay not be denied to a parent because the
parent is not the child s prinmary residential parent. Ful
rights under this subparagraph apply to either parent unless a
court order specifically revokes these rights, including any
restrictions on these rights as provided in a donestic
vi ol ence injunction. A parent having rights under this
subpar agraph has the sane rights upon request as to form
subst ance, and manner of access as are avail able to the other
parent of a child, including, without limtation, the right to
i n-person conmuni cation with nedical, dental, and education
provi ders.

Section 17. The "Uniform Child Custody Jurisdiction
Act," consisting of sections 61.1302, 61.1304, 61. 1306,
61.1308, 61.131, 61.1312, 61.1314, 61.1316, 61.1318, 61.132,
61.1322, 61.1324, 61.1326, 61.1328, 61.133, 61.1332, 61.1334,
61.1336, 61.1338, 61.134, 61.1342, 61.1344, 61.1346, and
61. 1348, Florida Statutes, is repeal ed.

Section 18. Section 61.183, Florida Statutes, is
r epeal ed

Section 19. Sections 61.19 and 61.191, Florida
Statutes, are transferred and renunbered as sections 61. 053

and 61. 054, respectively.
Section 20. Subsections (3) and (4) of section 61.21,
Fl ori da Statutes, are anended to read

61.21 Parenting course authorized; fees; required
attendance aut horized; contenpt.--

27
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(3) Al parties to a dissolution of narriage
proceeding with minor children or a paternity action which
i nvol ves issues of parental responsibility shall be required
to conplete the Parent Education and Fanmily Stabilization
Cour se prioer—to—the—entry—by—the—ecourt—of—afHnal—judgrent.
The court may excuse a party from attendi ng the parenting
course or neeting the required tinefrane for conpleting the

course for good cause.

(4) Al parties required to conplete a parenting
course under this section shall begin the course as
expeditiously as possible after filing for dissolution of
marriage or paternity. Unl ess excused by the court pursuant to

subsection (3), the petitioner in the action nust conplete the

course within 45 days after filing the petition and all other

parties to the action nust conplete the course within 45 days

after service of the petition. Each party and shall file proof

of conpliance with the court prior to the entry of the fina
j udgnent .

Section 21. Part IV of chapter 61, Florida Statutes,
consi sting of sections 61.501, 61.502, 61.503, 61.504, 61.505,
61.506, 61.507, 61.508, 61.509, 61.510, 61.511, 61.512,
61.513, 61.514, 61.515, 61.516, 61.517, 61.518, 61.519,
61.520, 61.521, 61.522, 61.523, 61.524, 61.525, 61.526,
61.527, 61.528, 61.529, 61.530, 61.531, 61.532, 61.533,
61.534, 61.535, 61.536, 61.537, 61.538, 61.539, 61.540,
61.541, and 61.542, Florida Statutes, is created to read:

61.501 Short title.--This part may be cited as the

"Uni form Child Custody Jurisdiction and Enforcenent Act.”

61. 502 Purposes of part; construction of

provi sions. --The general purposes of this part are to:

28
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(1) Avoid jurisdictional conpetition and conflict with

courts of other states in matters of child custody which have

in the past resulted in the shifting of children fromstate to

state with harnful effects on their well-being.

(2) Pronote cooperation with the courts of other

states to the end that a custody decree is rendered in the

state that can best decide the case in the interest of the
chil d.
(3) Discourage the use of the interstate systemfor

conti nuing controversies over child custody.
(4) Deter abductions.
(5) Avoid relitigating the custody deci sions of other

states in this state.

(6) Facilitate the enforcenent of custody decrees of

ot her st ates.

(7) Pronote and expand the exchange of information and

other forns of mutual assistance between the courts of this

state and those of other states concerned with the sane child.

(8) Make uniformthe law with respect to the subject

of this part anpbng the states enacting it.
61.503 Definitions.--As used in this part, the term
(1) "Abandoned" neans |eft without provision for

reasonabl e and necessary care or supervision

(2) "Child" neans an individual who has not attained

18 years of age.

(3) "Child custody determ nati on" neans a judgnent,

decree, or other order of a court providing for the | ega

cust ody, physical custody, residential care, or visitation

with respect to a child. The termincludes a pernmanent,

tenporary, initial, and nodification order. The term does not

29
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include an order relating to child support or other nonetary

obligation of an individual

(4) "Child custody proceedi ng" neans a proceeding in

whi ch | egal custody, physical custody, residential care or

visitation with respect to a child is an issue. The term

i ncludes a proceeding for divorce, separation, neglect, abuse,

dependency, guardi anship, paternity, termnation of parental

rights, and protection fromdonmestic violence, in which the

i ssue nay appear. The term does not include a proceedi ng

i nvolving juvenil e delinquency, contractual enmancipation, or
enf orcenent under ss. 61.524-61. 540.
(5) "Conmencenent" neans the filing of the first

pl eading in a proceedi ng.

(6) "Court" neans an entity authorized under the | aws

of a state to establish, enforce, or nodify a child custody

det erm nati on.

(7) "Hone state" neans the state in which a child

lived with a parent or a person acting as a parent for at

| east 6 consecutive nonths i medi ately before the conrencenent

of a child custody proceeding. In the case of a child younger

than 6 nonths of age, the termneans the state in which the

child lived frombirth with any of the persons nentioned. A

period of tenporary absence of any of the nentioned persons is

part of the period.

(8) "lInitial deternmination" neans the first child

custody determ nation concerning a particular child.

(9) "lIssuing court" neans the court that nmakes a child

custody determ nation for which enforcenent is sought under

this part.
(10) "lssuing state" neans the state in which a child

custody determ nation is nmde.

30
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1 (11) "Modification" neans a child custody
2 | determnation that changes, replaces, supersedes, or is
3| otherwi se made after a previous determ nati on concerning the
4| sane child, regardl ess of whether it is nade by the court that
5| made the previous deternination
6 (12) "Person" neans an individual, corporation
7 | busi ness trust, estate, trust, partnership, linmted liability
8 | conpany, association, joint venture, or governnent;
9 | governnent al subdivision, agency, instrunentality, or public
10 | corporation; or any other legal or comercial entity.
11 (13) "Person acting as a parent" neans a person, other
12 | than a parent, who:
13 (a) Has physical custody of the child or has had
14 | physical custody for a period of 6 consecutive nonths,
15| including any tenporary absence, within 1 year inmediately
16 | before the commencenent of a child custody proceeding; and
17 (b) Has been awarded a chil d-custody determ nati on by
18 | a court or clains a right to a child-custody deternination
19 | under the laws of this state.
20 (14) "Physical custody" neans the physical care and
21 | supervision of a child.
22 (15) "State" neans a state of the United States, the
23| District of Colunbia, Puerto Rico, the United States Virgin
24 | Islands, or any territory or insular possession subject to the
25| jurisdiction of the United States.
26 (16) "Tribe" neans an Indian tribe, or band, or
27 | Al askan Native village that is recogni zed by federal |aw or
28 | formally acknow edged by a state.
29 (17) "Warrant" neans an order issued by a court
30 | authorizing | aw enforcenent officers to take physical custody
31| of a child.

31
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1 61. 504 Proceedi ngs governed by other law. --This part
2 | does not govern a proceeding pertaining to the authorization
3| of energency nedical care for a child.

4 61.505 Application to Indian tribes.--

5 (1) A child custody proceeding that pertains to an

6| Indian child, as defined in the Indian Child Wl fare Act, 25

7] US C s. 1901 et seq., is not subject to this part to the

8| extent that it is governed by the Indian Child Wl fare Act.

9 (2) A court of this state shall treat a tribe as if it
10 | were a state of the United States for purposes of applying ss.
11| 61.501-61. 523.

12 (3) A child custody determ nation nade by a tribe

13 | under factual circunstances in substantial conformity with the

14 | jurisdictional standards of this part nust be recogni zed and

15 | enforced under ss. 61.524-61. 540.

16 61.506 International application of part.--

17 (1) A court of this state shall treat a foreign

18 | country as if it were a state of the United States for

19 | purposes of applying ss. 61.501-61.523.

20 (2) Except as otherwi se provided in subsection (3), a

21| child custody determination nade in a foreign country under

22 | factual circunmstances in substantial confornity with the

23| jurisdictional standards of this part nmust be recogni zed and

24 | enforced under ss. 61.524-61. 540.

25 (3) A court of this state need not apply this part if

26 | the child custody |aw of a foreign country viol ates

27 | fundanental principles of human rights.

28 61.507 Effect of child custody determ nation.--A child

29 | custody determination nade by a court of this state which had

30| jurisdiction under this part binds all persons who have been

31| served in accordance with the laws of this state or notified
32
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1|in accordance with s. 61.509 or who have subrmitted to the
2| jurisdiction of the court, and who have been given an
3| opportunity to be heard. As to those persons, the
4| deternmination is conclusive as to all decided issues of |aw
5] and fact except to the extent the deternmination is nodified.
6 61.508 Priority.--1f a question of existence or
7 | exercise of jurisdiction under this part is raised in a child
8 | custody proceedi ng, the question, upon request of a party,
9| nust be given priority on the cal endar and handl ed
10 | expeditiously.
11 61.509 Notice to persons outside the state.--
12 (1) Notice required for the exercise of jurisdiction
13 | when a person is outside this state may be given in a manner
14 | prescribed by the laws of the state in which the service is
15| nade. Notice nust be given in a manner reasonably cal cul ated
16 | to give actual notice, but nay be nade by publication if other
17 | means are not effective.
18 (2) Proof of service may be nmde in the manner
19 | prescribed by the laws of the state in which the service is
20 | made.
21 (3) Notice is not required for the exercise of
22 | jurisdiction with respect to a person who subnits to the
23| jurisdiction of the court.
24 61. 510 Appearance and linmited immunity.--
25 (1) A party to a child custody proceeding, including a
26 | nodi fication proceeding, or a petitioner or respondent in a
27 | proceeding to enforce or register a child custody
28 | determination, is not subject to personal jurisdiction in this
29 | state for another proceedi ng or purpose solely by reason of
30 | having participated, or of having been physically present for
31| the purpose of participating, in the proceedi ng.
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(2) A person who is subject to personal jurisdiction

in this state on a basis other than physical presence is not

i mune fromservice of process in this state. A party present

inthis state who is subject to the jurisdiction of another

state is not inmrmune fromservice of process allowabl e under

the |l aws of that state.

(3) The inmunity granted by subsection (1) does not

extend to civil litigation based on an act unrelated to the

participation in a proceedi ng under this part which was

commtted by an individual while present in this state.

61.511 Communi cati on between courts. --

(1) A court of this state nay conmunicate with a court

in anot her state concerning a proceeding arising under this

part.
(2) The court shall allowthe parties to participate

in the communication. |If the parties elect to participate in

the comuni cation, they nust be given the opportunity to

present facts and | egal argunents before a decision on

jurisdiction is nade.

(3) Communi cation between courts on schedul es,

cal endars, court records, and simlar matters nmay occur

without informng the parties. A record need not be nade of

t he conmmuni cati on.

(4) Except as otherwi se provided in subsection (3), a

record nust be nade of a communi cati on under this section. The

parties nust be inforned pronptly of the conmunication and

granted access to the record.

(5) For purposes of this section, the term"record"

neans a formof information, including, but not linted to, an

el ectronic recording or transcription by a court reporter
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which creates a verbatimnenorialization of any conmmuni cati on

bet ween two or nore individuals or entities.

61.512 Taking testinobny in another state.--

(1) In addition to other procedures available to a

party, a party to a child custody proceeding may offer

testi nony of witnesses who are located in another state,

including testinony of the parties and the child, by

deposition or other neans available in this state for

testinony taken in another state. The court on its own notion

may order that the testinony of a person be taken in another

state and nmay prescribe the manner in which and the terns upon

which the testinony is taken

(2) Upon agreenent of the parties, a court of this

state may permt an individual residing in another state to be

deposed or to testify by tel ephone, audiovi sual neans, or

ot her electronic neans hefore a designated court or at another

location in that state. A court of this state shall cooperate

with courts of other states in designating an appropriate

| ocation for the deposition or testinony.

(3) Docunentary evidence transnitted from anot her

state to a court of this state by technol ogi cal neans that

does not produce an original witing nmay not be excl uded from

evi dence on an objection based on the neans of transni ssion

61. 513 Cooperation between courts; preservation of

records. - -
(1) A court of this state nay request the appropriate

court of another state to:

(a) Hold an evidentiary hearing;

(b) Oder a person to produce or give evidence

pursuant to the |laws of that state;
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1 (c) Oder that an evaluation be nade with respect to
2| the custody of a child involved in a pending proceedi ng
3| pursuant to the laws of the state where the proceeding is
4 | pendi ng;
5 (d) Forward to the court of this state a certified
6 | copy of the transcript of the record of the hearing, the
7 | evidence ot herwi se presented, and any eval uation prepared in
8 | conpliance with the request; or
9 (e) Oder a party to a child custody proceedi ng or any
10 | person havi ng physical custody of the child to appear in the
11 | proceeding with or without the child.
12 (2) Upon request of a court of another state, a court
13 ) of this state may hold a hearing or enter an order descri bed
14 | in subsection (1).
15 (3) Travel and other necessary and reasonabl e expenses
16 | i ncurred under subsections (1) and (2) may be assessed agai nst
17 | the parties according to the laws of this state if the court
18 | has personal jurisdiction over the party agai nst whomthese
19 | expenses are bei ng assessed.
20 (4) A court of this state shall preserve the
21| pl eadi ngs, orders, decrees, records of hearings, evaluations,
22 | and other pertinent records with respect to a child custody
23 | proceeding until the child attains 18 years of age. Upon
24 | appropriate request by a court or |aw enforcenent official of
25 | another state, the court shall forward a certified copy of
26 | these records.
27 61.514 Initial child custody jurisdiction.--
28 (1) Except as otherwise provided in s. 61.517, a court
29| of this state has jurisdiction to make an initial child
30 | custody determination only if:
31
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(a) This state is the hone state of the child on the

date of the conmencenent of the proceeding, or was the hone

state of the child within 6 nonths before the commencenent of

the proceeding and the child is absent fromthis state but a

parent or person acting as a parent continues to live in this

st at e;
(b) A court of another state does not have

jurisdiction under paragraph (a), or a court of the hone state

of the child has declined to exercise jurisdiction on the

grounds that this state is the nore appropriate forum under s.
61.520 or s. 61.521, and:

1. The child and the child's parents, or the child and
at | east one parent or a person acting as a parent, have a

significant connection with this state other than nere

physi cal presence; and

2. Substantial evidence is available in this state

concerning the child' s care, protection, training, and

personal relationships;

(c) Al courts having jurisdiction under paragraph (a)

or paragraph (b) have declined to exercise jurisdiction on the

grounds that a court of this state is the nore appropriate

forumto deternine the custody of the child under s. 61.520 or
s. 61.521; or
(d) No court of any other state would have

jurisdiction under the criteria specified in paragraph (a),

par agraph (b), or paragraph (c).

(2) Subsection (1) is the exclusive jurisdictiona

basis for naking a child custody deternination by a court of

this state.
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1 (3) Physical presence of, or personal jurisdiction

2| over, a party or a child is not necessary or sufficient to

3| make a child custody deternination

4 61. 515 Exclusive, continuing jurisdiction.--

5 (1) Except as otherwise provided in s. 61.517, a court
6] of this state which has nmade a child custody deternination

7| consistent with s. 61.514 or s. 61.516 has excl usi ve,

8| continuing jurisdiction over the deternination until

9 (a) A court of this state deternmines that the child,
10| the child's parents, and any person acting as a parent does
11| not have a significant connection with this state and that

12 | substantial evidence is no longer available in this state

13 | concerning the child's care, protection, training, and

14 | personal rel ationships; or

15 (b) A court of this state or a court of another state
16 | deternmines that the child, the child' s parent, and any person
17 | acting as a parent does not presently reside in this state.
18 (2) A court of this state which has nade a child

19 | custody deternination and does not have excl usive, continuing
20 | jurisdiction under this section may nodify that determnation
21|l only if it has jurisdiction to nake an initial deternination
22 | under s. 61.514.
23 61.516 Jurisdiction to nodify a determ nation. --Except
24 | as otherwise provided in s. 61.517, a court of this state nay
25| not nodify a child custody determ nation nade by a court of
26 | another state unless a court of this state has jurisdiction to
27 | make an initial deternmination under s. 61.514(1)(a) or s.
28 | 61.514(1) (b) and:
29 (1) The court of the other state deternines it no
30 | | onger has exclusive, continuing jurisdiction under s. 61.515
31
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or that a court of this state would be a nore conveni ent forum
under s. 61.520; or
(2) A court of this state or a court of the other

state determines that the child, the child's parents, and any

person acting as a parent does not presently reside in the

ot her state.

61.517 Tenporary energency jurisdiction.--

(1) A court of this state has tenporary energency

jurisdiction if the child is present in this state and the

child has been abandoned or it is necessary in an energency to

protect the child because the child, or a sibling or parent of

the child, is subjected to or threatened with m streatnent or

abuse.
(2) If there is no previous child custody

determnation that is entitled to be enforced under this part,

and a child custody proceedi ng has not been commenced in a

court of a state having jurisdiction under ss. 61.514-61. 616,

a child custody determ nati on nade under this section renmins

in effect until an order is obtained froma court of a state
having jurisdiction under ss. 61.514-61.516. If a child
cust ody proceedi ng has not been or is not commenced in a court

of a state having jurisdiction under ss. 61.514-61.516, a

child custody determ nati on nmade under this section becones a

final determination if it so provides and this state becones

the hone state of the child.

(3) If there is a previous child custody determnation

that is entitled to be enforced under this part, or a child

cust ody proceedi ng has been comenced in a court of a state

having jurisdiction under ss. 61.514-61.516, any order issued

by a court of this state under this section nust specify in

the order a period that the court considers adequate to all ow
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t he person seeking an order to obtain an order fromthe state

having jurisdiction under ss. 61.514-61.516. The order issued

in this state remains in effect until an order is obtained

fromthe other state within the period specified or the period

expires.
(4) A court of this state which has been asked to make

a child custody determination under this section, upon being

informed that a child custody proceedi ng has been conmrenced

in, or a child custody determ nati on has been nade by, a court

of a state having jurisdiction under ss. 61.514-61.516, shal

i mmedi ately comunicate with the other court. A court of this

state which is exercising jurisdiction under ss.
61.514-61. 516, upon being inforned that a child custody
proceedi ng has been comenced in, or a child custody

determ nati on has been nmade by, a court of another state under

a statute simlar to this section shall inmediately

communi cate with the court of that state to resolve the

energency, protect the safety of the parties and the child,

and determine a period for the duration of the tenporary

order.
61.518 Notice; opportunity to be heard; joinder.--

(1) Before a child custody deternmination is made under

this part, notice and an opportunity to be heard in accordance

with the standards of s. 61.509 nust be given to all persons

entitled to notice under the laws of this state as in child

cust ody proceedi ngs between residents of this state, any

parent whose parental rights have not been previously

terni nated, and any person acting as a parent.

(2) This part does not govern the enforceability of a

child custody determi nati on nade without notice or an

opportunity to be heard.
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(3) The obligation to join a party and the right to

intervene as a party in a child custody proceedi ng under this

part are governed by the laws of this state as in child

cust ody proceedi ngs between residents of this state.

61.519 Sinul taneous proceedings. --

(1) Except as otherwise provided in s. 61.517, a court

of this state nmay not exercise its jurisdiction under ss.
61.514-61.524 if, at the tine of the comencenent of the
proceedi ng, a proceedi ng concerning the custody of the child

had been commenced in a court of another state having

jurisdiction substantially in confornmity with this part,

unl ess the proceeding has been termnated or is stayed by the

court of the other state because a court of this state is a

nore conveni ent forum under s. 61.520.

(2) Except as otherwise provided in s. 61.517, a court

of this state, before hearing a child custody proceeding,

shal |l exam ne the court docunents and other information

supplied by the parties pursuant to s. 61.522. If the court

determines that a child custody proceedi ng was previously

commenced in a court in another state having jurisdiction

substantially in accordance with this part, the court of this

state shall stay its proceeding and comrunicate with the court

of the other state. If the court of the state having

jurisdiction substantially in accordance with this part does

not determne that the court of this state is a nore

appropriate forum the court of this state shall disniss the

pr oceedi ng.
(3) In a proceeding to nodify a child custody

determ nation, a court of this state shall determ ne whether a

proceeding to enforce the deternination has been comenced in

another state. |If a proceeding to enforce a child custody
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1| determ nati on has been commenced in another state, the court
2 [ may:
3 (a) Stay the proceeding for nodification pending the
4 1 entry of an order of a court of the other state enforcing,
5| staying, denying, or disnissing the proceeding for
6 | enf orcenent ;
7 (b) Enjoin the parties fromcontinuing with the
8 | proceeding for enforcenent; or
9 (c) Proceed with the nodification under conditions it
10 | consi ders appropri ate.
11 61.520 Inconvenient forum--
12 (1) A court of this state which has jurisdiction under
13| this part to nmake a child custody determ nation nmay decline to
14 | exercise its jurisdiction at any tine if it determines that it
15| is an inconvenient forumunder the circunmstances and that a
16 | court of another state is a nore appropriate forum The issue
17 | of inconvenient forummy be raised upon notion of a party,
18 | the court's own notion, or request of another court.
19 (2) Before deternining whether it is an inconveni ent
20| forum a court of this state shall consider whether it is
21 | appropriate for a court of another state to exercise
22 | jurisdiction. For this purpose, the court shall allowthe
23| parties to subnit information and shall consider all rel evant
24 | factors, including:
25 (a) Whether donestic violence has occurred and is
26 | likely to continue in the future and which state coul d best
27 | protect the parties and the child;
28 (b) The length of tinme the child has resided outside
29| this state;
30 (c) The distance between the court in this state and
31| the court in the state that woul d assunme jurisdiction

42

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1226 & CS for SB 734 First Engrossed

(d) The relative financial circunstances of the

parti es;
(e) Any agreenent of the parties as to which state

shoul d assunme jurisdiction

(f) The nature and |l ocation of the evidence required

to resolve the pending litigation, including testinmony of the
child;
(g) The ability of the court of each state to decide

the i ssue expeditiously and the procedures necessary to

present the evidence; and

(h) The fanmiliarity of the court of each state with

the facts and issues in the pending litigation

(3) If acourt of this state deternines that it is an

i nconvenient forumand that a court of another state is a nore

appropriate forum it shall stay the proceedi ngs upon

condition that a child custody proceedi ng be pronptly

commenced i n anot her designhated state and nmay i npose any ot her

condition the court considers just and proper

(4) A court of this state nay decline to exercise its

jurisdiction under this part if a child custody determnation

is incidental to an action for divorce or another proceeding

while still retaining jurisdiction over the divorce or other

pr oceedi ng.
61.521 Jurisdiction declined by reason of conduct. --

(1) Except as otherwise provided in s. 61.517 or by

other law of this state, if a court of this state has

jurisdiction under this part because a person seeking to

invoke its jurisdiction has engaged in unjustifiable conduct,

the court shall decline to exercise its jurisdiction unless:

(a) The parents and all persons acting as parents have

acqui esced in the exercise of jurisdiction
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(b) A court of the state otherwi se having jurisdiction

under ss. 61.514-61.516 determnes that this state is a nore

appropriate forumunder s. 61.520; or

(c) No court of any other state would have

jurisdiction under the criteria specified in ss.
61.514-61.516.
(2) |If a court of this state declines to exercise its

jurisdiction under subsection (1), it may fashion an

appropriate renedy to ensure the safety of the child and

prevent a repetition of the unjustifiable conduct, including

staying the proceeding until a child custody proceeding is

commenced in a court having jurisdiction under ss.
61.514-61.516.
(3) If a court disnisses a petition or stays a

proceedi ng because it declines to exercise its jurisdiction

under subsection (1), it shall assess against the party

seeking to invoke its jurisdiction necessary and reasonabl e

expenses, including costs, communi cati on expenses, attorney's

fees, investigative fees, expenses for w tnesses, travel

expenses, and expenses for child care during the course of the

proceedi ngs, unless the party fromwhom fees are sought

establi shes that the assessnent would be clearly

i nappropriate. The court nay not assess fees, costs, or

expenses against this state unless authorized by | aw ot her

than this part.

61.522 Information to be submtted to the court. --

(1) Subject to Florida |law providing for the

confidentiality of procedures, addresses, and other

identifying information in a child custody proceedi ng, each

party, inits first pleading or in an attached affidavit,

shall give information, if reasonably ascertainable, under
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oath as to the child' s present address or whereabouts, the

pl aces where the child has lived during the last 5 years, and

t he nanmes and present addresses of the persons with whomthe

child has lived during that period. The pleading or affidavit

nmust state whether the party:

(a) Has participated, as a party or witness or in any

ot her capacity, in any other proceedi ng concerning the custody

of or visitation with the child and, if so, identify the

court, the case nunber, and the date of the child custody

determ nation, if any;

(b) Knows of any proceeding that could affect the

current proceedi ng, including proceedi ngs for enforcenent and

proceedings relating to donestic violence, protective orders,

ternmination of parental rights, and adoptions and, if so,

identify the court, the case nunber, and the nature of the

proceedi ng; and

(c) Knows the nanes and addresses of any person not a

party to the proceedi ng who has physical custody of the child

or clains rights of |egal custody or physical custody of, or

visitation with, the child and, if so, the nanmes and addresses

of those persons.

(2) If the information required by subsection (1) is

not furnished, the court, upon notion of a party or its own

notion, nay stay the proceeding until the information is

f ur ni shed.
(3) If the declaration as to any of the itens

described in paragraphs (1)(a)-(c) is in the affirmative, the

decl arant shall give additional information under oath as

required by the court. The court nmy exami ne the parties under

oath as to details of the informati on furni shed and ot her
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matters pertinent to the court's jurisdiction and the

di sposition of the case.

(4) Each party has a continuing duty to informthe

court of any proceeding in this or any other state which could

affect the current proceeding.

61. 523 Appearance of parties and child. --

(1) In achild custody proceeding in this state, the

court may order a party to the proceeding who is in this state

to appear before the court in person with or without the

child. The court may order any person who is in this state and

who has physical custody or control of the child to appear in

person with the child.

(2) |If a party to a child custody proceedi ng whose

presence is desired by the court is outside this state, the

court may order that a notice given pursuant to s. 61.509

include a statenent directing the party to appear in person

with or without the child and informng the party that failure

to appear may result in a decision adverse to the party.

(3) The court nmay enter any orders necessary to ensure

the safety of the child and of any person ordered to appear

under this section

(4) |If a party to a child custody proceeding who is

outside this state is directed to appear under subsection (2)

or desires to appear in person before the court with or

wi thout the child, the court may require another party to pay

reasonabl e and necessary travel and ot her expenses of the

party so appearing and of the child.
61.524 Definitions.--As used in ss. 61.524-61.540, the

term

(1) "Petitioner" neans a person who seeks enforcenent

of an order for return of a child under the Hague Conventi on
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1| on the Civil Aspects of International Child Abduction or

2 | enforcenent of a child custody deternination

3 (2) "Respondent" neans a person agai nst whom a

4 | proceedi ng has been commenced for enforcenent of an order for
5| return of a child under the Hague Convention on the Gvil

6 | Aspects of International Child Abduction or enforcenent of a
7| child custody deternination

8 61. 525 Enforcenent under the Hague Conventi on. - - Under
9| this part, a court of this state may enforce an order for the
10| return of a child made under the Hague Convention on the Cvil
11 | Aspects of International Child Abduction as if it were a child
12 | custody deternination

13 61.526 Duty to enforce.--

14 (1) A court of this state shall recognize and enforce
15 ] a child custody deternmination of a court of another state if
16 | the latter court exercised jurisdiction in substantial

17 | confornmity with this part or the deternination was made under
18 | factual circunstances nmeeting the jurisdictional standards of
19| this part and the deternination has not been nodified in
20 | accordance with this part.
21 (2) A court of this state may use any renedy avail abl e
22 | under other laws of this state to enforce a child custody
23 | determination nade by a court of another state. The renedi es
24 | provided by ss. 61.524-61.540 are cunul ative and do not affect
25| the availability of other renedies to enforce a child custody
26 | deternination.
27 61. 527 Tenporary visitation.--
28 (1) A court of this state which does not have
29 | jurisdiction to nodify a child custody deternination may i ssue
30| a tenporary order enforcing:
31
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1 (a) Avisitation schedule nade by a court of another

2| state; or

3 (b) The visitation provisions of a child custody

4 | determ nation of another state which does not provide for a
5| specific visitati on schedul e.

6 (2) |If a court of this state makes an order under

7 | paragraph (1)(b), it shall specify in the order a period that
8|it considers adequate to allow the petitioner to obtain an

9| order froma court having jurisdiction under the criteria

10| specified in ss. 61.514-61.523. The order renmmins in effect
11 ) until an order is obtained fromthe other court or the period
12 | expires.

13 61.528 Registration of child custody deternination.--
14 (1) A child custody determ nation issued by a court of
15| another state may be registered in this state, with or without
16 | a si nul taneous request for enforcenent, by sending to the

17 | circuit court of the county where the petitioner or respondent
18 | resides or where a sinultaneous request for enforcenent is
19 | sought:
20 (a) A letter or other docunent requesting
21 | registration;
22 (b) Two copies, including one certified copy, of the
23 | determ nation sought to be registered and a statenent under
24 | penalty of perjury that, to the best of the know edge and
25| belief of the person seeking registration, the order has not
26 | been nodi fied; and
27 (c) Except as otherwise provided in s. 61.522, the
28 | nane and address of the person seeking registration and any
29 | parent or person acting as a parent who has been awar ded
30| custody or visitation in the child custody deternination
31| sought to be registered.
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(2) On receipt of the docunents required by subsection

(1), the registering court shall

(a) Cause the determination to be filed as a foreign

judgnent, together with one copy of any acconpanyi ng docunents

and information, regardless of their form and

(b) Serve notice upon the persons naned pursuant to

paragraph (1) (c) and provide themw th an opportunity to

contest the registration in accordance with this section

(3) The notice required by paragraph (2)(b) nust state

t hat :

(a) Aregistered deternmnation is enforceabl e as of

the date of the registration in the sane nanner as a

determ nation issued by a court of this state;

(b) A hearing to contest the validity of the

regi stered determ nati on nust be requested within 20 days

after service of notice; and

(c) Failure to contest the registration will result in

confirmation of the child custody determ nati on and precl ude

further contest of that determination with respect to any

matter that could have been asserted.

(4) A person seeking to contest the validity of a

regi stered order nust request a hearing within 20 days after

service of the notice. At that hearing, the court shal

confirmthe regi stered order unl ess the person contesting

regi stration establishes that:

(a) The issuing court did not have jurisdiction under
ss. 61.514-61.523;
(b) The child custody determ nati on sought to be

regi stered has been vacated, stayed, or nodified by a court

having jurisdiction to do so under ss. 61.514-61.523; or
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(c) The person contesting registration was entitled to

notice, but notice was not given in accordance with the

standards of s. 61.509 in the proceedi ngs before the court

that issued the order for which registration is sought.

(5) If atinely request for a hearing to contest the

validity of the registration is not nade, the registration is

confirnmed as a matter of |aw and the person requesting

registration and all persons served nust be notified of the

confirmation.

(6) Confirmation of a registered order, whether by

operation of law or after notice and hearing, precludes

further contest of the order with respect to any matter that

coul d have been asserted at the tine of registration

61. 529 Enforcenent of registered deternination.--

(1) A court of this state nmay grant any relief

normal |y available under the laws of this state to enforce a

regi stered child custody determ nation nade by a court of

anot her state.

(2) A court of this state shall recogni ze and enforce

but may not nodify, except in accordance with ss.

61.514-61.523, a registered child custody deternination of

anot her state.

61. 530 Sinultaneous proceedings.--1f a proceeding for

enforcenent under ss. 61.524-61.540 is commenced in a court of

this state and the court deternines that a proceeding to

nodi fy the determnation is pending in a court of another

state having jurisdiction to nodify the deternination under

ss. 61.514-61.523, the enforcing court shall imediately

communi cate with the nodifying court. The proceeding for

enforcenent continues unless the enforcing court, after

50

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1226 & CS for SB 734 First Engrossed

consultation with the nodifying court, stays or dismsses the

pr oceedi ng.

61. 531 Expedited enforcenent of child custody
det erni nati on. - -

(1) A petition under ss. 61.524-61.540 nust be
verified. Certified copies of all orders sought to be enforced

and of any order confirming registration nust be attached to

the petition. A copy of a certified copy of an order nay be

attached instead of the original

(2) A petition for enforcenent of a child custody

determ nati on nust state:

(a) Whether the court that issued the deternination

identified the jurisdictional basis it relied upon in

exercising jurisdiction and, if so, specify the basis;

(b) VWhether the determination for which enforcenent is

sought has been vacated, stayed, or nodified by a court whose

deci sion nust be enforced under this part and, if so, identify

the court, the case nunber, and the nature of the proceeding;

(c) \Whether any proceedi ng has been comenced t hat

could affect the current proceeding, including proceedi ngs

relating to donestic violence, protective orders, termnation

of parental rights, and adoptions and, if so, identify the

court, the case nunber, and the nature of the proceeding;

(d) The present physical address of the child and the

respondent, if known;

(e) VWhether relief in addition to the i medi ate

physi cal custody of the child and attorney's fees is sought,

i ncluding a request for assistance from | aw enforcenent

officers and, if so, the relief sought; and
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(f) If the child custody deternination has been

regi stered and confirnmed under s. 61.528, the date and pl ace

of registration.

(3) Upon the filing of a petition, the court shal

i ssue an order directing the respondent to appear in person

with or without the child at a hearing and may enter any order

necessary to ensure the safety of the parties and the child.

The hearing nust be held on the next judicial day after

service of the order unless that date is inpossible. In that

event, the court shall hold the hearing on the first judicial

day possible. The court may extend the date of the hearing at

the request of the petitioner

(4) An order issued under subsection (3) nust state

the tinme and place of the hearing and advi se the respondent

that at the hearing the court will order that the petitioner

nmay take i nmedi ate physical custody of the child and the

payrment of fees, costs, and expenses under s. 61.535 and may

schedul e a hearing to deternine whether further relief is

appropriate, unless the respondent appears and establishes
t hat :

(a) The child custody determ nati on has not been

regi stered and confirnmed under s. 61.528 and that:

1. The issuing court did not have jurisdiction under
ss. 61.514-61.523;
2. The child custody determi nation for which

enforcenent is sought has been vacated, stayed, or nodified by

a court of a state having jurisdiction to do so under ss.
61.514-61.523; or
3. The respondent was entitled to notice, but notice

was not given in accordance with the standards of s. 61.509 in
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t he proceedi ngs before the court that issued the order for

whi ch enforcenent is sought; or
(b) The child custody determ nation for which
enforcenent is sought was registered and confirned under s.

61. 528, but has been vacated, stayed, or nodified by a court

of a state having jurisdiction to do so under ss.
61.514-61. 523.
61.532 Service of petition and order.--Except as

otherwi se provided in s. 61.534, the petition and order nust

be served by any nethod authorized by the |laws of this state

upon the respondent and any person who has physical custody of
t he child.

61. 533 Hearing and order. --

(1) Unless the court enters a tenporary energency

order under s. 61.517, upon a finding that a petitioner is

entitled to i medi ate physical custody of the child, the court

shal|l order that the petitioner may take i medi ate physica

custody of the child unless the respondent establishes that:

(a) The child custody determ nati on has not been

regi stered and confirnmed under s. 61.528 and that:

1. The issuing court did not have jurisdiction under
ss. 61.514-61.523;
2. The child custody determ nation for which

enforcenent is sought has been vacated, stayed, or nodified by

a court of a state having jurisdiction to do so under ss.
61.514-61.523; or
3. The respondent was entitled to notice, but notice

was nhot given in accordance with the standards of s. 61.509 in

t he proceedi ngs before the court that issued the order for

whi ch enforcenent is sought; or
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1 (b) The child custody determ nation for which

2 | enforcenent is sought was registered and confirned under s.

3| 61.528, but has been vacated, stayed, or nodified by a court
4| of a state having jurisdiction to do so under ss.

51 61.514-61. 523.

6 (2) The court shall award the fees, costs, and

7 | expenses aut hori zed under s. 61.535 and nay grant additiona
8| relief, including a request for the assistance of |aw

9| enforcenent officers, and set a further hearing to determne
10 | whether additional relief is appropriate.

11 (3) If aparty called to testify refuses to answer on
12 | the ground that the testinony may be self-incrimnating, the
13 | court nmay draw an adverse inference fromthe refusal

14 (4) A privilege against disclosure of conmunications
15 | bet ween spouses and a defense of i mMmunity based on the

16 | rel ationshi p of husband and wife or parent and child may not
17 | be invoked in a proceedi ng under ss. 61.524-61. 540.

18 61.534 Warrant to take physical custody of child.--
19 (1) Upon the filing of a petition seeking enforcenent
20| of a child custody determination, the petitioner nay file a
21 | verified application for the i ssuance of a warrant to take
22 | physical custody of the child if the childis likely to
23| imnently suffer serious physical harmor renoval fromthis
24 | state.
25 (2) |If the court, upon the testinony of the petitioner
26 | or other witness, finds that the child is likely to iminently
27 | suffer serious physical harmor renmoval fromthis state, it
28 | may issue a warrant to take physical custody of the child. The
29 | petition nmust be heard on the next judicial day after the
30| warrant is executed unless that date is inpossible. In that
31| event, the court shall hold the hearing on the first judicial
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day possible. The application for the warrant nust include the

statenents required by s. 61.531(2).

(3) A warrant to take physical custody of a child

must :

(a) Recite the facts upon which a concl usion of

i mm nent serious physical harmor renoval fromthe

jurisdiction is based;

(b) Direct |aw enforcenent officers to take physica

custody of the child inmedi ately; and

(c) Provide for the placenent of the child pending

final relief.

(4) The respondent nust be served with the petition

warrant, and order imediately after the child is taken into

physi cal cust ody.

(5) A warrant to take physical custody of a child is

enforceabl e throughout this state. If the court finds on the

basis of the testinobny of the petitioner or other wtness that

a less intrusive renedy is not effective, it nay authorize | aw

enforcenent officers to enter private property to take

physi cal custody of the child. If required by exigent

ci rcunstances of the case, the court nmay authorize | aw

enforcenent officers to nake a forcible entry at any hour

(6) The court nmmy inpose conditions upon placenent of

a child to ensure the appearance of the child and the child's

cust odi an.
61.535 Costs, fees, and expenses. --

(1) So long as the court has personal jurisdiction

over the party agai nst whomthe expenses are bei ng assessed,

the court shall award the prevailing party, including a state,

necessary and reasonabl e expenses incurred by or on behal f of

the party, including costs, conmunication expenses, attorney's
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1| fees, investigative fees, expenses for w tnesses, travel
2 | expenses, and expenses for child care during the course of the
3| proceedings, unless the party fromwhom fees or expenses are
4 | sought establishes that the award would be clearly
5| i nappropri at e.
6 (2) The court nmay not assess fees, costs, or expenses
7 | against a state unless authorized by |law other than this part.
8 61. 536 Recognition and enforcenent.--A court of this
9| state shall accord full faith and credit to an order issued by
10 | another state and consistent with this part which enforces a
11| child custody determ nation by a court of another state unl ess
12 | the order has been vacated, stayed, or nodified by a court
13| having jurisdiction to do so under ss. 61.514-61.523.
14 61. 537 Appeal s.--An appeal may be taken froma fina
15| order in a proceedi ng under ss. 61.524-61.640 in accordance
16 | with expedited appellate procedures in other civil cases.
17 | Unl ess the court enters a tenporary energency order under s.
18 | 61.517, the enforcing court may not stay an order enforcing a
19 | child custody deternination pendi nhg appeal
20 61.538 Role of state attorney.--
21 (1) In a case arising under this part or involving the
22 | Hague Convention on the Civil Aspects of International Child
23 | Abduction, the state attorney may take any |awful action
24 | including resort to a proceedi ng under ss. 61.524-61.540 or
25| any other available civil proceeding, to |locate a child,
26 | obtain the return of a child, or enforce a child custody
27 | determnation, if there is:
28 (a) An existing child custody deternination
29 (b) A request to do so froma court in a pending child
30 | custody proceedi ng;
31
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1 (c) A reasonable belief that a crimnal statute has

2 | been viol ated; or

3 (d) A reasonable belief that the child has been

4 | wongfully renoved or retained in violation of the Hague

5] Convention on the GCvil Aspects of International Child

6 | Abducti on.

7 (2) A state attorney acting under this section acts on
8 | behal f of the court and nmay not represent any party.

9 61.539 Role of |aw enforcenent officers.--At the

10 | request of a state attorney acting under s. 61.538, a | aw

11 | enforcenent officer may take any | awful action reasonably

12 | necessary to locate a child or a party and assist a state

13| attorney with responsibilities under s. 61.538.

14 61. 540 Costs and expenses.--The court nmay assess

15| agai nst the nonprevailing party all direct expenses and costs
16 | incurred by the state attorney and | aw enforcenent officers
17 | under s. 61.538 or s. 61.539 so long as the court has persona
18 | jurisdiction over the nonprevailing party.

19 61.541 Application and construction.--In applying and
20| construing this part, consideration nust be given to the need
21| to pronote uniformity of the law with respect to its subject
22 | matter anong states that enact it.
23 61.542 Transitional provision.--A notion or other
24 | request for relief made in a child custody proceeding or to
25| enforce a child custody deternination that was comrenced
26 | before the effective date of this part is governed by the | aw
27| in effect at the tine the notion or other request was nade.
28 Section 22. Subsection (7) of section 63.052, Florida
29| Statutes, is anended to read:
30 63. 052 Guardi ans designated; proof of conmitnent.--
31
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1 (7) The court retains jurisdiction of a m nor who has
2 | been placed for adoption until the adoption is final. After a
3| mnor is placed with an adoption entity or prospective
4 | adoptive parent, the court nmay review the status of the ninor
5] and the progress toward pernmanent adoptive placenent. As part
6| of this continuing jurisdiction, for good cause shown by a
7 | person whose consent to an adoption is required under s.
8| 63.062, the adoption entity, the parents, persons having | ega
9| custody of the minor, persons with custodial or visitation
10| rights to the mnor, persons entitled to notice pursuant to
11| the Uniform Child Custody Jurisdiction and Enforcenent Act or
12 ) the Indian Child Welfare Act, or upon the court's own notion
13| the court may review the appropriateness of the adoptive
14 | pl acenent of the minor.
15 Section 23. Paragraph (f) of subsection (6) of section
16 | 63.087, Florida Statutes, is anended to read:
17 63.087 Proceeding to termnate parental rights pending
18 | adoption; general provisions.--
19 (6) PETITION. --
20 (f) The petition nust include:
21 1. The nminor's nane, gender, date of birth, and pl ace
22 | of birth. The petition nust contain all nanmes by which the
23 | minor is or has been known, excluding the mnor's prospective
24 | adoptive nanme but including the minor's legal nane at the tine
25| of the filing of the petition, to allow interested parties to
26 | the action, including parents, persons having | egal custody of
27 | the minor, persons with custodial or visitation rights to the
28 | minor, and persons entitled to notice pursuant to the Uniform
29| Child Custody Jurisdiction and Enforcenment Act or the Indian
30| Child Welfare Act, to identify their own interest in the
31| action.
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1 2. If the petitionis filed before the day the minor
2|is 6 nonths old and if the identity or location of the father
3| is unknown, each city in which the nother resided or travel ed,
4] in which conception may have occurred, during the 12 nonths
5| before the mnor's birth, including the county and state in
6 | which that city is |ocated
7 3. Unless a consent to adoption or affidavit of
8 | nonpaternity executed by each person whose consent is required
9| under s. 63.062 is attached to the petition, the nane and the
10| city of residence, including the county and state in which
11| that city is |located, of:
12 a. The mnor's nother
13 b. Any nan who the nother reasonably believes may be
14| the mnor's father; and
15 c. Any person who has |legal custody, as defined in s
16 | 39. 01, of the m nor
17
18 | If a required nane or address is not known, the petition nust
19| so state.
20 4. Al information required by the Uniform Child
21 | Custody Jurisdiction and Enforcement Act and the Indian Child
22 | Wl fare Act.
23 5. A statenent of the grounds under s. 63.089 upon
24 | which the petition is based.
25 6. The nanme, address, and tel ephone nunber of any
26 | adoption entity seeking to place the mnor for adoption
27 7. The nane, address, and tel ephone nunber of the
28 | division of the circuit court in which the petition is to be
29 | filed.
30
31
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8. Acertification of conpliance with the requirenents
of s. 63.0425 regarding notice to grandparents of an inpendi ng
adopti on.

Section 24. Subsection (2) of section 63.102, Florida
Statutes, is anended to read:

63.102 Filing of petition for adoption or declaratory
statenent; venue; proceeding for approval of fees and costs.--
(2) A petition for adoption or for a declaratory

statenent as to the adoption contract shall be filed in the
county where the petition for termnation of parental rights
was granted, unless the court, in accordance with s. 47.122,
changes the venue to the county where the petitioner or
petitioners or the minor resides or where the adoption entity
wi th which the ninor has been placed is |ocated. The circuit
court in this state nust retain jurisdiction over the matter
until a final judgnent is entered on the adoption. The Uniform
Child Custody Jurisdiction and Enforcenent Act does not apply

until a final judgnent is entered on the adoption
Section 25. Section 741.24, Florida Statutes, is
transferred and renunbered as section 772.115, Florida

St at ut es.

Section 26. Section 741.28, Florida Statutes, is
amended to read:

741.28 Donestic violence; definitions.--As used in ss.
741.28-741. 31, the term

(1) "Departnent" neans the Florida Departnent of Law

Enf or cenment .

(2) 1)y "Donestic violence" means any assault,
aggravated assault, battery, aggravated battery, sexua
assaul t, sexual battery, stalking, aggravated stal ki ng,
ki dnappi ng, false inprisonnment, or any crimninal offense
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resulting in physical injury or death of one famly or

househol d nenber by anot her who—+s—or—was—residing—i+nthe—sane
stagre—dweH--ng—ui-t.

(3)t2)y "Fanmily or househol d nenber" neans spouses,
fornmer spouses, persons related by blood or marriage, persons
who are presently residing together as if a fanmily or who have
resided together in the past as if a famly, and persons who
are parents of have a child in common regardl ess of whether

t hey have been marri ed er—have+estded—together—at—any—tire.

Wth the exception of persons who are parents of a child in

common, the famly or househol d nenbers nmust be currently

residing or have in the past resided together in the sane

single dwelling unit.

Enforecerent—

(4) "Law enforcenent officer" neans any person who is
el ected, appointed, or enployed by any nunicipality or the
state or any political subdivision thereof who neets the
m ni nrum qual i fications established in s. 943.13 and is
certified as a |l aw enforcenent officer under s. 943.1395.

Section 27. Paragraph (d) of subsection (3),
subsection (4), paragraph (a) of subsection (5), paragraph (a)
of subsection (6), and paragraph (a) of subsection (7) of
section 741.30, Florida Statutes, are anended to read:

741.30 Donestic violence; injunction; powers and
duties of court and clerk; petition; notice and heari ng;
tenporary injunction; issuance of injunction; statew de
verification system enforcenent.--

(3)

(d) If the sworn petition seeks to determ ne issues of
custody or visitation with regard to the ninor child or
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children of the parties, the sworn petition shall be
acconpani ed by or shall incorporate the allegations required
by s. 61.522 s—61+—3132 of the Uniform Child Custody
Jurisdiction and Enforcenent Act.

(4) Upon the filing of the petition, the court shal
set a hearing to be held at the earliest possible tine. The
respondent shall be personally served with a copy of the
petition, financial affidavit, affidavit required under the

Uni form Child Custody Jurisdiction and Enforcenent Act

affHdavi-t, if any, notice of hearing, and tenporary
injunction, if any, prior to the hearing.

(5)(a) Wen it appears to the court that an inmediate
and present danger of donestic violence exists, the court may
grant a tenporary injunction ex parte, pending a full hearing,
and may grant such relief as the court deens proper, including
an injunction:

1. Restraining the respondent fromcomitting any acts
of donestic viol ence.

2. Awarding to the petitioner the tenporary exclusive
use and possession of the dwelling that the parties share or
excl udi ng the respondent fromthe residence of the petitioner

3. On the sane basis as provided ins. 61.13 s—

- - - , granting to the petitioner
tenmporary custody of a minor child er—ehitdren. An order of
tenporary custody remains in effect until the order expires or

a pernmanent order is entered by a court of conpetent

jurisdiction in a pending or subsequent civil action or

proceedi ng affecting the placenent of, access to, parental

time with, or parental responsibility for the mnor child.
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(6)(a) Upon notice and hearing, the court may grant
such relief as the court deens proper, including an
i njunction:

1. Restraining the respondent fromcomitting any acts
of donestic viol ence.

2. Awarding to the petitioner the exclusive use and
possession of the dwelling that the parties share or excl uding
the respondent fromthe residence of the petitioner

3. On the sane basis as provided in chapter 61
awar di ng tenporary custody of, or tenporary visitation rights
with regard to, a minor child or children of the parties. An
order of tenporary custody or visitation renmins in effect

until the order expires or a permanent order is entered by a

court of conpetent jurisdiction in a pending or subsequent

civil action or proceeding affecting the placenent of, access

to, parental tinme with, or parental responsibility for the

m nor child.

4. On the sane basis as provided in chapter 61
establishing tenporary support for a mnor child or children
or the petitioner. An order of tenporary support renmains in

effect until the order expires or a pernanent order is entered

by a court of conpetent jurisdiction in a pending or

subsequent civil action or proceeding affecting child support.

5. Odering the respondent to participate in
treatnent, intervention, or counseling services to be paid for
by the respondent. Wen the court orders the respondent to
participate in a batterers' intervention program the court,
or any entity designated by the court, nust provide the
respondent with a list of all certified batterers
intervention prograns and all prograns which have submitted an
application to the Departnent of Corrections to becone
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certified under s. 741.325, from which the respondent nust
choose a programin which to participate. |If there are no
certified batterers' intervention prograns in the circuit, the
court shall provide a |list of acceptable prograns from which

t he respondent nust choose a programin which to participate.

6. Referring a petitioner to a certified donestic
vi ol ence center. The court nust provide the petitioner with a
list of certified donestic violence centers in the circuit
which the petitioner nay contact.

7. Odering such other relief as the court deens
necessary for the protection of a victimof donestic violence,
i ncluding injunctions or directives to | aw enforcenent
agencies, as provided in this section.

(7)(a)l. The clerk of the court shall furnish a copy
of the petition, financial affidavit, uniformchild custody
jurisdiction and enforcement act affidavit, if any, notice of

hearing, and tenporary injunction, if any, to the sheriff or a
| aw enforcenent agency of the county where the respondent
resides or can be found, who shall serve it upon the
respondent as soon thereafter as possible on any day of the
week and at any tinme of the day or night. The clerk of the
court shall be responsible for furnishing to the sheriff such
information on the respondent's physical description and

| ocation as is required by the departnent to conply with the
verification procedures set forth in this section

Not wi t hst andi ng any ot her provision of law to the contrary,
the chief judge of each circuit, in consultation with the
appropriate sheriff, may authorize a | aw enforcenent agency
within the jurisdiction to effect service. A |law enforcenent
agency serving injunctions pursuant to this section shall use
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service and verification procedures consistent with those of
the sheriff.

2. Wien an injunction is issued, if the petitioner
requests the assistance of a | aw enforcenent agency, the court
may order that an officer fromthe appropriate | aw enforcenent
agency acconpany the petitioner and assist in placing the
petitioner in possession of the dwelling or residence, or
ot herwi se assist in the execution or service of the
injunction. A law enforcenent officer shall accept a copy of
an injunction for protection against donestic violence,
certified by the clerk of the court, fromthe petitioner and
i medi ately serve it upon a respondent who has been | ocated
but not yet served.

3. Al orders issued, changed, continued, extended, or
vacat ed subsequent to the original service of docunents
enuner at ed under subparagraph 1., shall be certified by the
clerk of the court and delivered to the parties at the tine of
the entry of the order. The parties may acknow edge recei pt
of such order in witing on the face of the original order
In the event a party fails or refuses to acknow edge the
receipt of a certified copy of an order, the clerk shall note
on the original order that service was effected. |If delivery
at the hearing is not possible, the clerk shall mail certified
copies of the order to the parties at the |ast known address
of each party. Service by mail is conplete upon nailing.

When an order is served pursuant to this subsection, the clerk
shal|l prepare a witten certification to be placed in the
court file specifying the tine, date, and nethod of service
and shall notify the sheriff.
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If the respondent has been served previously with the
tenmporary injunction and has failed to appear at the initial
hearing on the tenporary injunction, any subsequent petition
for injunction seeking an extension of tinme may be served on
t he respondent by the clerk of the court by certified mail in
Iieu of personal service by a | aw enforcenent officer

Section 28. Sections 753.001, 753.002, and 753.004,
Florida Statutes, are repeal ed

Section 29. Sections 753.01, 753.02, 753.03, 753.04,
753. 05, 753.06, 753.07, 753.08, and 753.09, Florida Statutes,
are created to read

753.01 Supervised visitation prograns; |egislative

findings and intent.--The Legislature finds that there are

children in this state who have been adjudi cat ed dependent by

the court and, as a result, are ordered into out-of-hone

pl acements. The Legislature further finds that a | arge nunber

of children experience the separation or divorce of their

parents and that sone of these children have been deternined

by the court to be at risk or are potentially at risk for

physi cal, enotional, or sexual abuse; parental abduction

donestic violence; or other harmas a result of parental

i mpai rnent due to substance abuse or other conditions. The

Legislature also finds that exposing children to the parents

continuing conflicts is detrinental to the children. The

Legi sl ature recogni zes the inportance of mmintai ning contact

between children and their nonresidential parents while

ensuring the safety of those children fromfurther or

potential abuse, danger, or flight. The Legislature further

recogni zes the inportance of ninimzing the circunstances in

which children are exposed to the parents' anger and di sputes.

Supervi sed visitation prograns provide a critically needed
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service in offering children and nonresidential parents the

opportunity to maintain a relationship in a safe environnent

and facilitating safe contact between perpetrators of donestic

vi ol ence and their children. By recognizing the necessity of

ensuring the safety of children, parents, and staff in child

visitations and exchanges and offering a quality service that

neets the nultiple visitation and exchange needs of fanilies,

parents, and courts, the Legislature intends, subject to

avail abl e funding, to provide for uniform standards,

strengt hened security, training, and certification of the

supervi sed visitation prograns in this state.
753.02 Definitions.--As used in this chapter, the

term

(1) "dient" neans the residential parent,

nonresi dential parent, caregiver, or child receiving services

under a supervised visitation program

(2) "Supervised exchange" neans the supervision of the

novenent of the child fromthe residential parent to the

nonresidential parent at the start of the visitation, and from

the nonresidential parent back to the residential parent at

the end of the visitation

(3) "Supervised visitation" neans the contact between

a nonresidential parent and child which occurs in the presence

of an i ndependent third party.

(4) "Supervised visitation progranf neans a program

created to offer safe and structured supervised visitation and

supervi sed exchange.

753. 03 Conprehensive standards for supervised

vi sitation prograns. --

(1) Standards shall be devel oped, pursuant to s.

753.09, for certifying supervised visitation prograns in this
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state to ensure the safety and quality of the program These

standards are intended to provide a uniformset of guidelines

that will be used by all supervised visitation prograns and be

required by the courts, the Departnent of Children and Famly

Services, and other entities that refer famlies for

supervi sed visitation and supervi sed exchange services. The

st andar ds devel oped nust be conprehensive and address the

pur pose, policies, standards of practice, programcontent,

security neasures, qualifications of providers, training,

credentials of staff, information to be provided to the court

and by the court, data collection, and procedures for

supervi sed visitation prograns.

(2) These standards will formthe basis for

certification of supervised visitation prograns.

(3) Before inplenenting a certification process, each

supervi sed visitation programis encouraged to voluntarily

conply with the conprehensi ve standards devel oped under s.
753. 09.
753.04 Certification and nonitoring of supervised

visitation prograns. --

(1) A process for certifying and nonitoring the

initial and ongoing conpliance of a supervised visitation

program wi t h conpr ehensi ve standards devel oped under s. 753.09

shal | be phased in, contingent upon the allocation and

availability of funds. The first phase of the certification

process nust enphasi ze conpliance with the standards rel ating

to security.

(2) Once the certification process is fully

i npl erented, a supervised visitation program nust be certified

in order to receive state or federal funds. A program nust be

certified in order to be a programto which the court may
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1| order parties for supervised visitation or supervised exchange
2 | services.

3 753.05 Interimnni numstandards for supervised

4| visitation prograns. --

5 (1) Until the conprehensive standards for supervised

6| visitation prograns are devel oped under s. 753.03 and a

7| certification and nonitoring process inplenented, each

8 | supervised visitation programnust conply with the "M ni mum
9| Standards for Supervised Visitation Prograns Agreenents"”

10 | adopted by the Suprenme Court as an adm nistrative order on

11 | Novenber 18, 1999. Pursuant to this order, each supervised

12 | visitation programshall enter into an agreenent with the

13| circuit court within that geographic jurisdiction attesting to
14 | the programis willingness to conply with the standards.

15 (2) Until the conprehensive standards for supervised
16 | visitation prograns are devel oped and a certification and

17 | nonitoring process inplenmented, a supervised visitation

18 | program nay not receive grant funds for access and visitation
19 | under 42 U.S.C. s. 669b unless the program provides to the
20 | state agency responsi ble for adm nistering the grant
21 | docunentation verifying that the programhas entered into an
22 | agreenent with the circuit court as required under subsection
23 |(1). This subsection does not obligate the state agency
24 | responsible for adninistering the grant to certify conpliance
25| with the "M ni num St andards for Supervised Visitation Prograns
26 | Agreenents."
27 753.06 Security in supervised visitation prograns. --
28 (1) Due to the volatile nature of the client
29 | rel ationships that created the need for supervised visitation
30 | and supervi sed exchange services, the security of each
31| supervised visitation programis a paranount el enent of the
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program Therefore, the safety of the clients and program

staff shall be intrinsic in all aspects of the standards,

enphasi zed in all training, and a precondition of the

certification of a program

(2) Each supervised visitation programis encouraged

to collaborate with | ocal | aw enforcenent agencies to

facilitate volunteeri smby | aw enforcenent officers at

supervi sed visitation prograns using such nechani sns as those
provi ded under ss. 943. 254 and 943. 135(2) and using
admnistrative |leave pernmitted for state enpl oyees who

participate in community service prograns.

753.07 Training for supervised visitation

prograns. - - Conti ngent upon the allocation or availability of

fundi ng, the d earinghouse on Supervised Visitation shal

devel op, mmintain, and update conpetency-based training

materials for supervised visitation which are appropriate to

neet the training needs of programstaff. The C eari nghouse on

Supervi sed Visitation shall also provide training to staff of

t he supervised visitation prograns and track staff who neet

training requirenents, to the extent permtted by avail abl e

f undi ng.
753.08 Supervised visitation progranms; data

coll ection.--Contingent upon the allocation or availability of

fundi ng, the d earinghouse on Supervised Visitation shal

devel op and i npl enment a nechani smfor collecting data on

supervi sed visitation and supervi sed exchange services

provided in this state. The C eari nghouse on Supervi sed

Visitation shall collaborate with the state chapter of the

Supervi sed Visitation Network in determning the necessary

data to be collected and devel opi ng the data-collection

nechanismto ensure the viability and reasonabl eness of the
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data requirenents. Each supervised visitation program shal

mai ntain and submt the identified data to the O eari nghouse

on Supervised Visitation. The d eari nghouse on Supervi sed

Visitation shall nmaintain these data and annually conpile the

information and nake it available to the President of the

Senate, the Speaker of the House of Representatives, the

courts, the Chief Justice of the Suprene Court, the Departnent

of Children and Fanily Services, and any other organization

represented on the advisory board provided for in s. 753.09.

753.09 Devel opnent of standards and a certification

pr ocess. - -
(1) The d earinghouse on Supervised Visitation within

the Institute for Famly Violence Studies of the Florida State

Uni versity School of Social Wrk shall devel op the standards

for the supervised visitation program The C eari nghouse on

Supervi sed Visitation shall use an advisory board to assist in

devel opi ng the standards. The advi sory board nust i ncl ude:

(a) Two nenbers of the executive board of the state

chapter of the Supervised Visitati on Network, appointed by the

president of the state chapter of the Supervised Visitation
Net wor K.
(b) A representative fromthe Ofice of the State

Courts Administrator, appointed by the State Courts

Adm ni strat or.

(c) A representative fromthe Departnent of Children

and Fanily Services, appointed by the Secretary.

(d) A representative fromthe Florida Coalition

Agai nst Donestic Viol ence, appointed by the executive director

of the Florida Coalition Against Donestic Viol ence.
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1 (e) A representative froma state | aw enforcenent

2 | agency, appointed by the executive director of the Florida

3| Sheriffs Association

4 (f) A fanmly |aw judge, appointed by the Chief Justice
5] of the Suprene Court.

6 (g) Two representatives of supervised visitation

7 | prograns, appointed by the director of the cl earinghouse.

8 (h) A representative fromthe Juni or League, sel ected
9| by the State Board of the Juni or League.

10 (i) A representative fromthe Conmi ssion on

11 | Responsi bl e Fat her hood.

12 (2) The d earinghouse on Supervised Visitation, with
13 | consultation fromthe advisory board, shall al so devel op

14 | criteria for approving or rejecting certification of a

15 | supervised visitation program a process for phasing in the
16 | standards and certification process, and a recomendation for
17 | the state entity that should be charged with certifying and
18 | nonitoring supervised visitation prograns.

19 (3) The d earinghouse on Supervised Visitation shal
20| submit a report to the President of the Senate, the Speaker of
21| the House of Representatives, and the Chief Justice of the
22 | Suprene Court by Decenber 31, 2003. The standards for
23 | supervised visitation prograns and criteria for the
24 | certification process shall be adopted by rule by the state
25| entity identified by the Legislature to be responsible for the
26 | certification and nonitoring process.
27 Section 30. Paragraph (b) of subsection (6) of section
28| 787.03, Florida Statutes, is anended to read:
29 787.03 Interference with custody.--
30 (6)
31
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(b) In order to gain the exenption conferred by
paragraph (a), a person who takes a child pursuant to this
subsecti on mnust:

1. Wthin 10 days after taking the child, nake a
report to the sheriff's office or state attorney's office for
the county in which the child resided at the tine he or she
was taken, which report nust include the nane of the person
taking the child, the current address and tel ephone nunber of
the person and child, and the reasons the child was taken

2. Wthin a reasonable tine after taking the child,
commence a custody proceeding that is consistent with the
federal Parental Kidnapping Prevention Act, 28 U S.C. s.
1738A, or the Uniform Child Custody Jurisdiction and
Enf orcenent Act, ss. 61.501-61.542 ss—61+—3362-611348

3. Informthe sheriff's office or state attorney's

office for the county in which the child resided at the tine
he or she was taken of any change of address or tel ephone
nunber of the person and chil d.

Section 31. Present subsections (2), (3), and (4) of
section 943. 135, Florida Statutes, are redesignated as
subsections (3), (4), and (5), respectively, and a new
subsection (2) is added to that section, to read:

943. 135 Requirenents for continued enpl oynment. --

(2) The commission shall pernit an enpl oyi ng agency to

all ow an officer to neet up to 3 hours of the 40 hours of

requi red continuing education and training by volunteering at

a communi ty-based, not-for-profit organi zation that serves

children or fanilies who have experienced or are at risk for

child abuse or donestic violence, including, but not limted

to, a supervised visitation programas provided for in chapter

753. This special popul ati on poses conplex chall enges to | aw
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1| enforcenent officers. Continuing education and training

2 | through community service provides a uni que | earning

3| opportunity for officers to understand the special needs of

4] this group of constituents, build community relations, and

5| provide a visible presence of | aw enforcenent officers in the
6| comunity. Volunteer tine applied as continuing educati on and
7 | training under this subsection may include tine spent in

8 | providing security services but does not substitute for the

9| continuing education in donestic violence required under s.
10 | 943. 1701.

11 Section 32. Subsection (2) of section 943.171, Florida
12 | Statutes, is anended to read:

13 943.171 Basic skills training in handling donestic

14 | vi ol ence cases. - -

15 (2) As used in this section, the term

16 (a) "Donestic violence" has the sane neani ng ascri bed
17

18

19
20
21
22 (b) "Household nenber" has the sane neani ng ascri bed
23| in s. 741. 28 neans—spouse,—forer—spouse—persons—retated—by
2a | b I . ’ I I i
25 . . .
26
27
28
29 Section 33. Section 943.254, Florida Statutes, is
30| created to read:
31 943. 254 Vol unteer work by | aw enforcenent officers.--
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1 (1) An enploying agency nay operate or adninister a

2| programfor |aw enforcenent officers to provide vol unt eer

3| security services during off-duty hours at a communi ty- based,
4| not-for-profit programthat serves children or fanmilies who

5| have experienced or are at risk for child abuse or donestic

6 | violence and that presents a potential danger to staff or

7] clients. A conmmunity-based, not-for-profit program nmay

8 | include, but need not be limted to, a supervised visitation
9 | program admi ni stered under chapter 753.

10 (2) Any community-based, not-for-profit program at

11 | which a | aw enforcenent officer volunteers is responsible for
12 | the acts or onissions of the |law enforcenent officer while

13 | perforning services for that program off duty. However, for
14 | purposes of coverage under the Wrkers' Conpensation Law, a
15| |l aw enforcenent officer who volunteers, as provided in this
16 | section, and who neets the provisions of s. 440.091 shall be
17 | considered to have been acting within the course of

18 | enpl oynent, pursuant to s. 440.091

19 (3) A law enforcenent officer who volunteers during
20| of f-duty hours as provided in this section is exenpt fromthe
21| licensure requirenents of chapter 493 for persons who provide
22 | security or investigative services.
23 Section 34. (1) The Departnent of Revenue and the
24 | Ofice of State Courts Administrator nay pursue authorization
25| to use funds available under Title IV-D of the Social Security
26 | Act, 42 U S.C. ss. 651 et seq., for the purpose of providing
27 | nedi ation services in Title |IV-D cases.
28 (2) Contingent upon a specific appropriation, the
29 | Ofice of State Courts Administrator shall conduct a Title
30| IV-D nediation pilot study for the purpose of determning the
31| cost allocation plan for Title IV-D all owabl e and
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non-al |l owabl e activities included in nediation of Title IV-D

cases and evaluating the potential inpact of nediation on

Title IV-D child support cases and Title |IV-D perfornmance

neasures, including both incentive neasures and tine

standards. The nedi ation services provided by this pilot study

will not be limted to child support, but include other

parenting i ssues as needed. The nedi ation pil ot study

conducted by the Ofice of State Courts Administrator will be

i mpl emented in consultation with and with the assi stance of

t he Departnent of Revenue. The Ofice of State Courts

Adm nistrator will subnmit a final report on the eval uation of

the pilot study to the appropriate substantive conmittees in

t he Senate and House of Representatives by June 30, 2004.

Section 35. (1) The Legislature finds that underlying

probl ens experienced by many fanlies often formthe basis for

their interaction with the judicial system Assisting fanmlies

with these underlying problens will enhance their functioning

and their ability to constructively resolve their disputes and

should also result in nore effective court resolution of

famly cases and minimze future court intervention.

Therefore, it is the intent of the Legislature that the

circuit courts and social service agencies collaborate to

assist famlies with the circunstances and problens that are

contributing to their legal issues and need for judicial

i nterventi on.

(2) The Legislature requests that the chief judge of

each circuit court initiate, develop, and maintain a

coll aboration initiative between the circuit court and the

soci al service agencies in the coonmunity to address the

interrelated | egal and nonl egal problens of children and

famlies involved in the court systemin order to i nprove the
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1| famlies' functioning and reduce their need for judicial

2| intervention. This collaboration initiative should include, at
3| the discretion of the chief judge, a broad cross-section of

4| the social service agencies in the comunity that assist

5] children or nmenbers of their families with any basic need or
6 | functional problemthat, if not addressed, could contribute to
7| their use of the judicial system For purposes of this

8| section, the term"social services" neans the conti nuum of

9| private and public services including, but is not limted to,
10| services related to the safety of the child or fanmly,

11 | education, health care, econonic support, parenting,

12 | enpl oynent, donestic viol ence, substance abuse, nental health,
13 | l aw enforcenent, and special needs of the children or adults.
14 (3) The Legislature requests that social service

15 | agenci es cooperate with and participate in the coll aboration
16 | initiative.

17 (4) Goals of the collaboration initiatives include,

18 | but need not be linmted to:

19 (a) Inproving the availability of social services for
20| children and fanilies who are found in the court systemto be
21| in need of services which will address their |egal and
22 | nonl egal probl ens.
23 (b) Avoiding duplication of services fromnmultiple
24 | agencies that are responsible for assisting famlies.
25 (c) Einmnating unnecessary delay in providing
26 | appropriate services to children and fanmlies.
27 (d) Inproving conmmuni cati on between the soci al
28 | servi ces agencies and the courts.
29 (5) The Legislature recogni zes that the Suprene Court
30| has required each circuit to create a famly | aw advi sory
31| group to provide comuni cati on anong all stakeholders in the
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fam ly court systemand that many communiti es have existing

initiatives for coordinating social services which have conmon

or simlar goals. Initiatives for collaboration should not

duplicate these efforts, but instead, should use the fanily

| aw advi sory group and, to the fullest extent possible, use

existing initiatives in the comunity for coordinating social

services to acconplish the collaboration

(6) The following el enents are steps that may be used

to guide the building of the partnership between the court

system and the social services systemand to achieve the

pur pose and goals of the collaboration initiative:

(a) Gin know edge of the services available in the

community for children and famlies.

(b) Reach an understandi ng of each system s needs,

processes, operational paraneters, goals, and expectations.

(c) Reach consensus on the changed behaviors or

out cones expected from services and reasonable tinefranes for

del i vering services.

(d) ldentify where limted funding and existing

priority populations result in |ack of services.

(e) Reach consensus on the roles of the court system

and social services systens in the identification, referral

servi ce provision, and foll ow up phases of service delivery to

children and fanm i es.

(f) Reach consensus on respective roles of the court

and i ndi vidual social service agencies in inplenenting

i ndi vidual service plans for fanilies and children

(g) Deternine the nost appropriate formor nodel for

establi shing partnerships within the conmunity at a system

| evel and at the level of an individual child and fanily.
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(h) Deternine the gaps in services and establish

partnershi ps to devel op and i npl enent needed services that

address the identified gaps.

(i) Encourage greater flexibility in the court and

soci al services systens and flexibility in funding in order to

address the needs of children and fanilies.

(j) Deternine the changes in coordination or changes

in the systemwhich are necessary to i nprove the availability

of services to children and famli es.

(k) Determine how the systens can be nore accountabl e

for enforcing existing laws that positively inpact children

and famlies in court.

(1) Determine howthe courts can use existing

eval uations perforned by different social services agencies to

reduce the duplication of child and fanily eval uati ons needed

for decisionnmaking by the court.

(m Encourage the exchange of infornmation anong soci al

servi ce agencies and the courts in providing services to

children and fanm i es.

(7) The Legislature requests that the Suprene Court

incorporate within the responsibilities of the Famly Court

Steering Committee the duties of providing ongoing gui dance to

the circuit courts' collaboration initiatives, identifying and

addressing statewide barriers to effective collaboration, and

identifying and inpl enenting practices and policies that woul d

facilitate effective collaboration. For the purposes of this

state-level collaboration initiative, ongoing dial ogue should

be established anbng the representatives of the circuit

courts, state agencies, and state organi zations that represent

the public and private social services and that are or should

be participating in the community coll aboration initiatives.

79

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1226 & CS for SB 734 First Engrossed

(8) The Ofice of State Courts Adm nistrator shall
submt to the President of the Senate and the Speaker of the

House of Representatives a copy of the report required by the

Suprene Court on the progress of the fanmly | aw advi sory group

in each circuit. The Legislature requests that this report

i nclude the progress of the family | aw advi sory groups as it

pertains to devel opi ng communi cati on and col |l aboration with

the social services in the circuits. The report nust al so

identify any barriers to effective collaboration and nust

i ncl ude reconmendations for legislation to facilitate the

bui l ding of the partnership between the circuit courts and

social services identified by the Famly Court Steering

Committee's Conmittee. The first report nust be submtted by
June 30, 2003.

Section 36. (1)(a) The Legislature finds that a
si gni fi cant nunber of children served by the Departnent of

Juvenile Justice also cone under the jurisdiction of the

Departnent of Children and Fanmily Services, either

si mul taneously or follow ng placenent with the Departnent of

Juvenile Justice. The children who cross the jurisdiction of

the Departnent of Juvenile Justice's delinquency system and

the Departnment of Children and Fanmily Services' dependency

system often have difficulty or cannot access needed services

of one or both systens. These "cross-over" children incl ude,

but are not limted to, children who have reached the nmaxi num

tinme for detention or commtnent and are | ocked out of their

hones, children who have comm tted donestic viol ence on

another famly nmenber and cannot return home, and chil dren who

do not neet the criteria for detention
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(b) The Legislature also finds that these children

al so attend | ocal schools that play a vital role in their

| ives and the success of their interventions.

(c) The Legislature further finds that strong,

productive coordinati on and cooperation anbng the Departnent

of Juvenile Justice, the Departnent of Children and Fanily

Services, and the Departnent of Education is essential to the

goal of successfully serving these children

(2) To that end, the Secretary of Juvenile Justice

shal |l organi ze and act as the chairperson of an interagency

wor kgroup involving, at a mninum the Secretary of Children

and Fanmily Services and the Conmi ssi oner of Education. The

wor kgroup shall acconplish at | east the foll owi ng goals:

(a) ldentify issues that make it difficult to serve

cross-over" children of the Departnent of Juvenile Justice

and the Departnent of Children and Fanmily Services;

(b) ldentify issues involving |ocal school districts

and these children and the role schools can play in assisting

t he Departnent of Juvenile Justice and the Departnent of

Children and Family Services in serving these children

(c) Develop short-termand long-termstrategies to

address these goals using the resources and authority

currently vested with these agencies, including, but not

limted to, sharing resources, tinefranes for devel opi ng

aftercare plans, and joint planning for children who will nove

fromthe jurisdiction of one agency to the jurisdiction of

anot her agency;

(d) ldentify any statutory, fiscal, and other

inhibitor to the short-termand |l ong-term strategi es and

devel op proposals for renoving those inhibitors; and
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(e) Develop and execute an interagency agreenent

speci fying protocols for handling the identified issues that

can be managed within existing authority and resources and

articulate a mutual plan for addressing the issues that

require additional resources or authority, including the

manner in which the Departnment of Juvenile Justice, the

Departnent of Children and Fam |y Services, and the Departnent

of Education shall:

1. Establish a working relationship to provide

appropriate services to the "cross-over" children and to

ensure that the agencies' respective funds are spent in the

nost efficient manner possi bl e;

2. Coordinate responses to court orders relative to

cross-over" children, regardl ess of whether the circunstances

of the children and fanilies fall or do not fall clearly

within the jurisdiction of one departnent;

3. Handle the identified i ssues that can be nmnaged

within existing authority and resources and articul ate a

nmut ual plan for addressing the issues that require additiona

resources or authority; and

4. Conduct regul ar neetings, share information

concerning specific children and famlies, and resol ve

di sagreenents between the departnents regarding the

cross-over" children and the adninistration of protocols.

(3) The workgroup is encouraged to draw on the

expertise of appropriate groups such as the Florida Suprene

Court committees, the Florida Network of Youth and Fanmily

Services, the Florida Associ ation of Counties, |ocal schoo
boards, the Florida Council for Behavioral Health, the Florida
Al cohol and Drug Abuse Associ ation, and other groups in

addressing the issues identified by the workgroup. The
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wor kgroup may form subconmmittees to devel op strategies for

addressing identified issues.

(4) The Departnent of Juvenile Justice shall report on

the acconplishnents of the workgroup in addressing each of the

five identified goals and any others added by the workgroup

The report nust include a copy of the interagency agreenent

and the plan for ensuring | ocal adoption of the interagency

agreenent. The departnent shall subnmit a witten report to the

Presi dent of the Senate and the Speaker of the House of

Representatives by January 31, 2003.

Section 37. (1) In order for a unified fanmly court

nodel to function effectively, efficiently, consistently, and

fairly, each participant in the unified famly court node

nust deternmine its information needs and assess its technol ogy

support and resources for neeting those needs. The

participants in the famly court nodel nust cooperate and

col |l aborate to devel op the nost efficient and cost-effective

information systemand to deternine how to fund such a system

That system shoul d provide for collecting, storing,

retrieving, accessing, and sharing needed information

(2) The State Technology Ofice is encouraged to

assist the courts and clerks of courts in establishing a

wor kgroup by July 1, 2002, to develop an information system

based on the assessnent of the i nformati on needs of the

participants in the unified famly court nodel. The workgroup

should initially focus on processing informtion for

i dentifying, tracking, processing, and |inking rel ated cases

involving the sane fanmly nmenbers. The workgroup may al so work

on other issues identified by the participants as facilitating

the operations of prograns of the unified famly court node
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and facilitating the provision of services to fanilies before

t he court.
(3) The final report of the workgroup should be

provided to the Legislature by February 1, 2003. The report

should identify, at a mininum the information needs of the

courts, the clerks of court, the agencies, and other

st akehol ders in prograns of the unified famly court nodel

the information technol ogy needed to facilitate the provision

and exchange of necessary information to, within, and fromthe

court under a unified fanily court nodel; the information

systemthat will neet those needs; the fundi ng needs and

fundi ng sources; and any ot her recommendations for |egislative

action.
Section 38. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.
Section 39. This act shall take effect July 1, 2002.
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