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HB 123, First Engrossed/ntc

Abill to be entitled
An act relating to the excise tax on docunents;
anending s. 201.08, F.S.; providing a limt on
t he anount of the tax on pronissory or
nonnegoti able notes, witten obligations to pay
noney, and assi gnnents of wages or other
conpensation and on certain promni ssory or
nonnegoti able notes, witten obligations to pay
noney, or other conpensation nade in connection
with sal es nade under retail charge account
services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1), paragraph (a) of subsection
(2), and subsections (4) and (5) of section 201.08, Florida
Statutes, are anended to read

201.08 Tax on pronissory or nonnegoti abl e notes,
witten obligations to pay nobney, or assignments of wages or
ot her conpensation; exception.--

(1) (a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nobney, or assignnments of salaries,
wages, or other conpensation nmade, executed, delivered, sold,
transferred, or assigned in the state, and for each renewal of
the sane, the tax shall be 35 cents on each $100 or fraction
t hereof of the indebtedness or obligation evidenced thereby.
The tax on any docunent described in this paragraph shall not
exceed $2, 450.

(b) On nortgages, trust deeds, security agreements, or

ot her evi dences of indebtedness filed or recorded in this
state, and for each renewal of the sane, the tax shall be 35
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cents on each $100 or fraction thereof of the indebtedness or
obligation evidenced thereby. Mortgages, including, but not
limted to, nortgages executed w thout the state and recorded
in the state, which incorporate the certificate of

i ndebt edness, not otherwi se shown in separate instrunents, are
subject to the same tax at the sane rate. Wen there is both
a nortgage, trust deed, or security agreenent and a note,
certificate of indebtedness, or obligation, the tax shall be
paid on the nortgage, trust deed, or security agreenent at the
time of recordation. Where a nortgage, trust deed, security

agreenent, or other evidence of indebtedness is subsequently

filed or recorded in Florida to evidence an i ndebtedness or

obl i gati on upon which tax was paid pursuant to paragraph

(1)(a) or (2)(a) of this section, tax shall be paid on the

nortgage, trust deed, security agreenent, or other evidence of

i ndebt edness on the anpunt of the indebtedness or obligation

evi denced whi ch exceeds the aggregate anpunt upon which tax

was previously paid pursuant to this paragraph and paragraph

(1) (a) or (2)(a) of this section. A notation shall be nade on

the note, certificate of indebtedness, or obligation that the
tax has been paid on the nortgage, trust deed, or security
agreenent. |If the nortgage, trust deed, security agreenent,
or other evidence of indebtedness subject to the tax |evied by
this section secures future advances, as provided in s.
697.04, the tax shall be paid at the tine of recordation on
the initial debt or obligation secured, excluding future
advances; at the tine and so often as any future advance is
nmade, the tax shall be paid on all suns then advanced
regardl ess of where such advance is nmade. Notwi t hstandi ng the
af orestated general rule, any increase in the anount of
ori gi nal indebtedness caused by interest accruing under an
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adj ustable rate note or nortgage having an initial interest
rate adjustnent interval of not less than 6 nonths shall be
taxable as a future advance only to the extent such increase
is a conputable sumcertain when the docunent is executed.
Failure to pay the tax shall not affect the lien for any such
future advance given by s. 697.04, but any person who fails or
refuses to pay such tax due by himor her is guilty of a

m sdenmeanor of the first degree. The nortgage, trust deed, or
other instrunent shall not be enforceable in any court of this
state as to any such advance unless and until the tax due

t hereon upon each advance that may have been nmde t hereunder
has been paid.

(2)(a) On prom ssory notes, nonnegotiabl e notes,
witten obligations to pay nobney, or other conpensation, nade,
executed, delivered, sold, transferred, or assigned in the
state, in connection with sales nade under retail charge
account services, incident to sales which are not conditiona
in character and which are not secured by nortgage or other
pl edge of purchaser, the tax shall be 35 cents on each $100 or
fraction thereof of the gross anount of the indebtedness
evi denced by such instrunents, payable quarterly on such forns
and under such rules and regul ations as may be promnul gated by
t he Departnent of Revenue. The tax on any docunent descri bed

in this paragraph shall not exceed $2, 450.
(4) Notwithstandi ng paragraph stbseetien (1)(b), a
suppl enent or an anendnent to a nortgage, deed of trust,

i ndenture, or security agreenent, which supplenent or
amendnent is filed or recorded in this state in connection
with a new issue of bonds, shall be subject to the tax inposed
by paragraph stbseetien (1)(b)only to the extent of the
aggregate anmount of the new issue of bonds or other evidence
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of indebtedness and not to the extent of the aggregate anpunt
of bonds or other evidence of indebtedness previously issued
under the instrunent being supplenented or anended. |n order
to qualify for the tax treatnent provided for in this
subsecti on, the docunment which evidences the increase in
i ndebt edness nust show the official records book and page
nunber in which, and the county in which, the origina
obligation and any prior increase in that obligation were
recor ded.

(5) For purposes of this section, a renewal shall only
i nclude nodifications of an original docunent which change the
terns of the indebtedness evidenced by the origi nal docunent
by addi ng one or nore obligors, increasing the principa
bal ance, or changing the interest rate, maturity date, or
payrment terns. Mbdifications to docunents which do not nodify
the terns of the indebtedness evidenced such as those given or
recorded to correct error; nodify covenants, conditions, or
terns unrelated to the debt; sever a lien into separate |liens;
provide for additional, substitute, or further security for
t he i ndebt edness; consoli date i ndebtedness or collateral; add,
change, or delete guarantors; or which substitute a new
nort gagee or payee are not renewal s and are not subject to tax
pursuant to this section. If the taxable anount of a nortgage
is limted by | anguage contained in the nortgage or by the
application of rules linmting the tax base when there is
collateral in nore than one state, then a nodification which
changes such limtation or tax base shall be taxable only to
the extent of any increase in the lintation or tax base
attributable to such nodification. This subsection shall not
be interpreted to exenpt fromtaxation an origi nal nortgage
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whi ch woul d ot herwi se be subject to tax pursuant to paragraph
stbseet+on (1) (b).
Section 2. This act shall take effect July 1, 2002.
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