© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

Florida Senate - 2002 SB 1236

By Senator Jones

40-1011-02 See HB 315
Abill to be entitled
An act relating to the equitable distribution
of marital assets and liabilities; anending s.
61. 075, F.S.; providing for the unequa
distribution of nmarital assets and liabilities
when one spouse forges or intentionally uses
t he unaut horized signature of the other spouse;
providing an effective date.

WHEREAS, it is the intent of chapter 61, Florida
Statutes, to provide for the equitable distribution of marita
assets, and

WHEREAS, section 61.075(1), Florida Statutes, provides
in part that "in distributing the marital assets and
liabilities between the parties, the court nust begin with the
prem se that the distribution should be equal, unless there is
a justification for an unequal distribution based on al
rel evant factors," and

WHEREAS, section 673.4031(1), Florida Statutes,
provides in part that "an unauthorized signature is
i neffective except as the signature of the unauthorized
signer"” in order to protect the person whose signature was
forged as well as the good faith receiver of the instrunent or
docunent, and

WHEREAS, there is a justification for an unequa
distribution of nmarital assets and liabilities in the event
that a spouse has forged or otherw se entered into any
liability with the unauthorized use of his or her spouse's
nane or signature, and

VWHEREAS, it is too often the case that courts hear
during dissolution proceedings that a spouse forged or
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ot herwi se m sused without authority the signature of the other
spouse to cash joint instrunents, to open credit card or other
credit accounts, or to encunber or otherw se dispose of a
marital asset or assets wi thout the know edge or consent of
t he ot her spouse, and

WHEREAS, the State of Florida no |longer follows the
doctrine of interspousal tort imunity, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 61.075, Florida
Statutes, is anended to read:

61. 075 Equitable distribution of marital assets and
liabilities.--

(1) In a proceeding for dissolution of nmarriage, in
addition to all other renedies available to a court to do
equity between the parties, or in a proceeding for disposition
of assets following a dissolution of marriage by a court which
| acked jurisdiction over the absent spouse or | acked
jurisdiction to dispose of the assets, the court shall set
apart to each spouse that spouse's nonmarital assets and
liabilities, and in distributing the marital assets and
liabilities between the parties, the court nust begin with the
prem se that the distribution should be equal, unless there is
a justification for an unequal distribution based on al
rel evant factors, including:

(a) The contribution to the narriage by each spouse,

i ncluding contributions to the care and education of the
children and servi ces as honenaker

(b) The econonic circunstances of the parties.

(c) The duration of the marriage.
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(d) Any interruption of personal careers or
educati onal opportunities of either party.

(e) The contribution of one spouse to the persona
career or educational opportunity of the other spouse.

(f) The desirability of retaining any asset, including
an interest in a business, corporation, or professiona
practice, intact and free fromany claimor interference by
t he ot her party.

(g) The contribution of each spouse to the
acqui sition, enhancenent, and production of income or the
i mprovenent of, or the incurring of liabilities to, both the
marital assets and the nonmarital assets of the parti es.

(h) The desirability of retaining the marital hone as
a residence for any dependent child of the marriage, or any
other party, when it would be equitable to do so, it is in the
best interest of the child or that party, and it is
financially feasible for the parties to maintain the residence
until the child is emanci pated or until exclusive possession
is otherwise term nated by a court of conpetent jurisdiction
In making this determination, the court shall first deternine
if it would be in the best interest of the dependent child to
remain in the nmarital hone; and, if not, whether other
equities would be served by giving any other party exclusive
use and possession of the marital hone.

(i) The intentional dissipation, waste, depletion, or
destruction of marital assets after the filing of the petition
or within 2 years prior to the filing of the petition

(j) The intentional forgery or unauthorized use of the

si gnature of one spouse by the other spouse. No spouse may be

unjustly enriched by the forgery or unauthorized use of the

signature of the other spouse. To that end, the provisions of
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1] ss. 671.201, 673.4031, 817.54, 817.60, 831.01, and 831.02
2| shall apply to the provisions of this section and shall be
3| considered by the court in making an unequal distribution in
4 | favor of the spouse whose signhature was forged or used without
5] his or her know edge or consent. The court shall nmke the
6 | wongdoi ng spouse fully and conpletely liable for any
7)liability or asset wongfully di sposed of. The court nmmay

8 | consider any other sanction inclusive of attorney's fees and
9| costs in nmaking an unequal distribution pursuant to this

10 | par agr aph.

11 (k) 5> Any other factors necessary to do equity and

12 | justice between the parties.

13 Section 2. This act shall take effect July 1, 2002.
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16 LEG SLATI VE SUMVARY

17 . . . . .

Provi des for the unequal distribution of marital assets
18 and liabilities when one spouse forges the signature of
the other or uses the other spouse'S signhaturé w thout

19 aut hori zation. (See bill for details.)
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